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“What the Stamp Act deals with 1s not the bargan which anses
out of the consent of the parties, but the mstrument which records
that bargain."~LORD COLLINS,

“1f a vendor can convey property sold to the purchaser without
the execution of any nstrument, he can convey it without paying
any stamp duty The Crown cannot have the stamp-duty unless
the parties choose to eff the by an i
which of stself conveys the property.’~LORD ESHER.







PREFACE TO THE FIFTH EDITION.

Another edition of this work having been cailed for,
the author has taken the opportunity of introducing
certain improvements which have been suggested to him.
Owing to the addition of the latest case-law, both English
and Indian, and consequent increase in bulk, it was
found expedient, in order to keep the volume within
convenient dimensions, to apply the pruning knife in
various directions. The most extensive excision effected
has been made in the Appendices, which contained much
interesting though useless matter. In Appendix D, for
example, the only really valuable parts of the former
stamp-duties were those affecting instruments of a
permanent character For this reason an excerpt has
been made from the former schedules of the duties
levied on deeds of Conveyance, Gift, Exchange, Lease,
Mortgage, Partition, Release, Settlement, Trust, Transfer,
and similar dispositions of property. These are the only
instruments which are likely to crop up at the present day.

Again, the executive rules relating to the custody
and sale of stamps, and framed by the various Local
Governments under sec. 74 of the Act, however important
to the officers directly concerned, were of little interest
to the general public. They have, accordingly been
excluded from the present edition. [f required, they may
be referred to in the various stamp manuals which are
issued from time to time by the Local Governments for
the guidance of officials

Appendix C which contained a record of the changes
made in stamps and stamp-paper in past years was also
considered to be of too little importance to justify its
existence. It has therefore been supplanted by a tran-
script of the Proceedings in Council connected with the
passing of the Stamp Act and its amendments,

f \
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viii PREFACE TO THE FIFTH FDITION,

Appendix E which contains Tables for calculation of
the ad valorem duties remains in stafu, but the Tables
have been corrected to suit the altered duties.

Finally, the Introduction has been restored to its
previous limits by the removal of much preliminary
matter to a more appropriate situation in Appendix C,
It is now more of a historical and explanatory sum-
mary of the law, as it should be Such are the principal
changes made in the line of reduction. On the other
hand, the additions to the book are equally substantial.

The latest amendments of the Act have been in-
corporated with the text. Besides the modifications in-
troduced by the amending Acts, certain alterations have
been effected in the text by the Decentralisation Act
and the Repealing and Amending Act of 1914, The text
of the Act and the notes, which have been thoroughly
revised, are set n larger type than before. The case-
law has been brought up to date by the addition of im-
portant decisions of the highest courts m England and
in India,

The Stamp Rules framed by the Governar-General
in Council under sec. 75 of the Act, occupy @ convenient
position in Appendix A. A new set of Rules was issued
in ‘lf\t;';:ust, 1914, am[l the author 15 indebted to the Fipan-
cial Department of the Go i
vance cgpy of them, vermment. of India for an ad-

Appendix BB contains the .
tion embodying all the remxssionslsicrszd\ic“cml Notifica-
duty made by the Governor-General iy
s:!cdo of !hs Act. This was issued i
additions subsequently notified i i
been incorporated dO\V);l tothe lntézf:‘osgliaz (;:J‘Sme ave

i lz(a'is hoped that the book in it Drescnt‘ (;;rm will

. 1! ati
maintain its reputation for completeness ang accuracy,

CALCUTTA.
January, 1915 W. R, D.

tions of stamp-
v Councit under
n 1909, but the
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mped unless 1t were wntten on stamped paper *beanng the
nature of the Supenntendent of Stamps,” or msassistant  The
e of stamps was restncted to specally authonsed agents.
rsons selling without authonty were hable to fine, or, m default,
impnisonment extending to six months  The offence of forgmg
stamp, or using or keeping with guilty knowledge any such
‘ged stamp, was punsshable with corporal punishment extend-
310 ‘39 stnpes with the corah, and to mmpnisonment and hard
our for seven years.’

By Regulation VII of 1809 the provision requining all stamp Reg VI,
per to be h d by the Sur d of Stamps or 1599
her authonzed officer under tim was resainded, but with a
oviso that such rescission should not affect the sale of any
unped paper already 1ssued or which might have been already
thenticated until the 1st January 1810 The stamps themselves
re altered, so as to be of une hind for all mstruments and
aring one impression , * Law et cxtera Papers”  The stamp
ities on Sunnuds to vakils were abolished

It was found, howeser, that the new provision hming the Reg. X1,
¢ of stamps which had been authenticated under the two pre- 1810,
ous tegulations to the 1st January 1810, was unnecessary, and
¢ restnction was accordingly removed by Regulation XIT of
$to, which provided that all stamped paper that had bun
ithenticated according 1o the rules exsting previous to the en-
tment of Regulation VII of 1809, should be admitted and
ed in the Courts of Justice w the sime manner as af they hid
t been authenucated

By Regulation XII of 1812, the rule as 1o stamping of a Reg XII,
seument wnitten on nsufficiently stamped paper, after 6o dys, 1812
as resended,  After the 1st of November 1812, no obligation for
€ payment of money, nor any other instrument generally, so
«ccuted, could be rectificd aftee 6o days, or recened in evdence,

‘he operation of this Regulation was limited to Bengal, Behar,
irissa and Henares.

Regulation XVI of 1813 which followed provided retrospect- geg XV1,
ely that no deed or insttument whatever should be considered 1813
walid by reason of the stamp not being avthenticated by the
cndor of the stamp

Important changes were effected by Regulation 1 of 181, Res Latu
prratng from the 1stof May, which repesled generally all the rules
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the receipt of money at the same rates as those prescribed for
obligations, On all other deeds, with some few exceptions, the
stamp duty was doubled A new provision was added, whereby
the holder of an unstamped document might have the omission
rectified by presenting 1t to the Collector, and paying a penalty
of five times the value of the stamp, 1f within sixty days, and of
ten times the value after that period It was open to the Board
of Revenue, however, to remst the penalty on proof of the
absence of any intention to evade the stamp duty But the
wilful execution of any instrument with such intention was
punishable with a fine equal to ten umes the proper stamp duty,
of which any informer would recave a moety

Reg, X{I1, The next provision relating to stamp duties was Regulation
1806, XIIE of 1806 It was intended to check the practice of forging
stamps ‘The operation of this and the subsequent regulations,
with one exception, was expressly declared to extend to the whole
of the ‘provinces subject to the immedite Government of the
Presidency of Fort Willum®  This included the newly acquired
terntory then hnown as the *Ceded and Conquered Provinces,
and subsequently inrporated under the tle of the North-
Western Provinees, now known as the United Provinces of Agra
and OQudh  They consisted of the terntory ceded by the Nawab
Viger i 1801 (see Regulatons s & 1 of 1803), by Downlut Rao
Sanduh, and by the Pashwa, i 1803 (ree Regulation viii of
1805)  Regulation XIIL of 1806 was intended to take effect
on the 1oth of July 1807, but befure that date, on the 16th of
Reg VUL Apnl, Regulation VIED of that year was introduced rescind-
180, ing a considerable portion of it The provisions jontly enacted
by the o rigulations are as follows —The Superntendent of
Stamps, or other spectally authonsed officer acting under him,
was requred to authenticate stamp papers before sssuing them,
by erdorang hus ofticnal ssinature thereon; and all Collectors,
or other public officers authored to scll and selling stamps
were abo required to auth the same by endorsing thereon
the word “sold,” the date, and therr officu) signature.  Faiure 1o
wrfurm o any of these directions was punishable with ‘dismission
frum ot o' 1t was further provided that, as soon as a sufficency
of starmin o quthertcated should be reported to have been
recerved by the Collector of any Zills, the Governor-General in
Ciural would rotfy by prochimation in such Zilla, that any
umant waecetid theraafior woetd not be rgarded as duly
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sufficient that one roll or sheet were stamped, provided it bore
the signature of the party or parties and of the attesting witnesses.
The penalty for evading the stamp law was rased to twenty
times the value of the proper stamp The rules as to counter-
stamping at the Treasury were mamtuned, and the counter-
stamp was 10 bear the words * General Treasury.”

Regulation XVIII of 1Sz5, wiuch came mto force on the Reg. XVIII,
25th of August of that year, m pursuance of a treaty concluded 1825
between the Brniish and Netherlands Governments on the 13th
of March 1824, by which the latter ceded the settlement of
Chinsurah and the factones and lands held by them at Calcapore,
Dacca, Fulta, Patna, and Balasore, extended generally the pro-
visions of the Bengal Regulations to those places. It also pro-
vided for the admisston mn evidence as valid of *all deeds whether
on stamp paper or otherwise, that may have been regularly and
legally executed according to the Dutch Law or estabhished local
usage’ previous to the 25th of August 1825

In the year 1826 the first enactment relating to stamp duties Reg. X1,
for the town of Calcutta was made  This was Regulation X1I of 1826
1826, and 1t was practically, a recaputulation of Regulation XVI
of 1824, wlich was intended for the provinces It was subse-
quently repealed by Act XXXVI of 1860 The High Court of
Calcutta has obsersed n Mookersee v Mookersee [W R, (1863),
p 289] that it was a matter of public notortety that this Regu-
lation though passcd was never regntered in the Supreme Court,
and never had effect in Caleutta, but from scetion 1 of Act
XXXVI of 1860 1 would appuar that this onussion was recttfied
by the correspunding Regulition enacted on the 14th of June
1827, and ngntered in the Supreme Court at Caleutta on the

12th of July 1827, from which date therefore it would appear to
have taken effect.

One other regulation on the subject of stamp duties was Reg X,
enacted for the provinces subject to the Presidency of Caleutta 1839
This was Regulation X of 1829, which was an amplification of
Regulation XVI of 1824, It provided that a document intended
ta have effect in the intenor was not to be considered as rot dely
stamped, micrely because it happened to bear a3 stamp preseribed
forthetown of Caleutta  Suthentication of stamped papers was to
be regulated by the Governor General in Council by order.  Eveny
stamp paper was to be distinguished by two impressiens, each speci-
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as to stamping of instruments contained wn the previous Regula-
tions, The rule for authentication of stamps by the Superinten-
dent by endosement of his official signature, repealed by regula-
tion VI of 1809, was revived Stamps were, moreover, to be
¢ counter-staimped at the Treasury,’ and no stamp was to be
considered valid without the counter-stamp An instrument,
not duly stamped, could be rectified by presentation to the Col-
lector within 6o days, with penalty of ten times the proper
stamp duty. A new and umform set of stamps, as well as a revised
rate of ad valorem stamp duties, was estabhished for all mstru-
ments, Deeds of contract, gft sale, mortgage, and the hke
were for the first ime charged according to the value of ther
subject, and not according to the quantity of paper used n en-
grossing  The stamps were impressed either on paper or on the
leaf of the taur tree (taur pattah), but parties so destrous could
obtan impressions of stamps on vellum or parchment by special
request

Regulation X of 1814, which {ollowed, merely declared that
¢ all engagements which had been or nught be contracted betneen
Government and individuals, and hikewise the yvarious mstruments
mentioned 10 section g, Regulation 1, 1814, to which Govern-
ment had been or might be a party, should be recaved and
admtted 1n evidence in the different Courts of Justice although
wntten on plan or unstamped paper anything contaned n
the swid regulation to the contrary notwithstanding

. By Regutaton XXV of 1814, provision was made for authen-

ticated copies of documents beng stamped.  They were made
chargeable equally with ther onginals Al secunty bonds for
1o speaific amount, as well as all deeds of contract, partnership
or agreement not relating to any speafic sum or svalue, were to
be exccuted on stamped paper of the salue of une rupee,

Regulation XV of 1824, which folluned, made important inno-
sations New paper for the impression of stamps of high salue, spe-
cully mancfactured 1 Eurupe and beanng in watermark the device
of the Last India Company's armis, was introdueed  The character
of the rew stamped papur superseded the neeessity of authenu-
cation by the Supenntendent, but the onginal stamped paper
was 02ilt he1d to require 1t, 1f of or above the value of eight annas
The duties were altered and extended, and @ was provided that
wkere the engrossment of 3 deed required more than ene roll, 1t was
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working and in 1ts explanation, 1t should be as clear as possible,
so that people who desire to pay proper duty upon ther docu-
ments and who have no miention «f cvading the duty m any way,
may thoroughly and clearly undirstand the ubhgations which rest
upon them  There are also cases in which we find that the pro-
visions of the v as they stand have boon cvaded, partly from
apparent misunderstanding and pastly, no doubt, because a lawyer,
when hc 15 actng for lns a1 nt, s bound to cary out the transac-
tion entrusted 1o i mosueh taeduon st burden s client m
the least possible mesure wals duty

“The Aeras atat present stands, bo eontinued,  “neces- Bills of Ex-
sinly quotes documants by thor Lnddsh names A bili change
of exchange 15 2 decunot which = ostibhshad moa sery
wellknown form by Lochsh Mocoule Law  In dus country,
very naturally, the Enslsh lonns of these documents are not the
same as those adopted by natinve madhiats i thar transactions
and questions have conscquently arsen with refoence to mer-
cantile documents, which bave the samc purpose in Indun com
meree that nlls of exehnoe hae r Bnghsh commerce, whether
they are hable to duty as bills of cachange Now, 1'may mention
that i the English Stump et bills of (xchinec e got a speeially
wide definmon A bl of ovddunge tor the purposes of the
Negotable Instruments et ois defined i the Bnglich faw ruating
o negotible anstruments Bt on the Lnshish Samp et it s
presenbed that for e purposes of tha Actahill of axehinge
shall meanasery much hirser cdass of documuents than 1 included
withm the dr fimtion of the Nesotble Instninnents Act. We e
now Lken that Lnghsh defimtion and we e brou bt it into our
Indimn Stamp Act The rosult wall be th o we sl include, mostly
under the one mns e of daty, a number of instruments which
at present escape duty bucanse they are driwn o the native
character and are not ealled hundis, the natine bunds boing the
oaly name thatss expressly ineluded m the torm Wil of exchange
“The same course we follow with reard to the dd’nmcn Promissory
apphymg o promisory notes - We hue mtraduced into ogr BOES
present et a duﬁmlmn of promisson pote tiken from the Ep lish
Sanrp Aat ¢ do not, oweept o oone small panccelar
propose to nhcr the duty whnch s fovted upon b ils of eachan:
and cheques, cheques Ieing only one of the vanctes of Bl of
wachange he aintended altertion i that we do rot propose
to carry on the existing wyemption in fnour of B of exclar o
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of any «tute relitin g to the duties of stamps Clus was repeated
by Act AVHIT of (860, tfeer htsiegs been a toree from the 2qth
of June 1840 to the st of Jauiry 1830 Aot IX of 1844,
which sinubitly extendrd the prosisions of ¢ & 5 Vi, ¢z,
entitted *An At for renidenng a vlease orflecanl for the con
veyance af drechold states s e lease i aclene by the same
patties,” provided for the Tovying of Stamp duty on such instry
ments, nut anly as tor a releas, but also s for ©bargam and sale
or lease for ayerr At NV ol 1859, an Act dor granting exclu
sie peivileges to amemton, provded, dor the ase of a stamped
paper ot Rs 100 i the case of petitions tor luave to file &
specification of an myennon  Phis provision was repealed by
Act AVIIS of 186y

Act XXXVI of 1860 was amended by Acts XLand LI of the
same year and finally repealid by At X of 1862 The latter
Act underwent some amendations by Acts XVIIIE of 1865 and
XXVI of 1867, and was finally vepealed as regards stamp duties
by Act XVIII of 1869, which in 1ts turn was replaced by Act I
of 1879

Act 1 of 1879, which immeduatcly preceded the present Act,
underwent, duning the twenty years of its existence, numerous
alterations It was amended no less than nine times The
amendments are to be found mn the following \cts, 22z, Acts IX
of 1881, I, V and XVIII of 1888, VI of 188y, XX of 1890, XII
of 1884, VI of 1894 and XIII of 1897. These amendments have
been embodied m the present Act.

THE PRESENT STAMP LAW.

Act T of 1899, has effected considerable changes in the law.
The Hon'ble Member who mtroduced the Bill in Counci
summarized in his speech on that cccasion some of the principal
amendments made.

‘The main defects in the Act might be described as follows *
“ First, there are cases” he said “in which the law, for want of
clearness, has failed in 1its intention. The stamp law differs from
most other revenue laws 1n this respect, that 1t 1s left very largely
1o a sort of automatic operation; that 1s to say, it is applied by
persons themselves to their own transactions, and the burden of
its interpretation rests, not merely upon the lawyer, but upon
the layman, It is all the more necessary, therefore, that n its
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wothing and wn ats explanation. 1t should be as clear as possible,
so that people who desire to pay proper duty upon therr docu-
ments and who have no mtentivn of cvadig the duty n any way,
may thoroughly and clearly understand the obligatrons which rest
upen them  There are also cases i which we find that the pro-
visions of the law as they stand have ban cvaded, partly from
apparent misunderstanding and puartly, no doubt, beeause a lawyer,
when he s acting for s clont, s bound to canry out the transac-
tron entrusted to him m such Lstion s o burden lus client
the kast possible measure wath duty

“The Actas st at esent stands he continued, *neees- Bills of Ex-
sarlly  quotes documents by thor Loshsh numes A buli change
of exchang s a decunent whicho s ostablished anoa very
willknown form by Lnzhsh Mo otde Jaw  In this country,
very natarally, the Enchish foims of (hise ducuments are not the
samu as thoso adopted by natine mcrchants i thar transactions
and questions bave consoquently ansen Wath reforence to mer
cantile documents, which b the sume purpose in Induin com
murce that nlls of exehwee b i Enaish commerce, whether
they are Lable to duty o bills of ivchange Now, Ty mention
that m the Enghsh Stamp Act bl of (ahanee have got 4 speenlly
wide defimtion A il of (sehinge dor the purposes of the
Negotnble Instruments v o5 dufined mthe Loglish Law relatng
to neeotiable anstruments But o the Toolah Stamp Aetat s
presenbed that for the purpeeses of thit deta bill of axehinge
shll meanavery mueh L chss af documents than s included
withm the defimtion of the Nesouable fnstrumonts Aet We have
now taken tha I shodufimuon and we Buve brought ot into our
IndunStamp Act “The rosult will be tha we shdl include, mostly
under the oneanna rie of duty, a number of mstruments which
a present escape duty bocause they are drawn in the natne
character and are not ealled hundi, the nitive hundr being the
only mme that is expressly included i the toam bl of exchar

“The <ame course we follow with nezird to the duf autron Promissory
applyma to promicony notes We hue {nvroduced into apr FO°€
presant et a defimtion of promisory vote tiken from the e b
Samp Act. We do not, evapt moone small partcelr
propese to alter the duty wiich is lovied vpon b is of exchanze
and chioques, cheques Iking only one of the varicucs of Blls of
achange, The mtended altertion §s that we do nut propose

o carry on the enisting exemption in favoet of blls of wactar o
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of “Thereare only twa other cases” he added * m which we have
increased the duty, or levy a duty winch 1s not at present
provided for The first 15 the case of a deed of adoption. A
deed of adoprion s defined i the Indian Act as one confurring
authonty 1o adopt, and s chargeable with a duty of ten rupees
“There 15 no duty payable upon mstruments recording adop
We propose to mclude these in the defirution of deed of udupzmn,
and thus to extend the ten-rupee duty to cayes of adoption  An
adoption very frequently comveys to the person adopted very
satuable nghts ndeed, and 1ths a document which mostly passes
between persons possessing ample estate,  There seems to us no
reason why these deeds should be esempted from stamp duty.

“The other case to which I wish 10 refer is that of a perpetual
lease, It 15 provided 1n the existing law that a perpetual lease
is ch ble only as a ¥ for & consideration equal to
the amonnt of one year’s rent.  One year's rent is a very small
standard bf duty of what may be really a conveyance by sale of
a very vAluable property  Under these circumstances we pro-
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pose to regulate the duty, not upon a consideration equal to one
year's rent, but upon a consideration whch is cqual to ten years'
rent.

““It will be observed also under the head of power-of-attomey,
that we have provided for one class of evasion which 15 not
unfrequently practised under the law as 1t stands, namely, the
facility gien for effecting mortgages and the like by what 15 m
form only a powerof-attorney A power-ofattorney when 1t 1s
drawn for a purpose like this, will pay a duty equal to the duty
payable in respect of the comveyance of the property for the
assignment for which the power-of attorney 1s drawn up  There
are also one or two cases, such as petty partnerships and petty
sales by order of court, m which we have reduced the duty at
present assessed

“So far as regards increases of duty, which we propose to intro-
duce into the present law, 1t will be seen that they are not very
many  We have further talen the opportumty of making speenl
prosision i the Act with reference to debentures  There 15 at
present no special provision with reference to debentures  They
are dealt with under the general conditions of bonds  But since
the law of 1879 was passed, dcbentures have come very largely
into use, and the practice of hmited compames 1ssuing deben-
tures has been extended very widely  We have, therefore, made
special provision relating 1o debentures  We do not alter the
tax upon them , they pay the same duty s 1s pajable on bonds
under the eusting Law, but we have incorporated mn the existing
lan one hind of cxemption which has been gnen by notfication,
namely, we have provided that in cases of debentures issued in
pursuance of & mortgage-deed they shall be exempted from
further duty ; that 15, the duty shall be puyable once upon the
mortgage-deed, and not again upon separate debentures issued
w confornuty with 1. The provision is intended for the benefit
of limited companics, and does not apply to private persons or
proprictors of estates issumng debuntures as is now sometimes
done,  Such debentureassucrs will be responsible, noet only for
the payment of the duty on the mortzge, but alo for the pay-
ment of the additional duty which 1s required under the evsurg
Law for debentures issued under the morige.  We have alwo for

the facility of business connected with debentures provided in the
Act atsell for the renewal of debentures without the payrert of
any eatra duty. At present, when a company wants to renew

Pouner-of-
attorney

Debentures
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to be eaeful ta che purpeses o shach ey were prepared

Thore are no proasons i the casting b by which a re fund
of the duty patd on su b s cm b dlumed dthough chums
made m such s e by cotstderod by Government, and
refunds nde by coontve vrdee Wao hue thought 1 better

to provde greater facihities i tus rospect and have cmpowered
the chief revenue authonty to Jive retunds m these cases In
sceion 64, the gencral pendalty sortion, o alteration has been
made by mcluding «s i oftence under the \et the dong of an
act with mtent to duraud B the Logish et be referred to,
il be found that the untral penalty cliuse s much wider
than the section proposed

“In the chapter ridating to supplemental provisions {Chapter
VIIE) there 5 one nuw clause, which we have taken from the
English Act, and which subjects every public othicer, and there-
fore every Judge of 4 Court, who1s i charge of records of any
description, to give access to the revenue authorities for the
purpose of making any enguiry to determine whether any docu-
ment 1s msuthiciently stamped  In transfernng that section from
the English to the Indian et we have omutted the penalty
clause, because we consider that the Judges and other public
ofhcers m this country ae hkely to conform to ther legal obliga-
tions without bemng threatencd with & penalty of ten pounds in
case of default  There 1s one alteration we have made in a
small matter.  We have provided that one anna adhesive stamps
may be sold without any license being necessary.

“In the Schedule to the Act we have made several changes
m form which we believe will conduce very largcly to public
convemence  We have removed exemptions from their position
in a separate schedule of exemptions and placed them in the
schedule of duties under the articles to which they refer.
Another change s that we have made the ascertamment of duty
more direct and more easy. For example, the three tables of
duty under the heads of bill of exchange, bond and

¥
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are at present drawn up i avery curtaded form Tt 1s imposs
aible, when considerable amounts an anvolved, without the md of
pPper and pencetl, to nake out from the diffi vent tables the duty
pajable on a particuly anstument By endmyg the table
we have made 1t aasy for o person by a relurened to the schedule
to ascertan dircetly what the partucular duty s (See dppx L)

“ Besides the exumptions which are mentioned i the Act itsell Exemption
there are a large number wlich have been effected by notfication from duty
Fhese rufer chiefly 10 documents which arise in the course of the
business of public depariments  If we bring these into the new
Act, we will crowd the schedule largely with matters of no
general public mterest  We therefore propuse o contnue the
present practice and to pronde for all these exemptions by noti-
fications and not by bringing them wmto the Act utself  There
are a few documents of this character which are cxempted under
the provisions of the Act as it stands, but we have cut out these
exemptions with the mtention of includimg them n the hst of
similar instruments which have been from time to time exempted
by noufications This hst 1t 15 mtended to print and make
public as soon as possible, so that any person who has any inter-
est in thesc documents will see that the removal of them from
the schedule of exemptions 1s not to be mterpreted as an intention
to levy any duty upon them.” (4gpx. B)

The foregong observations of the Hon'ble Member indicate
generally the principal changes effected by the Act of 1899 A
more detailed summary is to be found in the Statement of Objects
and Reasons which was simultaneously pubhshed, on the 15th
October 1897.  (Appx ).
The Select Committee to whom the Dill was next referred
introduced a large number of amendments  These will be found
m their Report.  (4ppr. C).
On the 215t March, 189S, the Hon'ble Member in charge of
the Bl proceeded to explain the more important of these
changes. *The first of these cases is that of acknowledgment,
Acknonledgments of debt have, under the existing law, to bear a Acknowledg-
very small stamp, namely, one anna, Now these acknowledg- g\ebm of a
ments customarnily go very far beyond the intention of the ane €%
anna duty. As long as a person uses an acknowledgment for the
pure purpose of acknowldging a sum due by him, we did not
wis to alter the incidence of taxation upon the transaction,
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10 be usclud tor the purposes tor whicl they wire prepared

There are no proaisons i e st hiw by which o refund
of the duty pad onwuch tors cuche e d, dthough elums
made i such caes lior boon consderd by Government, and
refunds made by caocutive order We huwe thought it better
to provide greater tacalitics i tis respect snd have empowered
the chiel revenue duthonly to Jive retunds m these cases, In
section 64, the goneral penalty scotion, an alteration has been
made by mcludmy as an offence under the At the doing of an
act with mient w defraud [ the bnglish \et be referred to,
1t will be found that the jenerat penaity clause 15 much wider
than the section propuscd

“In the chapter relating to supplemental provisions (Chapter
VIII) there 1 one new clause, shich we have taken from the
Englisk Act, and which subjeets every public oflicer, and there-
fore every Judge of a Court, who 1s 1 charge of records of any
description, 1o give access to the revenue authonties for the
purpose of making any enquiry to deternine whether any docu-
ment 1s suthciently stamped  In transfernng that section from
the English to the Indian JAct we have omntted the penalty
clause, because we consider that the Judges and other pubhc
oflicers m this country we likely to conform to their legal obliga-
tions without being threatened with 2 penalty of ten pounds m
case of default There 15 one alteration we have made m a
small matter  We have provided that one anna adhesive stamps
may be sold without any license being necessary.

“In the Schedule to the Act we have made several changes
m form which we believe will conduce very largely to public
comemience  We have removed cxemptions from their position
in a separate schedule of exemptions and placed them 1n the
schedule of duties under the articles to which they refer.
Another change 15 that we have made the ascertainment of duty
more direct and more easy. For example, the three tables of
duty under the heads of bill of exct bond and

2
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the present fived fee the mumum  duty, but gning to the
smaller transtrtions the benefit of @ <maller duty when  the
amount myolved 15 that which s appropriate to o smaller
duty

“Inhe case of partitions W hse had v mike @ somewhat
peeuliar provisson In the il it was st ntroduced, the
duty pryable m resp ot of prrttion wis a duty Joaed e respeet
of the salue of the wholo prop iy puttioned, but at the
sime tme authonty wis wnen to the Revonue officer or the
Court undsr whose dircetion the parution was carried  out
to reliove from ats shire of the duty that poron of the property
which remamed outside the putiion, or continued to be held
undinided Wl i this istance the duty i~ beyond doubt
a rather heavy one n the cas of the separation of only a
small share  of a very buge ostate, and we have assumed,
therefore, thit the duty should be remuied on the prinople
under which under section 29 of the Bill we hue given authornty
to the Revenuc-officer or the Cnal Court to rumit at, and we
have, therefore, levied the duty not upon the whole of the
property, but only upon thut part of 1t which 15 separated off.
The result of the cxsting law would be that 1f several partners,
holding a 12 anna ~hare agreed 1o 1ut 4 g-anna partner separate off
his share, they would have to pay upon the salue of the whole
16 annas  If afterwards the rz-anna share agun had to be
partinoned, that 12 anna share would agam have to pay upon the
whole of the value of st. By arranging that the duty shall be
only levied upon that part of the estate which 1s partitioned off
from the rest, we prevent that which scems to be an mjustice,
namcly, the demand of duty in respeet of both the partiioned
and of the unparhtioned portion of the cstate  Although we
levy duty only m respect of the value of the separated off
portion of the cstate, 1t must be remembered that the duty asa
whole 15 a burden upon the whole estate, so that the partners
who remam undivided have got to bear therr share, although the

share they bear 15 a much smaller one than they hase to bear
under the existing law,

Partition.

*Some remonstrances hay e been made regarding our provision Perpetual
of duty upon perpetual leases bung based upon the duty due lease.

upon a comejance The Sclect Committee have not seen
sufficient reason to depart from the proposals originally made




Revocation “T mentioned Just now a case of duty onreansurance being
of Settle- roguced from one rupee to ‘one rupee or such smaller sum as
ments and ’

L rusts may be due in respect of the ongmal insutance’ We have
adopted  the same prninctple 1n respect of two or three other
articles of the schedule, such, for example, as the revocation of
a settlement, the revocation of trusts and transactions with
regard to trust-property. In these cases the duty levied 15 a
fived one, and bemng a fized one 1t 15 sometimes a larger duty
than that which islevied upon the mstrument of which revoca-
uon 1s made, or upon a conveyance of trust-property which is
not & conveyance between trustees, In these three cases and m
one or two others, we hayve adopted the same prmeiple of making
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as B concemed, enabled tim to dispose of the property to
the same extent as of b wene the owner of it We therefore
provided that o power of attorne y was piven for a conaderation,
and gave authonty for the s of the property aflteted, the duty
should b dovied mthe same s as upon w comeyance In the

objcvony that bne boonomnd 1o this provision apparently
some peesons e thoagbt tha we dovy this duty spon & power-
ofattomey gven T ot cune a s, and they Gl to observe
that t was devicd pancly upon o pover of dtorney given for a

consideration

Mo ebpocbon b beon tade o respect of our Jevying Deed of
aduty upun a decd of adoption T has been pomted out that adoption,
adoption i~ crehigous coremony, and andar these drcumstances
Lought wo be drec from any duty W portectly admit at, but
what T desie to pamt out s the we do notn any way Jevy a
duty upon adoptions S far s aduption s o rlligious coremony
1t goes froe, natur My wnd nevtably, but of o deed of adoption
15 drawn up whih i s comveyance of property, and 15 to be
Ustd as a document of title tu property, 1t 1s then, and then
only, that the duty 15 lovied, not upon the adoption but upon
the deed which records ut, and which s meant to be effecttve as
an mstrument Ceating @ right to property

“We lave had from one or two different quarters some Blank trans-
objections raed to what ts really a commercaal practice mnde- fer-deeds
pendent of the Stamp .Act, that 15 to say, the system of trans-
ferrng debentures and shares by blank transfer deeds  Whena
person transfers dubentures or shares by a deed, a duty amount-
mg 1o a certam percentage of the consideration is levied upon
this deed  The practice, however, 15 that the deed is filled up
blank and passes with the shares or with the certificate of the
shares from hand to hand until occasion anses to make use of it,
and then the person m whose hands at the time the certificate
happens to be, fills up the transfer deed m Iis own favour, and
the transfer deed then becomes effectual It may thus cover &
very large number of transfers Some objections are made to
this kind of teansfer, but they are objections which lie outside
the purview of the Stamp Act In the first place, Companies
make objection to the practice on the ground that if the cernficue
of the shares is m this manner passing from hand to hand, they
do not know who thur shareholders are, and they thercfore
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mothie teapert, A perpetud e s pru dly & permanent
sroperty affected, and it aperon tike s perpetnd
ms o piy, Sy, Re 1,000 Uyear i ropoct of his

transfer of th
leavs and az
purpetual Tose, by hume proposty onveyed to i subject
o the payment of Rs 035 ©vow Woomust take for granted

that he s proparcd B po Beo s Uy s the salue of the

property  He noalllictd with ne g0 aer hurdship i rospect
to the payment tor daty thae o I had g lump sum of,
sy, Ry roooo—tm years purchas Lhe duty  proposed
has been fovied upon the pnnapb v constderation, 1f it
is a consideration of Rs 1,000 4 yoar, Gooqul to w s onsideration
of, say, ten yeurs purchase or R 10,000, and we levied the
duty just as i the tnwacuon was that of & conveyance of
property for Ry 10,000 0\ great part of the objections which
have been ransed w this demand have been rased on what seems
to me a talse pnnaple When property 15 conveyed from Ato B,
we levy duty at & certan pereentyge upon the total amount of
the consideration paid  We do not acgard in the kast degree
the question of how much profit B or A 15t make out of the
transaction It 1 pussible that the property may not be worth
R4 10,000, although B cunsents 1o purchase 1t fur Rs 10,000
It may be possible that afta he has purchascd the property he
will find that he » worse off than be was before, his money
perhaps was mure profitably invested before he spent it i this
way  Such questions he outside the question of the duty to be
pad upon an nstrument of conveyance, and mm a simular
manner, the question of the profit B expects to make out of his
perpetual lease seems to me to e outside the question of the
consideration that 1s to be pud in respect of a perpetual lease.

“There have been one or two ponts on which the remarks
which we have recewed mdicate some musapprehension of the

liproperty intention of the Bill TFor example, the Bill introduced contain-

cd o provision which levied upon a power-of attorney 1n certain
cases the same duty that would be levied upon a conveyance.
‘The reason of this was that it was found as a fact that what
amounted to a conveyance was sometimes effected by means of
a power-of-attorney, A inselling B property, instead of convey-
mg 1t to him by a regular deed of conveyance, simply transferred
it to him without any comveyance at all, but gave him a power-
of-attumey authorising him to <ell the property This, so far
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deore that this practie of trnsfoe by bk transter decd should
1 that we should minese a hmt ot v upon sueh dreds

and compedatransfer deed o b ovwcoed sithm o certan time
and the trarsfor to b thos comploted Some e esons howe ransed
questions af rovenue with tegnd G the, wind pointed out that

1t would be dearble cven e mteests ol the ronue to e
duce the duty upon t teastr docd but to it ity operation 1n
point of time, so et bt cover not v dosen or ven 5o or
100 transfurs, but culy tover o [he prunce, howeser, of

transfer by blwk truster derd s L common one both in Eagland
and m ths country, wd ot docs not seem to us posable as a
matter of regulation of stamp duty o oanterfere with it We
have thercfore not mads any alteration m the levy of duty upon
this class of document, but I mtend o make a refurence to the
Chamber of Commeree and to other commeraial bodies m order
to find out whether they desre that any legislative proviston
should be made uther m the Stamp Act orin any other way
which would have the cffect of altering the practice m respect
of transfer deeds  In the meantime as T say we shall not wter-
fere wath 1t

Jransfer “ Another inportant pont which the Select Commuttee con-
Z:"[:J\fﬁ]‘b‘aw sidered was the question of duty to be levied n the case of a
7 sale of property subject to an encumbrance  There have been
meonsistent decisons of the High Court in this respect.  In some
cases they have said that the wncumbrance forms a deduction
from the value of the property In other cases they pointed out,
what I think was the onginal mtention of the Act, that if a
person bought a property subject to an encumbrance, the con-
sideration he pud for tt was not merely the amount he pad
down now, but mcluded the amount which he undertook to pay
down afternards for the release of the encumbrance. We have
made this poimt clearer  We hase made 1t clear that the consider-
ation m respect of which duty 15 levied when a property of this
sort 1s transferred includes not only the amount which 15 imme-
diately paid, but the amount which is afternards to be paid
before the property completely passes into the hands of the
transferee
Transfer 1o “There 1v only one ease in which this arrangement may
MOMEATEE  seem unfair, and that case we provide for by a proviso, namely
the cl‘ic where the mortgagee lumself buys the property from the



INTRODUCTION 23

mortgagor  In this case the first transaction of mortgage is
really part of the final transaction of transfer, and therefore we
have provided that i this particular case the duty which would
be levied when the property 1 completely conveyved from the
mortgagor to the mortgavee shall be reduced by the amount
which has been pad respect of the first transaction, the first
transaction being taken as really a part payment

‘“ There 1s one important change we have made which 15 Collector's
greatly, I think, to the bencfit of the publc, and that 15 that in CeFufierte
‘anous cases in which under the law the Collector gines a certifi-
cate that the duty 15 sufficient, that certificate shall not afterwards
be questioned 1 any Court It seems to us that if a document
passes muster formally with the revenue authonties, 1t should be
considered to be properly stamped even though some subsequent
revenue-authority or a Court subsequently dealing with the same
matter may thimk that the first decision 1s erroncous It s only
fair that when a person has tahen all the trouble to have the
duty upon the mnstrument certificd by an authurty representing
the revenue, he should be secured from any further contention
that the document has not been properly stamped

* Section 37 was anew scetton which we mtroduced, of which l‘"P"‘I‘.“"
the object was to give the Governor-General i Council power ﬁ;’:g"‘“;‘,’"
to lay down provisins for properly stamping a document which
had been properly stamped so far as regards the amount, but
not properly stamped so [ar as regirds the class of stamp used.

The section has been remarked on by several officers who have
pointed out to us that 1t is cxtremely vague 1 its purport. It
Was vague m ats purport, but 1t was vague out of deliberate
ntention. It was merely an cnabling section which hid down
"o substantne Jaw whatever, but only authorised the Governor-
General in Council to provide for certain cases by a new rule
We have made this clearer in the form of wording that ne have
how given to the section, and if it is borne in mind that 1t mere
ly enables the Govemor-General in Council to make a rule, and

)5 down no rule or system by itself, 1t will be seen thatit is
not Lable to the objections which hase been made to it.

“ In another small matter, perhaps, but one that appears Spo.'ed
Dot unfrequently to arise, we have made provision which wall st
give some facilitics to people who have the mirfortene to dran
up documents on insufficiently stamped paper. It is not clear
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i the v as it at pross ot stinds whether st s open v peeson
who under these emcumstinees s an ontirely mew document
druwn up upon new paper suthoent in v, toogt v rcfund of
the old paper The practice antwo or threr provinees s n thes
respeet different, but we hase mrude st cdoar that @ peeson: who
throws asde an msuthoenthy stunped dod, nd sets anews deed
i the same terms draswn up ind properly stamped s oentitled to
get s refund made to hun ol the duty which he fist of alt pud
upon the msulficiently stamped, and now upeescded, dued
“ Some of the roenue otices hve i thur romarks to us
made objections 1 4 chiss of transactions which nat untrequently
take place, and which they apparantly think s v fraud on the
resenue  Itas, namdly, that of a conveyance of 4 large property
which consists both of maveable and immoveable property =
a conveyance for cxample of 1 tea estate with ! the machimery-
houses, furmture and various other propcortics connected with it
The usual form of & conveyance of that kind 1 to reate thu
the moveable property has buen transferred, and the immos uable
property atone 15 made the subjctof the deed  This 1 considered
by some to be a fruud upon the revenue, because they tell us
the document 15 effecuve for the transfer of both the moveable
and the immoveable part of the property  We do not take that
view It seems to us that moveable property can be transferred
by delivery, and 1t 15 not necessary that 1t should be transferred
by a deed which has to be preserved i the same way as a docu-
ment of transfer of immoscable property  We have, therefore
not seen our way to make any provision in this respect, and \u’:
consider that a document of thit sort pays its proper duty f 1t
is regarded purely as a documdnt creatng a nght i the immove-
able part of the property, and that it 15 not necessary to further
tax 1t i respect of its reating that the moveable part of the
property, furniture and so forth which happens to go with the
estate has already been delivered ™
“No 1mmediate steps were takhen in regard to the Bill and 1t
came before the Council agun on the 2oth of January 1899, at
the pomnt at which the Council had left 1t on the 21st of March
1898 At this subscquent meeting of the Council some further
amendments were introduced by the same Member m the
following terms —* I have some amendments to propase i th»
full as it at present stands, “Lhere are two sealvs of duty whict
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provided by the Act One 15 a scale which refers to transfers,
such as gifts or conveyances, and may be desenibed as a one per
cent scale, the other 1s a scale which represents such documents
as bonds and secunty bonds, and that 1s a hall per cent,
scale. ‘The arucle in the schedule of stamps provides that to
*settlements’ shall be applied this lower scale of hall per cent. Settlement
Asctilement 15 a2 kind of transfer, and any document which
does not come within the defimtion of ‘settlement,’ bemg a
conveyance or a gift of some kind, will necessanly have applied
to it the onc per cent and not the half per cent scale. So
that, of our defintion of the word ‘settiement,’ is o sct out that
any parntular documemt s excluded  thereby from at, it wall
necessanly have to be stamped wah the one per cent  duty
instead of the half per cent Now in the Madras Presidency
1w has been ruled that the used of the word * distnbution * 1n the
defimtion of *settlement * indicates that a lement must neces-

sanly be i fasour of more than one person It has conse-
quently been ruled i that Presidency that of a settlement is
made in favour of one person 1 1> not @ scttlement withm
the meaning of the Act and must bear a one per cent. duty
instead of the hall per cemt which 1y levied for a sctilement
in the schedule  We propose to alter the definiion of the word
“setilement’ soas to prevent the eaclusion from it of what is
not an nfrequent document—a scttiement in favour of a single
person  We have addcd, therefore, to the ongml defimbion
of the word ‘settlement’ as w s taken from the old Act the
following words—'or for the purposc of provding for some
Person, dependent on lam. A *person ' of course includes also
persons, and the consequence 1s that a settlement 1 made
to include not only a document which has forats object the
distnbution of the property of the scttlor, but of providing,
whether by distnbution or othersise, for some person dependent
on him,

"As to the stamp which is required on a centificate of Cent ficate of
sale gnen by a Gl or Revenue Court or Collector or other sale
Revenue officer. A single property is at such a sale sometimes
put up in scparate lots. The consequence is that the words
inserted by the Scleet Commuttee for the purpose of definimg
the stamp duty required, namdly, the words *in respect of each
property sold,” are not quite ckar. What the St Com
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in the Tin as itat prosont stands whether it o opor o a0 peeson
who undrr these einumstanees his an entirely uew docnment
driwm ap upon new papefosatbognt e sl oo st refund of
the old paper Fhe practice n oo three provinees 1san thos
respeet diffi rent, hut we b mde e doae that v pesons who
throws astde an wsattoonety stamped deced, md gets wnew deed
v the came terms drasn up nd properly stamped s entitled to
pet a refund mude to b or the duty which he nest of all pud
upon the msutficr ntly stusprd, ind now superseded, deed

® Sume of e revomn othros b thar remarks o us

made objections to a clos ol tanswtions which not unfrequently
take place, and whih they wppuently think sy faud on the
revenue It s, namcly, that ol a conveyanee of a luge proprrty
which consists both of moveable and  immoveahle property .
a comeyance for cxample of @ ten ostate waith all thie machinery-
houses, furiture and vanous othor propertios conneeted with st
The usual form of a cumveyance of that hind 15 to reate thit
the moveable property has buen transterred, and the tmmaoseable
property alone ts made the subjcct ot the deed This s constdered
by some to be a fraud upon the revenur, because they tell us
the documunt 13 effictive for the transfer of both the moveable
and the immoveable part of the property  We do not take that
view It scems to us that moveable propurty can be transferred
by delivery, and 1t 15 not necessary that 1t should be transferred
by a deed which has to be preserved in the same way as a docu-
ment of transfer of tmmoseable propetty  We have, thercfore,
not seen our way to make any provision in this respect, and we
consider that a document of that sort pays s proper duty f 1t
is regarded purely s a document creating a nght w the wamoye-
able part of the property, and thit 1t 15 not necessary to further
tax at in respect of 1ts reciting that the moveable part of the
property, furniture and so forth which happens to go with the
estate has already been delivered ”

“ No immediate steps were taken in regard to the Bill and 1t
came before the Councit again on the zoth of January 1899, at
the point at which the Council had left it on the =z1st of March
1398. At this subscquent meetng of the Councnl some further
amendments were introduced by the same Mcmber in the
follosing terms —* ] have some amendments to propase in the
Pril as it at present stands, There are two scales of duty which are
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provided by the Act. One 15 a scale which refers to transfers,
such as gifts or conveyances, and may be described as a one per
cent scale ; the other 15 a scale which represents such documents
as bonds and secunty bonds, and that 1s a half per cent
scale  The article i the schedule of stamps provides that to
‘settlements’ shall be apphed this lower scate of half per cent Settlement
Asctilement 15 a hind of transfer, and any document which
does not come within the defimtion of ‘seftlement,’ being a
comveyance or a gift of some hind, will necessanly have applied
10 1t the one per cent and not the half per cent scale So
that, if our defimuion of the word *setttement,’ 15 so set out that
any particular document 15 excluded thereby from g, 1t will
necessartly have to be stamped with the one per cent  duty
instead of the half per cemt  Now n the Madras Presidency

ithas been ruled that the used of the word * distnbution ® m the
defi of * settl d

that a settlement must neces-
sanly be w fasour ol more than onc person It has conse-
quently been ruled in that Presidency that 1f a settlement 15
made i favour of one person 1t s not  settlement within
the meaning of the Act and must bear a one per cent. duty
mstead of the hall per cemt which s levied for a settlement
n the schedule  We prapose 1o alter the definition of the word
‘seitlement’ soas to prevent the eaclusion from it of what is
not an anfrequent document—a settlement in favour of a single
person. We hase added, thercfore, to the orgmnal definition
of the word ‘scttlement’ as 1 1s tahen from the old Act the
following words—*or for the purpose of prouding for some
person, dependent on him' A *person’ of course includes also
Persons, and the consequence 1s that a settlement 1s made
to include not only a document which has for its object the
distnbution of the property of the seulor, but of providing,

“])k;l!!cr by distribution or otherwise, for some person dependent
on him,

*As to the stamp which is required on a cenificate of Certficate
s;:lc ghen by aCuil or Revenue Court or Collector or other S3¢
Revenue officer, A single property 1s at such a sale sometimes
PUt up in separate lots  The consequence is that the words
mserted by the Select Committce for the purpose of defining
the stamp-duty required, namely, the words ‘in respect of each
Property  sold,’ are not fute clear, What the Sclect Com
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mittee intended was that they should rezard  each property
separately put up as o subject for duty, and that the duty
required should be levied *in respect of each praperty put up
as a separite lot and ~old’ The inscrtion of these words will
make the defimtion intended by the Seleat Commattee elearer,

1AL present ‘wift” comes wnder the one pur cent, scale of
duty, the same duty as s required i speet of & conveyanre, but
in order to prevent so hizh a duty ey levied on a certun class
of transactions which 1 lithle to very trequent transfer, such, for
example, as shares in a pubhe company, or debenturces ivsued by
a public company, the words were mserted, a gilt *not being
a settlement (which comes undor the half per cent duty) or
a will (upon which no duty at all s required} or a transfer
of shares’ (upon which a <maller duty is required), but if refer-
ence be made to the artide refernng to the duty which is levied
upon transfers, 1t will be seen that there are other things be-
sides transfers of shares which are entitled to this smaller
rate of duty We, therefore, m order to prevent the appli-
cation of the duty required upon a gift to the case of those
other transactions, cut out the words *of shares,” and merely
say the higher duty 1s required upon an nstrument of gift *not
bemng a settlement or @ft or transfir,” without bmiting this last
expression to transfer of shares

“It s stated that an mstrument of partiion includes -
an award or an order of the Court diecting a partition.  The
object of this wnclusion m the term *wmstrument of partition
on anaward’ was that 1t was found that as a matter of fact co-
sharers proceeding to a partition of their property, instead of
drawing up a parution deed and having t duly stamped,
agreed to an award of partiion bewng made, and the award
of partiton was stamped with the small stamp required for
an award and not with that required for an instrument of
partition.  But it is very clear that 1f persons have an award
of partition made and afterwards have an mstrument of partition
deawn  up ta carry out this award, they ought not to be
made 1o pay duty twice over.

“There are similar provisions in the case of leases. A lease
1S dcﬁm{i to include an agreement to lease, but it is care.
fully prov ded that if the persons who evecute an agreement
to lease apd put upon it the stamp duty which s required for
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a leaw, afterwards carry out the formal documents which
complete that lease, they <hall not pay the duty twice over,
but shall pay upon the sccond mstrument a mere duty of erght
annas  We have applicd this same hind of prosiso to the case
mw which an award or decret of partinon having been first
properly  stamped, afterwards an astrument  of partition 18
drawn up in order to carry out the partiion
“A specally small duty 15 levied upon powers of-attormey Power of-
which are evecuted for the sole purpuse of effecting regis- attorney to
tration.  The Registration At provides that persons who proceed Te81Ster
to the registenng officer for the purpose of registration may
under the cogmeance of the registenng officer effect certam
other operations at the same Umc  They may, for example,
pass the consideration money and have the fact attested by
the registerng ofticcr  There ss also a provision v the Regis
tration Act which provides for the delivery of the documents to the
Tegistenng person or to any oth person to whom 1t has to be
dehvered m the presence of ¢ registenng officer  Now, if &
Person ts authonsed by a pu-aer-of attorney to camry out the
whole of these optrations, it 15 a httle  doubtful whether the
mstrument which > 50 drewn up comes withm the  definition
ofa powerof-attomcy *cvecuted for the soze purpose of procuring
Tegistration of one or more documents i relation to single
:iransncuon.' W, therefors, propose in order to rumove these
l\:\l;'b:)\l:y l:}:llcal: that tl.1 - ducuments bearmg this smaller stamp
the rv:slennl:v w ﬂlq‘lu of 15 transaction wluch takes place bl:f()n-;
shall 1:t1udc Z‘o vccr, by saying that the word *registration
Indian Rc"istmer) oper ton mcidental to registration under the
.. cBistration Act
N I‘ﬂrl;c\u{::’\,);:-' qfcou Sy d po\\(h(fl’-nﬂurne), and, unless we had i’trmy w\‘nlc
“S“I‘OWH)II' au‘(:::‘ rbl.mng to (;l, it uoulq have to be smm!)ed @ (m".‘" elec.
r’“lUCme wsed o “)l;l (ul l{\bt)‘r L]{l lg |)ru\,ld)¢.‘ fo{dduclilmml:. 0
%e tase prescribeg C‘- (n!‘\) ¢ ca t] ,n.mm' mct ental purpose,
instead of & poneso artain casts where a provy may be used
of one anma llnw?: ~x'llomL) and on which 15 paid a stamp-duty
Tequd f gy o :mo;ughl annas or a rupee, which would be
wa as called a pover-of-attorney.
'l“"lll‘icns’:r::“(z” is lu‘b]c added cwactly the same as in Agreement
setde s 5"«1mpv.d 5“5 —*Provided that, where an agreement to to make a
ithithe stamp required for an instrument of scttlement
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The changes effected by tlus Act are (1) the mntroduction
of a mew section (231) providmng for loans made upan the
deposit of marhctable secunties, along with a defimtion of that
term * (2) the amendment of the defimtion of the term *settle-
ment” {s. 2 (23) ] =0 as to mclude instruments recordmng declara-
tions of trust and thereby prevent the evasion of duty . (3) the
restriction of cquitable mortgages (rt 6) to transactions of
Dawn or pledge (though this was afierwards modified by notifi-
cation, No 5614, 6th October 1905) (4) the reduction of the
duty on mortgages of crops (Art  41) previously effected by
noufication (No 206, 16th January 1903.)

The next Amendimg Act was Act Vof 1906 The object Act V, 1906
of this measure was (1) to reduce the duty on Poheres of Fire-
insurance (Art 47 B), and (2) to legabise a pracuce of dividing the
Stamp-duty on Marmne msurance policies when 1ssued i duplicate
(Art 474)  The Bill was passed on the =15t March, 1906

‘The next Amending Act was Act VI of 1910 It effected 2 Act VI,
substantial mncrease i the Stamp duties on vanous mercantile 191
instruments It was introduced on the 25th February 1910, and
wasa purcly fiscal measure  The duties were rased on Bills of
exchange, Promissory Notes, Agrecments for the sale of secu-
rities, Debenturcs, Transfer of shared, and Share-warrants, To
these the Select Commattee added Brokers' Notes. The Il
was passed on the 4th March, 1910

“The next Amending Act was Act 1 of 1912 The Bill was Act, 1, 1912
mtrodueed on the 22nd September 1915, with the object of
effecting a better adjustment of the duties chargeable on Bills of
Exchange under An. 13 {¢) The same ratto of increment was
applied 1o Bills below Rs 1,000 i value as pravailed above it
‘The Sclect Commuttee rectificd an omission by introducing an in
termediate grade of Balls ranging from Rs. 8o 1o Rs, 1,000 in valug
.Aht:lhu amendment was the rectification of a typographical etror
s 234, rendered necessary by the change effected in Ant. g by
Act. VI of 1910, Act I of 1912 operates from 1st March, 1912

To these must be added an amendment, of purely local i
tnst, introduced by the Calcutta Improvement Act (Ben
Act Voof 1911, 5. $2), affecting immorveable property siuted
within the town of Calcutta. T'or the purposes of that Act the
duty on instruments of *sale,’ ‘@t or uselructuary *monzase, of
such property is cuhaneed by = per st
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without
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Transfer of
a lease.
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cettlomant, and an mstrument of scttlement mpursuance of such
azreement 1s subsequently eseeuted, the duty an such instrument
shlt not exeeed tght anns’ Ty olyect s o provent o double
Tevy of duty upon wlint s practieally @ single transaction
“The smaller duty bevied upon 1 transfer of 4 certain des-
*enplion s cqually apphe ible whether the transfer s made wath or
without conaderation 1 1t were not for Uns  xplanation it might
be considercd tht a transicr without consideration was a gift and
had to bear the full one per cent duty

“The provision as ot stands at present » that no duty
whatever 15 required 1 the case of the transfer of a lease which
is exempt from duty 1 any advised by the Legslatne Depart-
ment that the meaning ol these words would be that the
document exempted was o rransfer of a lease which 15 by the
provisions  of this law itsejf exempt from duty  We wish to
extend this a bit, especiall, a5 there 15 a very large class of
leases which are exempted fro, duty by ewecutnve notfication,
but arv not exempted by the |y iself, namely, agnicultural
leases  We, therefore, onut the yords * which 15, and the result
of that omission 15 that the exe npuon from duty exiends not
only to transfers of leases, which . ¢ by law exempt from duty,
but also to trunsfers of leases whic | may by evecutive notifica-
tion be exempted from duty ”

The Stamp Bill as amended w.s Tnally passed on the 27th of
January 1899  The numerous «} anges which have been
introduced have been pomted out w the, notes to the sections and
articles of the Act

THE AME) o
b AMENDING At.pg

Dunng the period that has elapsed siice the Indian Stamp
Act of 1899 came nto force 1t has bec n amended four times
The first of the Amendg Acts was Agt %V of 1903, and its
purpose, as appears from the Statement of VOAb ects and Reasons,
(Appx. €) was to remove certam ¢ doubts, de!’c’cts and anomalies’
which had been brought to Ight in the i al. ‘'The main pro-
visions of the Act relate to the better ad) r:‘ (;nt of the Stamp-
duty leviable on equitable mortgages :\m%’s o ing leases, The
Bil was refurcd to a Select Committee m:‘ ‘l’:h Sep!;en\bc"
who submitted their report on the zoth 1 the o ‘

s tober, with some
additional amendments, and it was finally Iasg:fi as n;udlﬁ!:d-
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THE

INDIAN STAMP ACT,
II OF 1899.

AS AMENDED BY ACTS XV OF 1904, V OF 1906,
VI OF 1910, AND I OF 1912

PAsstD sY THL GOVERNOR-GENERAL OF INDIA
IN COUNCIL.

An Act to consolidate and amend the law
relating to Stamps.

WHLREAS it iy expedient to consolidate and amend
the law relating to Stamps, 1t is hereby enacted as
follows —

CHAPTER I
PRELIMINARY,
Short title, extent and 1 (1) This Act may be called the
commencenment Indian Stamp Act, 1899,

(2) It extends to the whole of British India, inclusive
of (Upper Burma) Bntish Baluchistan, the Santhal Par-
ganas and the Pargana of Spiti, and

(3) It shall come into force on the first day of July
1899,

Note.

ClAct I, 1579, scc. 1 Cf alo 53 & §5Vic. e 395ard 338 3¢
Vic.c. 97,

“ Conselidvie and an en f £ ¢ $10"—See Introduction

Sub Sce. (2} Lintish India’ means 2!l terntor es a~d places -
with This Majesty’s domunions whech are for the time ¢ ng poverred
by Hhis Majesty throe h the Governor General of Ird a, or throe, b
any Governor or other officer stbord nate to the Governor-Generat ¢f *
Ind 21 General Clawses Act (N o F 1850 rec. 345}
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B, for the operition of the General Acts, the term *1
India’ probibly comprises all but the ¢ Scheduled Districts’ (Ad
of 1874, Sch. 1), and to such areas the Act would have to be spe
cextended, with or without medifications (ss 5, §A)

Special mention of Upper Burma 15 unnecessary n an
passed after Act X111 of 1858 (Burma Laws)

Act 1 of 1879 was extended to Mysore from z22ud .1fap,
(No 99 1. J)and continued in force as moditied for that pre
until 15 Apred, 1881, when the adminisbiaton was transferred
Maharaja of Mysore , after which 1t waa conunued subject t
necessary allerations consequent on the change of gosernmentut
repeal It was formally extended, with moditications, to the Cn
Military Stavons of Bangalore (which were not transferred wi
rest of Mysuie) on the 722 Aug, 1883 \No 2252 J)

It was extended with modifications to the Hyderabad Ass!
Districts from 1s2 fune, 187 (No 114 1 ), 3tk Jun,, 1879
the Hydeiabad Rewdency Bazass from 1sf Ocf, 1879 (No 8,
Aug, 1879) , ta the Cantonmnent of Secunderabad on 47 June,
(No gl Jy

It was extended to the Distiicts of tHazanbagh, Lobhard,
Manbhoow, and the Pargana of Dhalbhoom m the Dustrict of |
bhoom, in the Chota Nagpur Dinvsion (Nos 1395, 1396, 1307
1398) on 263/ Qcf, 1851, to the banthal Parganas from 2152 o
1886 (Rey 111 of 1886), 10 Upper Burma from 2924 Nozw,
{Act NN of 1886, s 6), but not 50 aa to apply to mstruments exec
before that date, and not duly stanped {Burma Reg X\ of 1887
hntsh Baluchistan from 192 Ape, 1890 (Reg 1 of 1800) ence
to the consequentes of mstruments not bemng duly stamped (s
No 1360, 262 Mar, 1590}, and w the sub-dmision of AngL
Orissa from ind Feb, 1894 (Reg 1 of 1894

It ceased to be w force m the Naga Hills Uistrict, the Dibru,
Frontier Pract, and in the North Cachar Hills, from 624 day,
{Assanme Nos. 26, 27, 25, 64 3wy, 1854), 10 the Khast and Jar
Hills District and i the Garo Hills, from 194 Mo, 1684 (N¢
194 Aow 1883), and m the Mihr Hill Tract in the Nowy
istrict, frum 282 Now, 1884 (No 806, 284% Avwr, 1883) It
agun extended tu these places on the 13¢F S¢p, 1897 (No 9o
13t Sep, 1897)

Act Il of 1899 has been declared to be n force i the ¢
dmsion of Angul by notification (under Reg 1 of 1894, 5. 510
8th Aug 1897,

The present Act has also been extended by the Gosernor-Gen
tn Councll, by virtae of his powers under Act NXI of 1879, ss 4
with modifications to the Civil and Military Station of Bangal
from w5z fuly, 1899 (No 1139 L. A, 50k May, 1899)
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It was withdrawn (No 81, Affv. B), and again estended
thereto (No. 752D) on 19# JMfay. 1913

It has also been extended with modifications to the Canton-
ments of Mhow, Nimuch, Nowgong and behore, the Indore Restdency
Bazars, and the Civil Lines of Nowgong (No 23651 B, 14¢% Aow.,
1912).

It has Likewise heen estended, with modifications, to the Canton-
ment of Baroda (No 162 | B, 282 Jan., 1913). Sec also No. 81
Sch, Appr B, post

Tt was simlaily extended, with modifications, to the Hyderabad
Assigned Districts 1 Berars), the Hyderabad Residency Bazars, the
cantonment of Secunderabad, the Hyderabad Contingent Statons of
Aurangabad, Bolarum, Hingoli, Jalna, Mlomunabad, and Raichur
and to the Railway lands i the terntories of the Nizam of Hydera-
bad other than the Railway iands referred to m No 45631, 1822
Now, 1891 s0 far a> it may be applicable, from rst July, 1899,
(No 16321 B, 16/ June, 1899) But see No 8t, Sch, Apgpx B,

The four Contingent Statons of Hingoly, Jalna, Momimabad and
Rachur having been transferred o the Hyderabad State on the
20tk Aprid, 1903, the Act was re-extended to the abovenamed places,
with modifications, escluding the four Stations, on the st Feb,
1904 (Nos §30, 531 1 1)

It s been entended to all adoumistered Areas o the Hyderabad
State (No 52, 1 1, 300 Vasdk, 1913)

1t has also been extended 1o the lands vecupied, or which may
hereafier be occupicd, by the Hyderabad Godavan Valley Railway
(No 3353 1 B, i3 A, tdgy)

U R buen sinluly estended 1o e lands occepied by (1) ¢
Bomby, Buodvand Central budi, 30 Bhasnagar, (3) Dhrangadhra,
(1) Gondat Porbander, 15 Jamnag i, 16 Jetalsar Rajhot, (7) Jungath
and (8) Morvt Railways, 30 f1r as 1ts pronis ons my be swital’e and
as may be amended from tme to tme by subsequent enactments
(No. 781 1 B, 9% Aprdd, 1g13)

It has hhewise been catended, with modificatons to the * Raj.
putant and Central Indin Ratway Lands” (No. 263 L I, 1o}

T T TR AN

1t s been also extended to the * Ratway Lamda? occeped by
the (1) RaputinaMadwy, (2) Jodhpar-ikaaeer, {3 Kaa Sl
() Lodhiani Dhun, (5) Rupara Bhatnda, (6) Sowhern Iuriab
Ralaays (No §17 1 B, (724 Mar 1513}

1 has kewise been eatended tothe Abs Area (N (7)1 L,
2ud JAprid, 1913}

1t has been sinnlwrly extended tu the terr e €3 als ~seered by
the A et to the Gorernor-General i Ba'achstan, w b poner tothe
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Courts to construe its provisons with such alterwtons not affec
the substince as may be necessary or proper (No 1365 (1) E
ek Ot 189)

Tt was extended to the districts of the Garo Hilly, the Khast
Juntin Hulls, the Nagr Hills, the North Cuchar sub-division of
Cachar district, the Mikir Hills Trucy, and the Dibrusarh Fro
Tract, except a5 to natives 1wsewcd th house tin imstead of
revenue (No 503 J, 194 Feov, 1050

1t ceased to be in furce n the Lushi H s, from 22 S,
{No 75 J.) Lut was ajan evended to them, excepr as to nat
who were not spectally induded, fiom 127+ Vo | 1903 \No 49}

It has been re enacted by the Mysore State for the whol
Mysore from the 11/ fuly, tyoo, and s m foice i that State as
Mysore Stamp Regulation (11 of 1903}

1t does not extend to the Hdl Disti vt of Yrakan in Burma
has it ever done su (Reg 11 of ig01Y

In Britsh Baluchistin, the prov s ons aelitn, to the co
quences of instruments not be ng duly stimped do not apply to tt
which were executed beture the 1yth \pril, 1tgo Reg {lof 1913, s

Sub Sec, (3)—The ‘commencement ot ths \ut’ bereafter
ferred to (ss 2(6), 20) means the d1y on wbh ch t came nto for
General Chwises Aty ot 1397 sec 3 012°

2 Inthis Act, unless thue s something repugn.
Definiuons 1 the subject or contest—

Note.

S fm s oot — The Stimp Wt 0 1hd 1 ou it to be constn
according to the same pring pes ot voast wtan s the S'np Act
England and the culier Stamp Ao~ 0t~ aniny 4 7 Wikon,
Ruomen Cayy Maloe oo cov 00 Lol pog3s See alo er
seC 33, fpost

(1) “banker” mncludes a bank and any  person acti
“ Banker.” as a banker

Note.
Cf Actlofifrgsec 3(0 Cf 20588 55 Vie, C. 3 s 2
and 338 33 Vie € 3% 5 43
S 2w s m=The wond “incdides hs an entend ng force, a
docy pot lient the mean ny of the term to the substance of the denr
ton: s’ 0 rof NeCun (3 Cal s

erlor¥—\ hasker s ore wha tecenes mroney in trust [E
drinn a.nasthe onner Fis ocenon forit A Sbarktisapa
where noney b depoted far e o e of be ol lt ot to mteres
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retumed by exchange, disposed of to profit, or to be drawn out agam
as the owner shall call for it \Wharton

“ Banker " includes also persons or a corporation of company
acting as bankers Negotable Instruments (Act XXV of 1881),
sec. 3

“The customer lends money to the banker, and the banker
promises to repay that money, and whilst indebted to pay the whole
or any part of the debt 10 any person to whom lus creditor, the
customer, in the ordinary way requinies ltm to p1y 1it’ for Alder-
son, B, Rofartsn Fwdo a6 Q I p 575

“The relavon between hanker and cusomer 1s that of debtor
and creditor, with a superadded oblization on the pait of the banker
o honour the custnmer s cheques ~o lon, as there are any assets of
lus in the bankar s hands? Ao Martn, BB, carsmtts M Kewan
{(L.R §Ex 135 See alo for Pollock, C It, Lot v Clegy (16
N & W p 32y, Fekyv il (2 H L Cas 2R)

But a mere arrangement to lend moncy o a trader as required
to pay his debis would not constitute the lender a banker, nor could
chite addressed to such a person by the trader and given 1o his
creditors from time to tme for piyment of sums of money be regard-
ed as cheques on which duty a1 chaigesble  Aatwlof Ranhlis v,
Vrytlubdan (17 Bom G53)

“alny porson’ —This includes any company or association or
body of indiniduals, whether incorporated or not  General Clses
Act{X of 1897), sec 3 139)

(2) “Bill-of-eachange ” means a bill-of-exchange as
defined by the Negotiable Instruments
Act, 1881, and includes also a hundi,
and any other document entithing or purporting to entitle
any person, whether named therem or not, to payment
by any other person of, or to draw upan any person for,
any sum of money

“Bill-of exchange.”
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“ Any persom®— Sce ante

w As difved by the Nerotmble Instyumerty Acg"—A ttill of ex-
change’ s aninstrument i writmy contunmy 1 unconditional order,
sizned by the maker, directmy a certun person to puv 4 certun sum
of maney only, to, m to the order b a4 certuin person or Lo (he bearer
of the mstrument A promse or otderl tr piv s ot condionat?
within the meanin, of this section Iy te ton at the e for - pryment
of the amount or any in-Ldiment thureot be ng eapressed to be on the
fapse of a certun perud Al the scinenie ob a4 speoned event,
which, accotding to the vidinany ©apetwon of mankind, s certam
o happen, althou, b the e of s happenm, gy be uncertan,
The sum pasy ible wiy e *certam’ witlin the me vimg of this section,
although 1t e ludes futnre interest or 5 puable atan indicated rate
of exchange o1 s acconling w the vownse of cachange, amd although
the mstrument provides that on detalt ot payment of an mstalment
the bilance uap.ud shill become ue  The peison to whom 1t 15
clear that the diection 1~ jnven o that pyyment s to be made, may
be a*certam person witlin the meanmg of tis section, altheugh he
1s mis named ar design ted by descnption anly Negouable Instru-
ments At NNV ot 1adr, s §

A b of exchange i U sk 0rld 0 Jeqired by one persen 1o
another (o1 the peay miests of 1 oet al wpectfiest Lotve b ety and at
wll coonts Binley, * Bills

“ A bill of exchange 15 only a transfer of a ¢ s action accard-
g o the custom of merchants , 1115 an awthouty to one person to
pay to anather the sum which s due to the fust 7z Gaose, J,
Mead v Yonng (37T R 32)

The cheef features of a bill of exchange, which distingwsh 1t from
other mstiuments, are (1) its negotiability or guality of assignment
which is inherent in all bills made payable to C. 1D, or * bearer,’ or to
order of the payee, i the faruer of which cases 1t will pass like a
bank note by delezery, Whilst in the latter 1t requites the ewdor sement
of the pyee to make it ble ; (2) that a c d for the
bull will be presumed until the contrary appear ; (3) that 1t must be
far payment of money ; (4) that the payment must be wsmeonditonal
ar abrolute  See Hmitl's *Mercantile Law’ (1ith Ed ) pp 243—304

Form ot an English bill-ot-exchange.

>.‘~ London, 1st fune, 1908
1 {Three] months after date [0, on demand, or, at sight, s, at ten
tys after sight], pry €. 1., or order [0, bearer], [or, pay 1o my
7} one hundred pounds.
\ ToMr E F, Merchant of— .
Al
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Inthis case A B 15 called the draver, E F the drawee, and
C D.the payee ’ Broam, * Common Law (roth Ed), p Sog

CInludes a Humds' —1 o1 a description of this instrament with ts
numerous vanetes, see Chitmer~ * Ne,otiable Instuuments Act ? (5rd
Ed), pp 25—32

“ Ay oll e documen’ L~ — Phe hitter portion of tlis definimion
which 15 botrowed direrthy fiom the English Stimp Acts of 1870
and 1891, obviowsl embraces 1 [u,e ciass of mstruments which are
notstrictly bills of exchange  In 1eviewing the provisions of sec 48
of the Enghish Stamp At of 1870, which are almost idenucat, Jessel,
M R, espressed the apinion that that »ection could never have been
intended 1o include every document ronmung lerally within the
meanmy of the words u-ed 11 that weie wo, almost every hind of
writen document would be included a~ 1 il of exchange, and yreat
injustice and confusion would anise, as they could not be stamped
subsequently and would be altogether void [t nas quite plun, there-
fore, that the diafiaman must have intended tht the words used
should be read with some imitation  The natuie of the instrument
must be looked at in ech case, and ns precise nature ascertuned .
Tisher . Caloert (37 W R 301) And see ger Pollock, B, m
Mostrage Insman.e Corporation \  Commussioners {under sec. 2
(22), 2080)

It may be presumed, therefore, m the biht of these observatons,
that the terms of this defimuion should be read with some hmutation
11s reaf object would seem to hve been to melude a cliss of docu-
ments writlen in the nawse character but which are nesertheless not
/mmd 5, which have hitherto ennyed an immunity fiom stamp duty.

ills of exchange and Promissory -potes are chargeable atke « see
Artazand Art, 49 Seeabasec, 2 {3), # and sec. 2 (22),

“ Nill-of-exchanye (3) “bill-of-exchange payable on
payable on demand.”  demand ' includes—

(a) an order for the payment of any sum of money by
a hfll-nf-cx‘ch:mgc or promissory-note, or for the delivery of
any bill-ofexchange or promissory-note in satisfaction of
any sum of money, or for the payment of any sum of
money out of any particular fund which may or may not
be available, or upon any condition or contingency which
may or may not he performed or happen ;

(£) an arder for the payment of any sum of money
weekly, monthly, or at any other stated periods ; and

() a letter of credit, that is to say, any instrument by
which one person authorizes another to ghe cradit to the
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W Any personP— See anke

© A dofined bi the Negotratle Dustuments A=A *Inll-of ex-
change’ 15 an mstrament in wobmd contamin, 0 uncondivonal order,
signed by the maker, ditecting 1 e€ilun person to pas A certun sum
of meney only, to, ;1o the order of, 1Lcertam person or ta the berer
of the mstrument A pramise ot ovder 1w piv v not *condinonat?
within the meamn,, of Uns secton by reon of the tme for payment
of the amount o1 any m tikment thtreot be no typressed to be on the
lapse of a centam pend el the ornnence of 1 specified event,
which, accotding to the ondimuy espuetanon of manking, s certamn
to happen, although e tine of 1ts happenn, may be uncertam,
The ~um pavable 1 be *certam w thi the meamng of th, section,
afthough 1t indlude tuime interest or s pasable al an andicuted rate
of exchange o1 15> wvonding to the course ot cwchinge, and althouyh
the mstrument provides that on detwlt of piyment of an mstalment
the baimce wnpaid shall become due The peison to whom at s
clear that the duecton 1 Jiven on that pasment s to be made, may
be a *curtun person withi the muuang of Uns secuion, afthough he
s named o1 desnated Ly desanpuon onby - Negotiahle Instru-
ments At NN Lot sar, s 3

A bl of exchange s v scohn vndos o sequest 1y one persen to
another for the posunt of + oun at apectfind Lo e al wdilely and al
wll eients  Bayley * Bl

A il of exchange 15 only & transfer of x ¢/ ase-tn-a, f0n accord-
myg to the custom of merchants , 1t is n autholity o Gne person 1o
pay to another the sum which s due to the hist " zer (nose, Jo
Mead v, Yorung (3T R 32)

The chief features of a bill-of-exchange, which distnguish 1t from
other instruments, are (1) its negotabaluy or quahty of assignment
wluch is inherent in all Lills made payable to € 1) ar ‘bearer,’ or to
order of the payee, in the former of which cases st will pass hke a
bank note by éklsvery, Whilst in the Intter it requires the cndor sement
of the payee to make it ney ;(2) that a ¢ deration for the
Lilt will be presumed until the contrary appear 5 (3) that i must be
for payment of #ouey ; (4) that the payment must be mmomditional
or absolute.  See Smulvs *Mercantile Law” (1ith Ed ) pp 243—304

Form of an English bill.of.exchanga,

London, 15t fune, 1908
{Three] months after date [or, on demand, o7, at sight, o7, at ten
after sightl pay €. D, or arder {or, bearer), {or, pry to my
1] one hundred pounds.
To Mr. E F, Merchant of~
\ A
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person in whose favour it is drawn
Note.

Cf. 54 & 55 Vie, C 30,5 32, and 33 & 33 Vie, C 97,5 48

This provision 1s taken from the English Stamp Act, 1891, s 32,
and s object 15 to mnclude a number of instruments which are
drawn in the natne character while they are not called ¢ Jumdis?

“ Includes "—See sec 2 (2), #

« Payable on demand »~—\Where no time 1s specified for payment
m a bl st s payable on demand  Negotable Instruments Act (XNV]
of 1881), sec 19

« Order for the payment of maney '—\ banker’s written order to
the Bank of Englind to transfer a sum of money from Ius account
with the Bank of England to the account of the Commissioners of
Customs with the Bank of England, whether ginen by the banker to
a customer in exchange for his cheque for an amount of customs duty
on goods, and given by the custamer to the Commussioners of Customs
or given by the banker to an Officer of Customs n exchange for the
customer’s cheque for an amount of duty 1> a * bill-of-exchinge pay-
able on demand * within the meaning of 5 32 of the Stamp Act, 1891
Conmzttee of Lowdon Cleareny Banlers s, Comnnsstoners (L R [1896]
1Q B 542)

A distimeton 1s to be observed, howeser, between an order for the
pryment of money, and an .ssignment of a debt  “ An order for
payment af money, though espressed to be payable out of a definite
debt or fund, must be properly stamped as a bl ef-exchange, and if
not stamped at the ume of ssue, cannot be stamped afterwards  But
an order for payment out of a debt accrwng due under a contract as
for goods sold, or for work and 1abour or the like, 1s an assiynment of
adebt which must be stamped as a transfer of property .” Leake,
‘ Law of Contricts' (6th Ed) p 858

Moreover, “ an order for the p1yment of money presupposes money s
of the drawer in the hands of the party to whom the order 1> addressed,
hield on the terms of applying such moneys as directed by the order of
the party entitled to them  No such obligation anses out of the ordinary
contractof sale. [fa purchaser buys yoods of a manufacturer or trades.
man, heundertakes to pay the price ta the seller, not to a third panty

. - . - R L e ORI [P )
assignee becomes entitled as of nght to the payment * per Cochburn,
C.J, Bk s. Rebson (L. R.3Q B D p Gor}

So where a letter was wntten as follows *~* 1 hereby assign to

Messrs Robson & Son, boat builders, Sunderlind, the sum of £40, or
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chargeable with duty, the lender not being a banker  Rafulo! Rangid-
ds v, Vrypbhulldn Parabhoran (17 Bom 634)
“ A letler of eredit »—For stamp purposes this 15 to he treated
as a bill payable on demand  {t1s chargeable under Art 37.
See also s 2(2),(22), 7 For the duty chargeable on such bills-
of-exchange, see Art 13 (a)
(4) “hilloflading” includes a

“ Bill-of-lading ¥ i
d but does not

“ through hill-of-lading,
include a mate's receipt

Note.

Cf Actl,1879, s 313 and Act \VITL 1869, ~ 513} Cf alo
54 & 55 Vic, C 39,5 4o, and 338 33 Vie, C 97,5 56

“ Tuchedes”~See sec 2 (2), »

A bill-of-lading 1s a written achnowled; ment by the master of a
vessel that he has recened goods from the shipper, tv be comveyed on
the terms therein exmessed to their destination, and to be then delisered
to the parties therem designated  The urdimary practice 1s this when
goods are sent on boardship, the master or person acting for him givesa
receipt for them , the mster afterwards si,ns three or four parts of a
ifl-of-lading, one of whith s retained by the captan, another is trans-
mitted to the consignee, the vther or uthers ey held by the consignor
htmself for his own security  Broom 4= g Scrutton, * Charter-
parties’ (6th Ed ) p 7 -

“A bilt of lading 15 the wntten , '~ contract for the
carnage and delinvery of goods ser - a certun freight.
“Fhe contract in legal fanjuage s a con « Intheusral
form uf the contract the undertaking s * order or assigns
of the shipper 1" » the delnery on b acquires a
spectal prop” rtthat possess nthe nghtol
another, ar m to perform s The general
property 1t shipper of th sposed of
by some law to transfc T-rsement
of the billt 'y adirection “oods "
ferLod L C, Lackbonr o
A ‘bill fewer thy s,
() an achnc orreceiptfor,; ates,
(6) acontract mer to c1r dop
(¢) the symbo’ the oods ;\ . Laws,
“ltisan & - under the | i, that he
has recened sue - e I:"""‘ll\ - the person
pamed 1 that b 5 assym. ~; and by
indorsemert the § in e o . buller, 1

Caldnctn. St
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“It is a recempt for goods, stating the terms on which they were
delnered toand recen ed by the ship, and therefore excellent evidence of
those terms, but 1t 1s not a contract That has been made before the
bill-of-lading was gnen " Zr Lord Lramwell in Sewell v Burdick
(L R 10A.C p 109

This defintion has been adopted as apphcable to this Act, and as
corenng dacuments which relate to the carnage of goods by inland
navigation, as well as by sca jowng vessels /12 dhe matler of @ Refer-
ence (30 Cal 563). DBut the former are now exempt from duty (No 47,
Appr. By,

“Lncludes a through Lell-of-lading '—A through ‘bill-of-lading ?
15 one made for the carriaye of yoods from one place to anather by
severa) shipowners or railsay compames  Scrutton, ¢ Charter-parnes,’
(6th Ed)yp 65 For an illustration, see Moores Zlarris (L R 1 AC.
318

 ALates receipt '—On deliery of poods by a shipper to the ship-
ouner or his agent, the ~hipper will, unless there 1s 4 custom of the port
to the contrary, obian a document known as a *mate’s receipt’ As a
general rule, the person in possessiun of the mate's recept 1y the person
enttled to bills of lading, which should be ginen in exchange for that
receipt . Scrutton, ¢ Charter-parties’ p 132

The contract of affreightment by charter party (Art. 20) 1s to be
distinguished from the contract for conieyance of goods 1n a general
ship which 1s evidenced by the instrument hnown as a “ bill-of-lading ¢
Srmuth, ¢ Mercantite Law’ t11th EQ) pp 357-399

Therc 15 some doubt whether a ¢bitl-of-lading * properly so-called,
1> not confined to mantime adsventures ; and whether an instrument so
worded zven by a boat-master in a canal navigation, would operate
n any way except as a recerpt or memorandum . fi.

This matter has been settled 1n India by a noufication exempting
so-called bills-of lading 1ssued by Inland Steamer Compames from
duty see Art, 14, .

Tor the duty on a bill-of-ladiny, sce Art. 13,

“Tond? (5+ “Dbond"” includes—

(@) any instrument whereby a person obliges himself to
Pay money to anotlher, on condition that the obligation shall
be void if a specified act is performed, or is not performed,
as the case may be;

() any instrument attested by 2 witness and not pay-
able to order or bearer, whereby a person obliges himself to
pay money to another ; and
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chargeable with duty, the lender ot being a banker  Ratwlel Rangtl-
das v. Vrpbludluin Parablierant (17 Bom 683)

“ A letler of credit™—For stamp purposes this 15 to be treated
as a bill payable on demand 1t 15 chargeable under Art 37.

See also s. 2 (2),{22), #  For the duty chargeable on such ills-
of-exchange, see Art. 13 {a).

(4) *bill-oflading ™ includes a
« through bill-of-lading,” but does not
include a mate’s receipt

Note.

Cf Act1,1879, 5 3 (30 and Act \VIII, 1869, s 3} Cf alo
54855 Vic, € 39,5 4o, and 53 & 34 Vic, € 97,5 56

“ Indnds *—See seL 2 (2), 1,

A bill of lading 15 a written achnowledgment by the master of a
vessel that he has received goods from the shipper, to be conveyed on
the terms therein expressed to their destination, and to be then deln ered
to the parties theremn designated  The erdinary practice ts this when
goods are sent on boardship, the master or person acting for him givesa
receipt for them , the master afterwards signs three or four parts of a
bill-of lading, onc of whith 15 retained by the captam, another 1s trans-
nutted to the consignee, the other or vthers being held by the consignor
himself for us own secunty Broom  And see Scrutton, ¢ Charter-
parties’ (Gth Ed ) p 7

“A bill of lading 15 the written evidence of a contract for the
carnage and delnery of goods sent by sea for a certan freight
‘The contract in legal languagets a contract of balment,  In theusual
form of the contract the undertahmg 1s to deliver to the order or assigns
of the shipper By the delnvery on beard, the shipmaster acquires a
special property to support that possession which he holds in the nght of
angother, and to enable lum to perform his undertaling  The general
property remauns with the shipper of the goods until he has disposed of
1t by some act sufficient i law to transfer property The mdorsement
of the bill of-lading 15 sunply adirection of the delivery of the goods . ”
fer Lord Loughborough, L. C, Lecdbarrow v, Masor (2 T. R, 72).

A ‘Dill-of lading * has no fewer than three aspects n Jaw, w4z,
{«) an achnowled zment of, or receipt for, the goods to which 1t relates;
(4} a contract by the shiposner to carry and deliver those goods,

(¢) the symbol of pruperty in the yoods ; Encyclopediaof Laws

“[t1s an achnowledgment under the hand of the captain, that he
has receined such goods, which he undertales 1o delier to the person
named 1 that bill-of-lading. It 15 assignable in its nature ; and by
indorsement the property is vested in the assignee :” fer Buller, |,
Caldwelln, £i (¢ T. R. p. 216).

“Bill-of-Jading ”
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“It is a receipt for goods, stating the terms on which they were
delncred toand recens ed by the ship, and therefore excellent evidence of
those terms, but 1t 15 not a contract  That has been made before the
billoflading was gnen ' fer Lord Lramwell n Sezwell v. Burdick
(L.R.10A. C. p 10§

This definiiion has been adopted as apphcable to this Act, and as
covering documents whith relate to the carnage of goods by inland
navigation, as well as by sea-gomg vessels /i the matter of @ Refor-
ence (30 Cal 5631 But the former are now exempt from duty (No 47,
Appe By

“ Includes  thyougl bull-of-fadeny '—A through ¢ bill-of-lading’
is one made for the carria,e of goods from one place to another by
several shipowners or railway compantes  Scrutton, * Charter-parties,’
{6 Edyp 65 For an lustration, see JMoorey /asns (LR TAC,
318)

“Maté's receipt '—On delnery of gouds by a shipper to the ship-
owner or his agent, the shipper will, unless there 1s o custom of the port
to the contrary, obtain a dorument knov n as a ‘mate's receipt’ As a
general rule, the person in possession of the mate's receipt 15 the person
entitled to bills-of-lading, which should be given 1n eschange for that
receipt ; Scrutton, ¢ Charter-parties,’ p 132

‘The contract of aflreightment by charter parly (Art. 20) 15 to be
distinguished from the contract for conveyance of goods in a general
ship which 1s evidenced by the snstrument hnown as a *bill-of lading':
Smith, * Mercantile Law? (r1th £d) pp 357-309

There 15 sume doubt whether a *bill of-lading * properly so called,
1> not confined to maritime adventures , and whether an instrument so
worded given by a boat-master 1n a canal nay igation, would operate
nany way except as a receipt or memorandum

This matter has been settled 1 India by a notification exempting

so-called bills-of-lading 1sued by Inland Steamer Companies from
duty : see Art. 14, 1

Tor the duty on a bill-of lading, sce Axt. 14

“Tiond ” (5 “bond” includes—

{a) any instrument whereby a person ebliges himself to
pay money to anothier, on condition that the obligation shall
be void if a specified act is performed, or is not performed,
as the case may be;

(6) any instrument attested by a witness and not pay-
able to order or bearer, whereby a person obliges himself to
Pay money to another ; and
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(¢) any mstrument 5o attested, whereby a person obhiges
himself to deliver grain or other agnicultural produce to
another -

Note.

Cf Act I, 1879, sec 5141 and et NVIIIL 1869, sec 3 (5) Cf
albo 54 & 55 Vic ¢ 3 39, 5ch 1, and 33\ 34 Vic ¢ 97, sch

 Includer "—5ee sec 2(2) #  The word “includes” has been
substituted for the word “ means * The cause  otherwise vnaltered
By the Actof 1879 the definition of * bond * was enlarged so as tonclude
expressly [cl (4)] the ordmary *Lhatta’ or * tamasuk ’ and also [el (¢)]
nstruments sccuring the repayment of a lvan in hind

Y Any vnstriatont —See e 2 (14)

€L (a)—The dennron of a bond 1 el (i) 15 precrsely what rs
understood by a bond i England CGaderne o Co v Subal Lowr:
8 Cal p 286

A bond 15 an nstrument under seal, whereby one person becomes
Lound te another tor the payment of & sum of money, or for the
performance of any other act or thing  The person thus bound 1s called
the ‘obligor , and be to whom the bund 1a given the *obligee’ ; and this
ubligation may be either by or to one or several persons  Hurlstone.

A hond s the achnowled,ment of a debt in writing under the
hand and scal of the debtot, who is then called the ‘oblgor’ Tt must
be delnered to the credion, who becomes the ‘obligee’  LEncyclopadia
of Laws

If a Lond 1> merely for the payment of money or for the perfur-
manceof sume particular act, without any condition in or annexed to it,
the bund 1> said to be single , but there 15 1 generat a condition added
to the bund in the nature of a defetsance, stipulaunyg that if the obligor
duly performs the act specitied, the obligation shall be null and void,
otherwise that it shall remam in full force  In case thes condition s
not performe:d the bond becames forfeited  Broom, *Common Law'
10th Edy, p G668,

A bond 15 not the less a bond because its operation 1s deferred
until the happenimy of acertamn event or contingency : Lalsdmandis
v, Rambhan (20 Bom 7910,

“A person™—This will anclude any company or association, or
body of mdisiduals, whether incorporated or not, General Clauses
Act (X of 1897), 5. 3 (39% It willabsonclude a surety . Dowlatram
Harge v, Vitho Rndieye (5 Bom, p 191)

Bonds and Agreements (Art. st—Ubonds are in the nature of
agreements  They are, in fact, agreements of a pirticutar form, and
it 15 presumed that such instruments, if not fallin; under the abosve
descriptions of bonds or of promr:ory-totes (cl. 225, would be
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chargeable under Art 5 A hond under €l (¢) may be regarded for
the purposes of stamp duty as an azreement to gne gram with
attestation  Without attestiuon the mstrument would probably he
considered an agreement falhin, under Art 3

But “an agreement tu lend money does not create an obligabon
to pay money vithin the meanin,, of this (twse ™ zur beott, C ],
Ihitvardlal Cotton Vulhs Co 33 Vom p 428

Liery promise and every set of promises, forming the considera-
ton for each other, 1~ an agreement  {ndian Contract Act (IN of
1872, sec 2 1

Cavenant with penalty attached —This 15 an agreement to
perform a specified act, and i the event of non performance to pay
a sum of money by wav ot damases wherews a bond [el te}] 1s an
agréement to pay a sum of monev at all events save one, w2, the
performance of the specitied art  This distinction has been explamed
thus by Garth, C § —“The defimuon of a bond n sec 3 (5), Act
XVII1 of 1869 [sec 2 (5 ol (a)] 1> precisely what we understand by
a bond 1a Englind, and 11 1» an obligaton of a different character
from a covenant to do a partcular act the breach of which must be
compensated 1n damages Whether a penal clause 15 attached to
such a covenint o1 not, the remedy for the brerch of it 1s i form and
substance an action for damages , and by sec 74, Indian Contract Act,
the English rule with regard 1o hquidated damages 1s abolished, and
the plamuff in such a swit has no ryght under any circumstances to
clumthe penalty nself, as such 1e canonly recoser such compensation,
not esceeding the amount of the penalty, as the Judse at the trial
considers reasonable , but hie 15 entitled to that compensauon, whether
he proves any actual damages or not  The remedy upon a bond 1s
very different. The plantfi, 1n the case of a simple money-bond
recovers the sum nimed it the bond, or in case of a bond conditioned
for the performance of covenants, he recovers the actual damage wluch
he can prove that he hias sustamed In exther case, not only is the
Lond a contract of 2 different form and nature fiom a covenant
with a penal clause, but the remedy upon®it, and the amount
recoverable for the breach of 1t 1s also difierent” 5 Grsdorne & Ce.n.
Subal Loers (8 Cal 255)

. Sowhere a Collector granted 1o certaun persons, upon certain con-
ditions, the monopoly of manuficturing and selling spints withina par-
ticular area, and these persons Lound themselves, in the event of a
b_rmch of the conditions, to pay ta the Collector a penalty of Rs. 5,000,
Stuart, C. J, whose opinion has been followed in the preceding case,
observed —“The presumption, accordimy toall recogmsed legal pinciple,
lﬁllnl the contract, or agreement, will be performed, and that the
Clrcumstances under which this penalty may be sought to be enforced
will never arise  The night to recaver the penaly may or may not
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(¢) any instrument so attested, whereby a person obliges
himself to deliver grain or other agricultural produce to
another :

Note.

Cf Act 1,1879, sec 314), and Act XVI11, 1869, sec 5 (5) Cf
also 53& 55 Vic ¢ 3 39, 5ch 1, and 33 & 34 Vic ¢ g7, sch

© Duelndes™—See sec 2 (2) #  The word “includes™ has been
substituted for the word * means”  The clause 15 otherwise unaltered
By the Actof 1879 the definition of * bond ' was enlarged so as to include
expressly [cl (5)] the ordinary “Khatta® or ‘ tamasuk ’ and also [l (¢))
instruments securing the repayment of a loan m hind

“ Any tnstruinent —See sec 2 (14)

CL (a)—The defimtion uf a bond in ¢l ()15 precisely what ts
understood by 2 bond 1n England Guborne & Co v Subal Dowri
(8 Cal p 286

A bond i an imstrument under seal, whereby one person becomes
bound to another for the payment of a sum of money, or for the
performance of any utheract or thimg  The person thus bound 1s called
the ‘obhigor’, and he to whom the bond s given the *obligee’ ; and this
obliation may be either by or to one or several persons  Hurlstone,

A bond s the acknowled,ment of u debt in writing under the
hand and seal of the debtor, who 1> then called the ‘obligor? It must
be dehivered to the creditor, who becomes the ‘obligee’  Encyclopedia
of Laws

If a bond 1> merely for the payment of money or for the perfor-
manceof sume particular act, without uny condition i orannesed to 11,
the bond 1> suid to be smgle , but there 15 1n general a condition added
ta the bond in the nature of a defeasance, stipulating that if the obhgor
duly performs the act specified, the obhizaten shall be null and voud,
otherwise that it shall remam w full force  In case this condition 1s
not performed the bond becames forfeited  Lroom, ‘Commun Law’
10th Ed), p 668,

A bond 15 not the less a bond because 1ts operation 1s deferred
unu! the happentng of a certain event or contingency : Lakshuuendis
v. Ronbla (20 Bom 7910

# A person”This will welude any company or asscciatian, or
body of mdividualy, whether yncorporated or not : General Clauses
Act (X of 18975 5. 3 (39 It wiltalsoundude a surety © Dowlatram
FHargs s, Vitho Radiape {3 Bom, p. 191}

Bonds and Agrecments [Arl. 51 —honds are 1n the nature of
agreements. They are, in {uct, agreements of a parucular form, and
it 1s presumed that such instruments, if not falling under the above
descriptions of bonds or of promizsory-notes (cl 22), would be
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chargeable under Art 5 A bond under ¢! (c) miy be regarded for
the purposes of stamp duty as an agreement to gne gram with
attestation  Without attestavion the nstrument would probably be
considered an agreement falling under Art 5

lut “an agreement to lend money does not create an obligation
to p1y money witlun the meamnyg of this clause ¥ por Scott, C. J,
fhitwardhal Cotton Mills Co (33 om p 428)

Every pronuse and every set of promises, forming the considera-
ton for each other, 1s an asreement  lndian Contract Act (IN of
1872), sec 2 (e

Covenant with penalty attached —This 15 an agreement o
perform a speciiied act and in the event of non-performanece 1o pay
asum of money by way of dimages, whereas a bond [l (@)] is an
agreement 10 pay a sum of monev at all events save one, 2, the
performance of the specified act  This distinction has been explamed
thus by Garth, C | —“The defiition of a hond in sec 3(s), Act
XV of 1869 [sec 2 (5 ¢l ()] 15 premisely what we understand by
a bond i England, and i 15 an obligation of a different character
from a covenant 10 do a puticular act the breach of which must be
compensated in damages \Whether a penal clause 15 attached to
such a covenant o not, the remedy for the breach of 1t 15 1n form and
substance an action for damages , and by sec 74, Indian Contract Act,
the Enghish rule with regard to hquidated damages 1s abolished, and
the plunuff in surh a st has no right under any circumstances to
clumthe penalty itsclf, 1s such He can only recos er surh compensation,
not esceeding the amnaunt of the penalty, as the Judye at the tnal
considers reasonable , but he 15 entitled to that compensauon, whether
he proves any artual damages or not  The remedy upon a bond is
rery different  The plamufi, m the case of a s:mple money-bond
Tecorers the sum named in the bond, or in case of a bond conditioned
for the performance of cos enants, he recovers the actual damage which
be can prove that he has sustuned In either case, nat only is the
bond a contract of a different form and natse from a corenant
Wih 3 penal clwse, Lut the remedy upon i, and the amount
recoverable for the breach of it 1s also different” , GisZorme & Co 3.
Stubal Rorori (& Cal 28s).

. Sowhere a Collector granted 16 certun persoss, upon Certain con-
ditions, the monopoly of manufacturing and selling spints witlina par-
beular area, and these persons bound themselies, 1o the event of a
breach of the conditions, to pay ta the Collector a penalty of Rs. 5,000,
Stan, €. J, v hnse op'mon has been folloned m the preced ng case,
obsenned—4The presumption, according to all recognsed legal p nciple,
15 that the contract, or agreement, Wil be performed, and that the
Circumstances under which this penalty may be sought to be enforced
will never anse  The nght to recaver the penalty M1y or w2y ot
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regarded as consti ; separately an ind y-bond on which duty
could be charged . Ref (1 Mad 133}

A covenant contuned m a lease and relating thereto must also
be mcluded, and cannot be charged separately Britisk Electri
Traction v Commusstoners (L R [1902]1 K B 441!

And where a mortgage-bond {certain d whereby
the mortgagor engaged to pay to the mottgagee any costs tneurred mn
swits brought agamst him, or any debts which he might pay off, 1t was
held that these stipulations did not separately constitute an indemnity-
bYond Damodar Gangadurv Lak: 19 Bom 435)

Bonds mnd Promlissory notes [sec 2 (z21] —In the first place
a promussory-note in its proper and legal form could not well be con-
founded with a bond under ¢l (z),7 ¢, a bond with a condition, for
such a promissory-note must be “an uncondienal undertalng ;”
nor could 1t be mistaken for a bond, under ¢l (¢) to delnver gram or
such like, for the subject of a promissory-nate can be “money only ”
Secondly, as to smgle bonds falling under ! (4), such bands could
not be mistaken for promissory notes executed in the ordmary form,
2.e, payable to ‘order’ or to ‘bearer, which consntute therr nego-
tiabilty, for instruments so worded are expressly excluded by cl. (&),
‘Their negotiability consists in their being assignable, 272, by endarse-
ment and delivery, when payable to ‘order ,’ and by delinery merely,
when payable t0 *bearer’ Ty, to disunguish between a *band
as descnibed in b (4) and a promussors -note which s not negotiable
‘The language of a bond indicates an obligation, while that of a note
conshtutes a promuse or undertahing to pay  The distinction between
these instruments when loosely worded 1s often difficult to trace

“The followinyg cases may be taken as instinces —An instrument,
styled theremn a promissory-note, after a recital of the fact thata
previous debt due under a bond, together with interest, amounted to
a certun sum stated, and that this sum, added to ancther since
borrowed, amounted to Rs 36, contuned the following clause ; 1,
or the heirs to my estate, will fulfil this agreement” There was an
undertaking 10 pay the sad sum on demand, and also interest at a
speaified rate  The document was, moreover, attested. It was held
to be a bond . Balkrishna Timbakt v Geriad Pand Natk (8 Bom.

297)

The reasons were not stated, but presumably they were, first
the attestation, and, in the second place, the obhigatory nature of the
document

Attestation, however, of a promissory-note would not make it the
tess a promissory-note if it were stated to be payable to ‘order’ An
instrument so drawn, although attested, was held to be a promissory-
rote 1t was otherwise with a document purperting to be a promis-
sory-note which was not payable to *order,! or ‘bLearer,” and attested,
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In this casc apparently the attestation operated to make it a bond :
Ref. (8 Mad 87)

And so where a do ument was couched i these terms—
“1 hase this day tiken from yo: mn cash Rs 48 (forty-eights,

T'have recencd thrs amount 1 shall repay this money with-
out taking any objectuon when vou demand 1t," and was also
attested, the following op amn was expressed —* The document 1n

question 1s attested, and 15 not pnabic to order or bearer , further the
executant obliges himsclf to pay the 1mount to anather It 1s there-
fore a bond within the m:anng of U ()" Venlu v Sitaram (29
Bom, 82+

An mstrument contamed an unconditional promuse to pay on
demand a sum of Rs 16 1t was not made ‘payable to order or
bearer,” and 1t bore, besides the signature of the party executing it,
that of the writer, apparently uas an attesting witness [t was held that
the document was a bond * nat being payable to bearer or order, and
the signature of the ubligor beiny atie-tedbya witness * Ref (1o Mad
158)

And where an :nstrument set furth an gbliganon to pay on
demand with interest a sum of Rs 10-12, and the signature of the
exccutant was attested by three witnesses, it was similarly held tobea
bond : Ref (13 Mad 147)

Where, however, a document contained a promuse to pay the person
named therem a certain sum of money on a certain date with interest,
and further a statement by the wnter of the document that it was
correct and was written by hus pen, 1t was held that it could not be said
10 be “attested by a witness ” within the meaning of ¢l (4), and conse-
quently could not be treated 4s a bond  Ref (17 All 211)

For a deseription of promissory notes see sec 2 (22

Cl. (¢) —Tlus 15 ntended to include instruments secunng the
repayment of a loan 1 hind

“ Other agricultusal produce”—Unrefined sugar (rabd) s agnicul-
wral produce ; Jn the malter of Gapry Singh (9 All. 585)

So 1s cotton, and probably indigo A cotton salfs or contract for
the delivery of cotton attested by a witness would be a bond within the
terms of ¢} (¢), and so would an indigo satla, of attested, and o_[ the
same character. Put these documents vary in form 3 (see Zest Storp
Manual, 1911, p 177)

Tamber, 1t 15 presumed, could not be regarded as agncultural
produce . see ¢/ (8 Mad 135} 5

By an instrument, dated the 28th Dec. 1878 (), one Gayra) Singh
undertook, 1n consideration of aloan of Rs. 25, half of which was paid
him as earnest-money, to supply 21 maunads of rab (unrcfined suzar)
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at a rate of 9 annas a maund in excess of Katauli prices on acertamn
date. He moreover, undertook, m the event of hus failure to supply
the amount m whole or m part, to repay the sum lent, or as much of
it as then remamed due, together with a sum of Re 1 per maund by
way of penalty. To secure the payment of these sums, he further
hypothecated the produce ofa field of sugarcane for one year Ona
reference to a Full Bench, the followmy opimons vere delivered  per
Straight, J, © Looking to the terms of the document to which this
reference relates and construing them in theiwr ordinary legal sense, 1t
would appear to fall within two definitions  firsZ, 1t 1> an agreement
for the delivery of rué with a provision for damages in case of breach
of the contract to dehver less, and next 1t 1s an hypothecation-bond
of cettam moveable puperty, 1w wit, the produce of a sugarcane
field, as security for the payment of any damages that might become
recoverable by way of compensation for ‘non-delinery’ But ¢l (¢) of
sec 3[sec 2 (5)] declares that ‘any instrument whereby a person
obliges himselt to deliv er g1am o1 other g nicultura! produce to another?
15a bond, andif seb can piaperly be regarded as * agriculunal pro-
doce, which T thmk (t may, the instiument now before us exactly falls
within the above defimtion  As regards the pravision in 1t fora
penalty, 1 hase present to my mind the Fall Bench ruling reported in
TLR 2All 654, m respect of which Garth, € J, has made some
remarkhs m Goatorite v Subal Lozsr, which T may note, related to Act
AVILL of 180y, where there was nu provision such as that to be
found m cb (70l the present laiw  Upun further constderation, 1 am
disposed Lo doubt the cutrectiiess of the ruling of tlus Court to which
1 was « party, and to concur i the views expressed by Garth, CJ,
upon the subject uf 4 penalty lause  The sum named 1n a contract
10 be paid in case of breach ©> not necessarly recaverable i foto,
On the contrary, 1t only fises the extieme amount beyond which
compensauon cannot be ussessed  In the present case, upon fuhure
to deliver the rub, the plunuff was enutled, under the contract, to
recos er damayes fur such non delivery , but it no means followed as
a matter of course that a Court would give hun the full amount pro-
vided in the mstrument 3 do not think thar wt was ever intended
to 1mpose stamp duty upon unitem ot this fluctuating character”
Stuart, CJ, regarded the mstriment as huiving a double character
vez, - first, as atbond’ under o (), and secomlly, as a * mortgage
deed’ of the class, “when at the tme of exceution, possession 1s not
guen o agreed 1o be gnen by the mortgagor,” and as therefore
chargeable, according tothe provisions of sec 6, with the duty Tevable
onabond  He further hefd that the proviawns in the esent of falure
to deter being all of an *essentially penal character, and abo mercly
cont ngent, &> they iy or may not come 1nto operation,’ were not to
be talen 1nto accovnt 1n e-timatny the stamp-duty.  Brodhursy, J.
consdered the ducumentto be a “bond? ender <L {¢), and alsoa
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“mortgage-deed,’ and chargeable as either, in view of sec. 6. Oldfield, J.,
and Tyrrell, J., considered the instrument to be a * mortgage-deed’:
I the matter of Gayray Singh (9 All 585)

It will be observed that the instrument which was thus adjudi-
cated on 1s dated 28th Dec. 1878  If this date be correct, it 1s clear
that the provistion in sec 3 (4) {¢) of Act I of 1879, nas not in force at
the ime, and therefore could not be held to apply to tt, having regard
10 sub-secs 5 and 10 of sec 3 of that Act, and of the rulings m
Narayanan Chette . Karuppatian (3 Mad 251) and R/ (5 Mad.
394). It 1s more probable, in view of the remarks of Straight, J, on
Gisborne s Subal Bowr:, that the date 15 wrony

In the case of a document drawn thus “We promise to repay,
with interest, the sum of Rs 12-§, butrowed from jyou in the month
of Falgoon of this year, conmderation recened in cash  In additton
1o this, we promuse to gne mne ‘galies’ of naghm the month of
Falgoon of this year, and on fullure to give it (¢, nagh), gine wadZ,
at the rate of quarter of a maund for every maund per year,” the
first part was held to be a money-bond, and the second an agreement
(under Act XVII1 of 1869) Chumnay v R (4 Bom 1g).

But where by an instrument, which was attested, the obligor
stated that he horrawed a certan quantity of gramn from the obligee,
and agreed to repay 1t at a future time o greater quantity, it was held,
under Act | of 187y, to be a bond under cl (). Magandes
Khenchand v Ranmchandra Hiraps (7 Bom 137).

Acknowledgment of a debt (Art 1).—Any bond may
contan an achnowledgment of a debt as well as an undertaking
Or promuse to pay, eg, Hlus (¢) of sec 4, Act XXVI! of 1881
“l achnowledge myself to be indebted to B in Rs. 1,000, to
be paid on demand for value recened ” The first clause contains
a simple achnowledyment of a debt, the second would make
the whole a promissory-note, and 1f the attestation of witnesses
were added, the note would come within the description ofs a
bond incl (4).

Tuo documents, one of which contaned the words “Rupees
two hundred and three, annas two, due to jou, and payable on the
15-16 July” and the other, a statement of a debt of Rs 515-10, “the
full amount of which will be pud i full of this bill on 3rd-gthe
Avgusty were held to be not mere achnowledgments but pro-
missory-notes . Mantch Chund v. Jomoone Doss (8 Cal. 645)

Buta Aata m the name of & debtor achnowledging the recaipt !
of the amount advanced and beanng the signature of the wnter of
the Lhata was held to be a mere achpowledgment of a debt, and
not a bLond, there being nothing to lead to the supposition that the
Sriter signed as an attesting witness s Dwladh Vanuial . Keknin
Jawal (14 Bom 511}
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Documents which are 1n form acknowledgments only are not
converted mto bonds, by the mere fact that they contain memoranda
as to the rate of mterest at which the loan 15 made, and are attested
by witnesses. No document can be a bond unless 1t1s one which
1tself creates an obligation to pay money Thisis not the case with
acknowledgments of advances or of the purchasc and receipt of goods,
the obligation to pay for which s not created by the mstrument but
anses from the promises to repay advances, and to pay for goods
which the law always imphies when money 15 borrowed or goods are
purchased AHira Lal Strcary Queen Empress (22 Cal 737)

And where a dkate, o1 account stated, contamed no prenuse in
wnting, 1t was held to cieate no contract within the meaming of sec
25 (3) of the Indian Contract Act, but to be a mere acknowledgment
mwnting Chowkse Flimutlal . Chowls: A kvutlal (8 Bom 194)
Ramye . Dharma (6 Bom 683) (dit Lpadize » Bhawan: Din
{27 All 84)

But to be such it must be an achnowledgment pure and simple
for 1f 1t al>0 contains & promise 1o pay the deby, ot any supulation to
pay interest, or to deliver any property, it 1> something more thanan
achnowledyment see Art 1 a2

For the duty chargeable on a Bond see Art 15

(6) “ chargeable ™ means, as apphed to an instrument
executed or first esecuted after the
commencement of this Act charge-
able under this Act, and, as applied to any other instrument
chargeable under the law in force m British Indra when such
instrument was excented or, where several persons executed
the instrument at different tunes, first exccuted.

* Chargeable ”

Note.

Cf Actl, 1879, 2ec 303, and Act NV 11, 1879, sec, §

W Means' —See sew 2 () o

© Bretish Tnda V= See ste 1 (0

© barst ewented —See sec 3 (12 The duty chargeable on
wh nsultioently stamped docuirent must be decided with reference
to the Actin force at the date ot ereccrun wfat A (5 Mad 354)

‘Char,e ible’ 1 eans chargeable under the Actin force at the date
of execution  Neray i Clettn v Karuppa?an (3 Mad 2311

S amwenet ent of ths " —This mens the day on which 1t
carre into frce  See sec. 1(3)

The ob' ,aton to starp does pot arse Lrless the conditions
stazed are falilled, unti) then t ¢ instrument has not become charge-
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able, and sec 35 would be no bar to s admission in evidence :
Malowed Rewthan v Makomed Husin (22 Mad 3371

(7) “cheque” means a bill-of-cxchange drawn on a
specified banker and not expressed to
be payable otherwise than on demand -

Note.

Cf. Act I, 1879, sec 3/6), and Act X\ VI, 1881, sec 6 Cf. also
Act XVII1, 1869, sec 3 /8)

“Means "—See sec 2 (2\,

This defimtion has been borrowed fiom the Negouable Instru-
ments Act (XXV1 of 1€81) sec 6

“A speaifed banter  —See sec 2 (10

Mere chss addressed by a trader to a person who had arranged
10 lend hum maney as required, and given to the traders creditors,
from time to time, for payment of sums of money 1n sausfaction of
his trade debts could not be regarded as cheques chargeable with
duty, the lender not bewng a banker Rafulal Rangsldas Veybhu-
khan Paratkuram (17 Bom 684)

“ A cheque 15 clearly not an assignment of money 1n the hands
of the banker [t s a bll-of exchange payable at a banker's The
banker i1s bound by lus contract with hus customer to honour the
cheque when he has sufficient assets n s hands, 1f he does not
fulfil hus contract, he 1s hable to an action by the drawer, in which
heavy damages may be rccovered 1f the drawer's credit has been
mured” ey S G Jessel, M R, Zophimson v Forster (19 L R.
Eq 76)

“A bankers cheque 15 a pecuhiar sort of nstrument 1n many res-
Pects resembling a Will-of-cxchange, but in some entirely different
A cheque does not require acceptance, in ordinary course it1is neser
Accepted, 1t1s not intended for circulation , it 1s g en for immednts
Pument, 1t 15 not entled to days of grace, and though strctly
speaking an order upon a debtor by a creditor to pay toa third
Person the whole or part of a debt, yet in the ordinary under-
standing of persons 1t 1s not so considered. It 1s more like an
Appropriation of what 1s treated as ready money m the hands of
the banker, and 1n grung the order to appropriate toa creditor, the
person giing the cheque must be considered as the person pnmanly
1lle to pay, who orders his debt to be pard at a pruicular place,
and as being much 1n the position of the maker ofa promissory-note
or the acceptor of a bill-of exchange puable at a particular place
and not elsewhere, who has no nght to insist on immed.ate present.
MRt A that place” - gor Parke, B, Kamcburn v. Lutneebard
(9 Mecre B.C. p 69

“Cheque "



56 TIIL INDIAN STAMP ACT. {Ch, L

A past dated cheque, whether payable to arder or bearer, is atail-
able 1n the hands of a person who took 1t with knowledge that it
was post dated, andis admissible n evidence Bull ~ OSwllivan
(L R.6Q B 209) Gattys Fry(L R 2Ex D 2635) Royal Bank
of Scotland v Toltenhan: (L R [1804) 2Q B 715) Ramen Chetty
v Mahomed Ghouse (16 Cal 432)

It 15 othermise with bills-of-exchange wnd promissory-notes, see
sec. 63 . see also sec 2 (2, (3), #, and At 21

“Chief Controlling (8) *“ Chief Controlling Revenue-
Revenue-authonty "~ authority ” means—

(a) in the Presidency of Fort St George and the terri-
tories respectiely under the admunstration of the (Lien-
tenant) Governors of Bengal and the United Provinces of
Agra and Qudh—the Board of Revenue,

*6) m the Presulency of Bombay, outside Sindh and
the limits of the town of Bombay —a Resvenue Commissioner;

(¢, in Stdh—the Commussioner ,

(d) mthe Punjab and Burma, including Upper Burma—
the Financial Commsstoner , and

(¢) elsewhere—the Local Government or such officer
as the Local Government may, by notification i the official
Garzette, appoint in this behalf

Note.

Cf Act 1, 1879, sec 3(7°

W e ' —See wec 2 (3, 1

Cl, () —Certain necessuy changes of the names n this clause
have been efiected by the U P Act VILof 1902,

Bt 1> also necessary to subsuitute the terms * Governor of Bengal’
and *Lieaten it Gor ernor of Behar and Onssa ? for those employed
n the chwse,

ClL (d) —1n the North-West Fronter 'rovince this section must
be altered as follov s—fur * Punjib® s’ szxfute * North-West Frontier
Provinee,” fur ¢ Financinl * red * Revenue, for * Local Government ' seeud
‘ Chref Commi.oner, and for *ofienl Gacette® rend * Gazette of
Ird 1 * N.W.F P.Reg VIlof 1601, 5ec 6

Ct {ejy—In wrne of iy poners under ¥ms clwse the Chief
Commt swner of Iintsh Baluchistan has appointed the Resenue Com-
miatoner to be the Chief Cortralling Resenue authonty in that pro-
vince  {No 6130, 127 Aur, 189)

The Firanaxl Commiss oner of Nurma was first added by Act
XVII of 1868, The Supenntendent of Stamps 10 Assam was appoist-



8.2(9, 10} CONVEVANCE. 57

ed Chief Controling Revenue-authority by Nt 13tk Apr., 1883

In the termtories admimstered by the Agent to the Governor-
General tn Baluchistan the Resenue Commussioner has been appointed
Chief Controlling Resenue-zuthonty (No 93513, 92k Dec., 1899).

“Collector.” (9) * Collector "—

(a) means, within the limits of the towns of Calcutta,
Madras and Bombay, the Collector of Calcutta, Madras and
Bombay, respectively, and without those limits, the Collector
of a distriet, and

(8) includes a Deputy Commissioner and any officer
whom the Local Government may, by notification in the
official Gazette, appoint in this behalf |

Note.
Cf Act 1, 1879, sec 3(8), and Act XV1I1, 1869, sec 3 (9).
“Means ® % fcludes *—See sec 2 (2), .
8] Al Revenue Officers n charge of dvisions in all the
districrs of the Madras Presidency have been invested with the povers
of a Collector to be exercised within the limits of thew respectine
waisdictions (Mfad Wot, 28th fune, 1879) but Ehes(cs pl? ‘t‘::ls
Ve been since restnicted to officers holding the rank s u)'
ector or Head Assistant Collectar (Mfad. Not, 27/ Aug y 1879)
Ct (b)~—For the necessary modifications i the N -W. Fron-
ber Pmnncc, see sec 2 (B)n
Tthas been noufied by the Chief Com{ﬂlssxcnecf :x
2 Mt Collector’ sncludes the Assistant CO!
Amer and Merwara (No s31~778, 2nd May 1902)., or General in
1has alsg been notified by the Agent tothe G‘me;:o 2035 L B,
Central Ingyy (Indore) that in the areas specified in (see sec. 1,m),
i Nro. 1913, and No, 262 B, 10tk £eb 1913 58 S0 b
e 2355 and dunies 1mposed by the Act 03 1‘7::77 1913k
sy by the District Judge (No 442 B, 1otk Mar. o and
sale ar
{10) « conveyance " includes a convcyan‘{c’on ;o x‘“ "
every instrument by which lmlflc is
whether moveable or lm’:"molixen\’ ise
transferrcd futer yipos, snd which is no
Specificatly provided for by Schedule L
Note. see. 3 (i} C©F
2 h -2
a et 1, 1870, se. 3(0) s and Act XVITh 1833 s f
D545 g5 Vic,c. 39,5 54:and 33 &3 VISR

f Ajmer-Mer-
mussioners of

“
Com, yance »
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Sale —Tlus 15 & transfer of ownership m exchange for a price
paid or promised, or part pud and part promized  Transfer of fro-
perty Act (IV of 1832), sec 54

¢Gale’ 1s the exchange of property for a price  Itimolies the
transfer of the awnership of the thing sold from the seller to the buyer.
Indian Contract Act (IX of 1872), sec 77

It is a transmutation of property from one man to another m
consideration of some price  Blackstone  *It may be defined to be
a transfer of the agsolutr or Jeneral property in & thing for a price
in money” Benjamin

A sale mports a ‘qud pro quo,’ 1n some way or other enur-
ing to the benefit of the party seling  Dcan s Doamond (3 B. & C.
p 246)

‘Price’ means money only, for otherwise the transfer would be
an exchange ( Act IV of 1882, sec 11§, and Art 3r,#) Sce
also Vollarts ettt wlu Nadan (1t Mad p 467)  Queen-Enpress
v Appave (9 Mad p w2) Samoatmd Uttonloand v Govend (23
Bom 690)

Money’ means and includes  not onty cosn, but also bark notes,
Government  prami>sony notes, bank  deposits, and otherwise and
genanally any paper oblijwon or securty thu o unmediately and
certunly comernble nta cwsh, 50 that nutling cininterfere with or
present such consersion” Aorstune, © J, Ky (3AIL p 793 ).

W mdudes @ conteyane on s e —The dennition of *conveyance’
In the present Act 1> nut restrieted to, but mdludes, conveyances on
sile  But the previous Act, bhe the English Stimp Acts of 1870 and
1891, w1 so restrcted

In these Acts (s 70, s 53) “the expresaun ‘conmveyance on sale’
includes every instrument, and esery decree or ordet of any court or of
any Conumissioners, whereby any property [or any estate or interest
m any property] upon the sile thereof ss transferred to or vested in a
purchiaser, ot any other persor on hes behlf or by hes diection ™

The Indian Act provides for transfers by operation of law under
Art 18, though the duty on both 15 the sime

A transfer of property and interests by une body of persons to
another, ur toa cumpiny whether compers nyg the same or different
persons, 15 2 ‘cunieyance on sV amre Konlolt Tea Co (13 Cal
43

“Tramfer of property’ means an act by whicha lning person
comveys property, i presertorin Tature, to one or more cther hiving
peraias, or to Lirself and one or more wher lany persons, and “to
transfer property*is 1o perform such art Tranufer of Property Act
(IV ol 1t mec §
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A transfer of land 1n pursuance of a compromise of a widow’s
smt for e 15 neither a i nor a gift, but 1s a con-
veyance . Ref (21 Mad 4

Where an equitable mortgagee obtains an order absolute for fore-
closure under which the mortgagor 1> directed to evecute, and does
exccute 2 comeyance of all his estate and interest i the property,
to the mortgagee, the transaction 15 a ‘comeyance on sale) and

h as such A v Comnussioners (L R {1896]
1Q B 422) Andsee /nse Lowell and Collard’s Contract (L. R.
{1907] 1 Ch 249)

And where a morgagor relinquished his title to the mortgaged
property in favour of the mortgagec 1n consideration of an additional
sum of money, 1t was held to be a comeyance Swnapwya v Shivapa
(15 Bom 675)

A dred by which a bank and its iquidators transferred to a new
bank all its property, busimess and guodwill, with the benefit of all
contracts and engagements, upon certam terms, contained a provision
by which the old bank trunsferred to the new 1ts immoneable property
tn Bombay comprised in 1ts business premises for a consideration of
Rs 1,50000 On the question being raised whether this constituteda
*comveyance’ or was merely a transfer of property from one company
10 another, 1t was held to be a ‘conmeyance,’ or in other words, a sale
of such property at a price of Rs 1,50,000 The circumstance that the
transaction was part of a larger one between the banks, and that the
price to be paid was part of a larger consideration for the agreement
could not affect the character of the mstrument  A¢/ (20 Bom 432)

And where such a transfer takes place erther upon the reconstruc-
tion of a partnerslup business as a imited hability company, or vpon
an amilyamation of two compames the transaction must likewise be a
comesance . Jokn I'oster & Sons . Comnussioners (L R [1€93]
VQ B 516) Great Weston Rabway Co v Commisstoncrs (14
P 507) . Furness Rarlway Co v Commurssioness (33 L. J. Ex. 175}

And so also upon a dissolution of parinership, the transfer by a
fetinng partner to a continuing partaer of all us estate and interest in
the partnership assets 1s chargeable as a comeyance : Chatstier Com-
rissioners (LR 2 Ex, 46)5 see Art, 46, # And see alo Miralal
Navalram (32 Bom 303).

And where the consideration for the transfer is nat moncy merely,
but stochs and securities, or where the transfer 1s one of shares in ore
company in exchange for shares in another compny the transaction rs
none the less a conveyance on sale © Coats v, Comrassicrors (L R.
[1897) 2 Q B 423); Commissionars vo Maple & Co. (1 R.[1908]
A C.22)  And even though it be i the form of adeclamtionof trust:
Clestrfield Brewery Co. v, Commussionrs (L B [180] 2. Q B 71

’
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The duty would be chargeable on the value of the property con-
veyed and not upon the nominal value of the shares allotted : Jokn
Foster & Sons v. Comuissioners (anle)

Such a transaction is to be distingmished from a simple transfer
of shares which 1s chargeable under Art 62

When the new Company has not been formed, and the share value
1s merely nommnal, evidence may be taken as to the actual value
of the shares when 1ssued  Commssioner of Stamp Dulies v. Broken
Hill Sontl Extended, Ld. (L R [1911] A C 439)

Deeds of family asrangement which mvolve the transfer of in-
terests, though not strictly ‘ conveyances on sale’ in the ordinary sense,
may nevertheless be such as to constitute conveyances Where two
deeds were executed between B and H who was his herr, wherein, after
reciting that H had undertaken the payment of the mortgages on the
estates and that B was indebted to H m certain sums, it was witnessed
that in pursuance of a family arrangement B conveyed to H his un-
settled estates subject to the mortgages and also certain chattels, power
betny reserved to B and H to cancel or vary the family arrangement at
any tme , 1t was held that the deeds were * comveyances on sale’ and
chargeable with ad valorese duty  * There may be many things which
are clearly not conveyances un sale, and yet are famuty arrangements
which involve certain considerations of money's worth being dealt with
in the transacuon, but as to which it could not correctly be said that
there has been a conveyance on sale , but 1t seems to me equally clear
that there may be things which are in a sense family arrangements,
but which also mvolve and are, so far as the documents are concerned,
conveyances on sale It the method or machinery adopted s really
a comveylnie on e—a sale for money—it matters not that the

ultimate purpose parties in making use of this machinery may be
of an indirect not necessanly imohang a money gaim to the
one side or to - uther” Ao Kennmedy, ], Maryuess of Brsstol v.

Comttssoners (L. R [1901] 2 K I p 340}

Where aninstrument set furth a transaction between a railnay
company and the owners ¢f a tune which reaulted in the acquisition by
the railw1y cumpany, not of any property in the coul described 1n
the istrument, but simply of a statutury right which tmpeses on the
mine owner, on certain conditions bemy satisfied, alegal obligation
rotto work the mines or nunerals, while st confers on the railway
compiny a corresponding nght, namely, to tnsist on the chsenvance of
that obligation but not to make actne use of the mine owner's pro-
perty, 1t was held not to be a sale within the meaming of the Stamp
Act. “Thkat transaction was one by which the mine owners, in con-
s'deration of a sum of woney paul to them, became subject to
a statutory ohlirat on of a purely regative charactert it clo.ely resem.
bles a transactiun by wh ch, for the 1 he consideration, a mine owner
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has entered into a covenant not to work or to get his mines or min-
erals. In my judgment a covcnant cntered into for value to abstain
from domng a particular act or class of acts 1s not a sale within the
meaning of the Stamp Act 1 think that i order that there may
beasale within the meamny of that Act, there must be a transac-
tionas the result of which some property, or estate, or interest in
property, 1s transferred to, or vested 1n a purchaser, or any other
person on s behall or by his direction”: ger Stirling, L. J.,
Great Northern Rastway v. Commussioners (L. R. [1901]1 Q. B.
P- 428).

“ Property, moveable or smmoveadle”.~Property 1s that which
belongs to a person exclusive of others, and which can be the sulject
of bargain and sale to another ger Pollock, C B, Potter v. Commis-
sioners (10 Ex. p 156)

‘ Immoveable property’ includes * land, benefits to artse out of
land, and things attached to the earth, or permanently fastened to
anything attached to the earth » ‘Moveable property’ means “ property
of every description except immoveable property * General Clauses
Act (X of 1897), sec. 3 (25) (34)

Forother defimtions see Indian Regstration Act (111 of 1877),
sec. 3, Indian Succession Act (X of 1865), sec 3; Transfer of Property
Act {IV of 1882), sec. 3 .

The term ‘immoveable property’ as used by the Indian Legis-
lature has been held by the DPrivy Council to be identical with
““lands or houses® The word ‘immoveable’ 15 used as something less
technical than ‘real, and the term ‘“immoveable property’ com-
Prehends certamly all that would be real property according to
Enghsh law, and possibly more Afakarana Fattehsangi . Dessai
(LR LA p s2).

Subjects of Transfer.—Property of any hind may be transferred
unless the transfer 1s resticted by the law. As to the Kinds of
property of which the transfer 1s restricted, see Transfer of Y'roperty
Act (IV of 1882), sec. 6

Therc can be no cons eyance of a night which the law does not
recognize, or of a power which has no legal ewstence, rov c:n;‘x ‘a
mere License to carry on a trade with material supph,cd. €. gy asphal-
te paving, be chargeable as a * comeyance on sale’ as no r;\:‘per!tgr 15
;:omc)ed s Limmer Asphalte Paving €o v Contmissioners 7

X P 216). N

An actionable claim or right to sue, with some humtations, is as-
signable : Act 1V of 1882, 55 131—F38, sec: 6 (€)-

. . R + aofaw afwranerty and {lls within
PR . . [ . Gau (37 Bom. 150):
' +*, T, 659)
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Goodwill,—* We think that goodw:ll falls under the descnption
of ‘property’. Were it otherwise, in cases where the goodwill oper-
ated as an increase of the value of real property, as 1n the sale of a
well-accustomed shop the revenue would be easily defrauded, by
dimding the price of the real estate and the goodwill into two por-
tions, and paying the duty only on the former pant” per Pollock, C.
B, Polter v Commusstoners (10 Ex p 159) And see /n the matler
of a Reference (23 Cal 283)

“‘Goodwill’ 1 apprehend must mean every adiantage—eiery
positive advantage, if [ may so epress it, as contrasted with the
negative advantage of the late partner not carrymyg on the business
himself, that has been acquired by the old firm n carrying on its
business, whether connected with the premises in which the business
was carried on, or with the name of the late firm, or with any other
matter carrying with it the benefit of the business”  Aer Wood, V.
C, Churton v Dowglas (John p 185) This was approved by
Lord Herschell in Zrego s Hunt (L R [1896] A C p. 17), where the
older authonties are discussed

“Its the benefit and advantage of the good name, reputation
and conntction of 4 busmess It s the artractne furce swhich brings
mcustom It 15 the une thing which hstingwshes an old established
business from a uew business 1t ils hirst start I there 1> one
attribute common to all cases of joudwill, it s the attnbute of local-
iy EBor goodvill has no independent castence It cannot subaist
by sself [t must be attached to chusimess  Destroy the business,
and the goudwill perishes with it Goodwill s bought and sold every
day 1t may be wqured inoany of the difterent w iys in which pro-
perty 1> usually acquired  When s man bas ot 1, he m1y keep 1t
2s hus own He may vindicate his exclusive nght ot if necessary
by process of lan  He may dispuse of it (fhe will—of course, under
the conditiuns attachung to property of that nature” Ao Lord Mac-
raghten, Commesstonrs v Mallr o= oy Margwre, Ld. (L. R.
[1901] A C p 223)

“Goodwill 15 2s capable of bem,, wuld as a separte entty for
what it 13y orthas 15 the tenants interestin the lewse It may be
that by the terms of 3 lease each riwst be sold, 1f sold at all, to the
same peron; but thar does rot prevent them being sold as separ-
ate ard dstinctent tles, andaf zo soMd goodwall, 1oy yudgment,
1s property and 15 learly rotlard” fer S th, L) “Althoupha
Loudl thay or the purpoe ¢f cunveyance be separated from realty
~—eg, where an out puing pastrer sel’s Las interest or share in the
goodwill to the cuntrung patrers, whba  continue owners of
the Pouse to b ch the godwill 1s attached—and i 11 13 0 separated
it would be 1 able to dury as property, yetif it1s not so separated,
wl] betreated on a sa'c of the prormises where the bua ness 1 carned
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on, as something enh1ancing the value of the realty, and pro fanfo
augmentng the duty on a comveyance of the place where the business
scarned on”  por Vaughan Wilhams, L. J, Vet London Syn-
dicate v Comvaissioncrs (L. R [1898] 2 Q B pp 513,520).

Where the goodwil! of a business s sold, together with the pre-
mises where the business 1s carmed on, for a lump sum, the goodwill
ts print i facte annexed to the premises, and therefore if the business
premises are sitmate abroad and there are no circumstances to rebut
the presumption of annevation the goodwill will also be treated as pro-
perty situated abrond  Muller & Co’s Margasine, Ld v Comt-
wmssioners (L R [1900)1 Q B 310)

**As a general rule, there 1s nothing tn the nature of a partner-
ship asset to be sold which can fairly be termed goodwill m an ordi-
nary partnership between soboitors”  per Jessel, M. R, Arundell
s.Bell(52L ] Ch 537)

But an agreement for the sale of property mcluding the good-
will of a business, the effect of which in equity, as between the ven-
dor and the purchaser, was to make the purchaser the owner, and
of which a Court of Equity would have decrecd the specific per-
formance in the event of the vendor not fulfillny his contract, has
Leen held to be chargeable not as a conveyance but as an agree-
ment See under ¢ Agreement to Convey,’ fost

A trade-mark, 2> well as a goodwill, 15 property, and may be
comeyed Bewanun Lroole & Co v Commssioners (L R. [1896]
2Q B 336), and so may the shure of a patent and a’sole license
touse an invention S ltiny Company of Austrahia v Comnussioners
(L.R{1897)1 Q B 175}

A policy of Assurance also 1s property wihin (he meaning of
the Stamp Act and assignable Caldwell v Dasvson {5 Exn 1} Ut
is howerer exempt from duty under Arnt 62 Ex ()

And 5015 the benefit of a contract assignable  Danubian Sugier
Fattories v Commussioners (1. R [1901]1Q B. 245)

An assignment of copyright by entry made under the Indian Copy-
night Act (XX of 1847), 5 §, which has the same force and effect as
an assignment by deed, 1s exempt from duty uader Art. 23

But of the assignments were made by deed, 1t 15 presumed they
would be chargeable, .

An instrument for the sale or transfer of a ship or vessel s
specially exempted : sce sec. 3(2 )

When property 1s comeyed subject to a debt, charge, or tncum-
brance, the consideration must be deemed to inclade it * see sec. 24

“ Transfersed inter wrvos*—This provison i> adopted from e
Act of 1869 it wis omtted from the defimuon of *Conmveyince
in the Act of 1879, which included only comveyances o sale  In

Vg
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re-introduction in the present definttion 1s i consequence of the
culing 1 the case of the Malaraqjak of Durblungak, and for the
purpose of including within 1ts purview instruments of the kind there
descnibed

The mstrumemt 1n question was one by which the Maharajah of
Durbhungah, in consideration of his younger brother relinqushing all
claims upon him for maintenance out of the Raj property, granted to
him, under the Babooana form, a certa:n parganna and two-and-a-hall
lakhs of rupees, subject to certain conditions, one of which was that
the name of the Maharajah should stand on the Collectorate rall as
propnetor It was held to be neither a ‘conveyance,’ nor 2 settlement,
nor an ‘instrument of parttion’ within the meaning of Act I of 1879
"1t tsnats nature a deed of arrangement, by which a sum of money
was paid absolutely, and a maintenance grant made by the Maharajah
of D. to hus younger brother, by way of discharge and satisfaction of
all claims by way of mamtenance or otherwise. The tnstrument
would, no doubt, have been a ‘conveyance’ under the Stamp Act of
1869, because 0 1> a deed by which property 1s conveyed fnler viros;
but the defimtion of a comveyance in the Act of 1879 excludes all
transfors Or comeyances whiek wre not made by ay of sale, and this
transfer, we consider, wasclearly not made by way of sale”. per
Garth, C J, In the matter of Mahargpak of Durbhunyak (7 Cal. 21).

« Otherwise specifually proveded for by Sched 1 "—These are —
CGift? (Art 33), whuch s a transfer of property made voluntanly and
without tonsideration , * Moripage ' (At 30), whithas the transfer of
an nterest only o property , * Lease” (Art 35), which is the transfer
of the nght to enjoy property , * Exchange’ (Art. 31), which s the
transfer of the ownership of one thing for another, neither of which is
money , * Settlement* (At 58), which is a disposition of property for
certan purposes (sec z (24), ‘ Declirauon of Trust’ (Art 63), which
15 the creauon of an obligation annexed to the ownership of lind
ansing out of a contidence to be exertised fur the benefit of another;
* Composiuon-deed® (Art 22}, which ts a transfer by a debtor of his
propenty for the benefit of his ereditors , < Transfer’ (Art 62), and
vrransfer of a Lease' (Art 63), which are special transfers, The
above are voluntiry tramsfers, o which may be added a * Certificate
of sale? (Art 18), which represents a trinsfer by operation of law,

Agreement to convey —This would be chargeable as an agree.
ment arnd not as a conveyance. It is orly when pirties proceed to a
comveyance that the duty attaches. 5o where a business was sought
to be transferred an ths manner the fullowing obsenations were
made .—* The instrument does not relate to the purchase and sale of
the goodsill alure 5 1t deals with the purchase and sale of certain
premises, ard of the zoudwill of the business which has been carnied
on there  Eserytlung stated in 1t 35 by way of asreement that so and
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so shall be done 1n the future  If the purchasers choose to rest upon
this agreement, and powsession v gnen to them of the premises of
the business and of the poodw ! und they are not interfered with for
the net twenty vemi~ thu can mihe no difficrence 1t s only when
they procecd 1o a *come ince propetly so called that this stamp-
duty attaches, po Lord 1 her MR Wi | im now s1ving 15
nawayinconsistent with /'t (onon weners of Inland Revenue,
where wtwashiekbah it upon 1 oonvevan ¢ of the goodwill of a busimess,
the mstrument shouwd be stumped w th w o/ Tafosem stamp  1hat
case anly shaws that f people honse 16 ey teal estate by one
deed and goodwdl by awothir al pporuon the whole const-
deration between tun, the Commissioners would 2et the proper
stamp duty, partts upon the conveyance of the 1 estate and partly
upon the comeyance of the poodwil  But that deasion does not
affect the distinction between a contiact and 4 tom¢yance, nor show
that the Commussioners can imsist upn every contiact for the sale of
Property Leing stamped with an ad cw/orem stamp as if 1t were a
comeyance, though t may be truc that one of the parties to the
contract acquires under 1t cquitabie rights which i a certam sense
may be described as ‘pauperty © This 1> nota ‘ comeyance’ at all

It 1sanagreement, which is totally different thing * per Lindley, L .,
Comunssionerss Apgus (I R 23Q B L pp 500, 504 596) See
Aso PLillps \ Morpison (13 L Ex 212y, Don 1 rarcesco v, Delleo
(45 5¢ LR 13}

It may be that sec 59 of the Stamp Act, 1891, has altercd the
1w as tad down m Angus's Case winh regard to agreements for the
sale of cestam classcs of property therem specificd of the nature of
Cquitable iterests, which would consequently be chargeable ad
“aforenr, hut no such provision evists n the Indian Act  In this con-
nection see Jicapamin Hyoole & Co v Commusstoners: West London
Symduate N Conmmussioners; Commissioners v, Mullir & Cols
Margirine, Ld. (supra)

And wheie there was no sale of ascertained mos eable property,
but 1 contract or agreement by wluch the purchaser was to be at hberfy
10 et and take such trees as might withm two years attain a certain
$12¢, such trees as he did not eut remaining the property of the vendor,
the document was held to be an agrecment for sale and chargeable as
such, and not a comeyance: Vodra Malamadils v Ranchanda
(22 Bom 785)

It 15 otherwise with Agreements to lease (Art 35 or tomakea
settlement [s. 2 (24)), or to partition [s z(18))

Transfer by Dellvery,—Mo eable property can be transferred by
delnery It is not necessary that it should be transferred by a deed
“A trnsfer of property may be made without wnting in every case
M which a wntng s not espressly required by law 1% Transfer
©of Y'roperty Act (IV of 1882), scc. 9

(LN A
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re introduction in the present defimtion 15 i consequence of the
ruling mn the cvse of the Mabarapek of Durbhungak, and for the
purpose of including within s prrvies imstraments of the hind there
descnbed

‘The instrumemt in question was one by which the Maharajah of
Durbhungah, in consideration of his younger brother relinquishing all
clhims upon hun for maintenance out of the Ry property, granted to
hum, under the Babooan form, a certain parganna and two-and-a-half
takhis of rupees, subject to certam conditions, ohe of which was that
the name of the Maharajah should stand on the Collectorate rolt as
proprietor. It was held to be neither a ‘conveyance, nor a settlement,
nor an ‘instrument of parttion’ within the meaning of Act I of 1879
“ 1t 1s 10 its nature a deed of arrangement, by which a sum of money
was paid absolutely, and a maintenance grant made by the Maharajah
of D to lus younger brother, by way of discharge and satisfaction of
all claims by way of mantenance or otherwise The instrument
would, no doubt, have been o ‘conveyance’ under the Stamp Aet of
1809, because 1 1s a deed by which property 1s conveyed snfer w05
but the defimtion of a conveyance 1 the Act of 1879 excludes all
transfers Or comveyances whiek are #ol nade by way of sale, and this
transfer, we consider, was clearly not made by way of sale” fer
Garth, C J, /5 the matter of Makarazak of Durbhungak (7 Cal 21).

“ Otherwese spectfically provuded for by Sched r"—These are ‘—
*Gift? (Art 33), which 1s a transfer of property made voluntanily and
without consideration , * Mortgage ' (Ait 40), which 1s the transfer of
an interest only 1n property , ‘ Lease’ (Art 35), which 1s the transfer
of the night to enjoy property , * Exchange’ (Art. 3t), which s the
transfer of the ownership of one thing for another, neither of which is
money , ¢ Settlement ' (Art  58), which 1s a disposition of property for
certain purposes {sec 2 (24), * Declaration of Trust’ (Art 64), which
15 the creaton of an obligation annexed to the ownership of land
ansing out of a confidence to be exercised for the benefit of another;
¢ Composition-deed’ (Art, 22), which 1s a transfer by a debtor of s
property for the benefit of his creditors ; * Transfer’ (Art. 62), and
“Transfer of a Lease’ (Art 63), which are special transfers  The
above are voluntary transfers, to which may be added a * Certificate
of sale’ (Art 18), which represents a transfer by operation of law.

Agreement to convey.—This would be chargeable as an agree-
ment and not as a conveyance. It1s only when partes proceed to 3
conveyance that the duty attaches. So where a business was sought
to be transferred in this manner the following observations were
made :—* The mstrument does not relate to the purchase and sale of
the goodwill alone ; it deals with the purchase and sale of certain
prenuses, and of the goodwill of the busmess which has been carned
on there  Everythung stated in 1t 1s by way of agreement that so and
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50 shall be done 1n the future  If the purchasers choose tu test upon
this agreement, and possession 15 gnven to them of the premises of
the business and of the goodwill, and they are not nterfered with for
the next twenty years, that can make no difference , 1115 only when
they proceed toa *comevance  properly so called that this stamp-
duty attaches, per Lord Eaher, M R “What 1 am now saying 1s n
nO way tmeonsistent with Doty s Cownussioners of Inland Revenue,
where tt was hedd thag, upon o comeyance of the goodwill of a business,
the instrument should he stamped with an @/ vafesem stamp  That
case only showss that, if peoplc (hoose 1o comey real estate by one
deed and “goodutll by wnother, and to apportion the whole consi-
deration between them, the Commissioners would get the proper
stamp duty, parth upem the conseyance of the real estate and partly
upon the comeyance of the poodwill  But that deasion does not
affect the distinetion between a contract and a com eyance, nor show
that the Commissioners can msist upon every contract for the sale of
property Leing stamped with an ad cw/osem stamp as if 1t were a
comejance, though 1t may be true that onc of the parties to the
contract acquires urder it equitable rights which in a certain sense
miy be described as ‘uoperty ' This 1s nota ‘conveyance’ at all

It isanagreement, which 1s totally different thing  ” per Lindley, L. J.,
Commussiomers v Angus (L R 23Q B D pp 590, 594, 596). See
also PLillips s Morsison 13 L Ex 2121, Don Framesco v Dedeo
(455¢ L R 13,

It may be that sec 59 of the Stamp Act, 1891, has altered the
1w as laid down m Argess Case with regmd to agreements for the
sale of certamn classes of property therem specified of the nature of
equitable interests, which would conscquently be chargeable ad
waloren, hut no such provision eyists in the Indian Act In this con-
neeton see Jicayamin fiioole & Co, v Commussioncrs  1'est London
Syndicate v Commissioncrs, Comuissioners v Muller & €0's
Margarine, Lat (supra)

And where there was no sale of ascertained moveable property,
but a contract or agreement by which the purchaser was tobe at hiberty
1o cut and take such trees as might within two years attun a ceftan
size, such trees as he did not cut remaining the property of the vendor,
the document was lield to be an agreement for sale and chargeable as
such, and not a comeyance. Vokra Makamaduls v Ramdd andra
{22 Bom, 785}

It 1s otherwisc with Agreements to lease (At 35) or tomakea
settlement [s 2 (24)], or to partinon (s, 2 (13)}

Transfer by Deflvery.—Moxeable property can be transferred by
defivery. It s not necessary that 1t_should be transferred by a deed
“ A transfer of property may be de without wnting In:\tr) case
I which a wrting 15 not capressly required by law +® Transfer
of Property Act (IV of 1852), 5cc. 9

» oSy

-
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“1f a contract of purchase and <ale, or a enmeyance by way
of purchace and sale, ¢ he, or s, cuned out without an st
ment, the cice s not wathin the sectian, el notrx o unposed It
1 not the transiction of putchise and wale winch s struch at, ot
15 the instrument whereby the purchse id ~de are cticcted winch
wstruck at - Andafany one can vy threugh o purchase and sale
without an anstrument, then the leonliunt hue not reached that
transiction ? por Lord Laber, MR Comr o woorony e (LR
23Q B D psgy

So 1f a comeyance of moveable mopatoe | tet estate,
were 1o contam areatdthat b the v by houses, furniture, and
other goods and chattels had becn hveady ddhrered to the purchaser,
the deed could not lie «hu geable m rospect of such recil, na there
15 10 provision i the Act for tavm, 1t Lhis would be no frand upon
the revenue, although the deed were stamped a< a comveyance of the
immoseable property only and nizht at the same time be effective for
the transfer of both

1t 1s to be obsersed that what the Stamp Act deals with s not the
hargam which anses out of the consent ut the parties, but the mnstru-
ment which 1ecords that bugan Ao Collins, L ], Juller & Co's
Mwrgarine, Ld v Commusuoners 1. R [1900) Q I p 319)

And so upon a dissolution of pattnership *if  reunng partner
nstead of assygning lus interest tikes the amonnt due to lum from
the firm and gues a receipt for the money and achnrowledges that he
has no more claims on his co partners, they will practically obtun all
they want 7 Lindley, * Partnership " (8th Ed v p 520

“That mught be done without any deed at all, and it ts perfectly
possible that it might be done, and that a deed might aftewards be
drawn up which would not in any way do it but merely record 1t, and
n that way such a deed as that migt~ <ot require an ad aelorem
stamp,” but if the deed ttself effecten . transaction 1t would be
otherwise  Garnett v Comnussioncrs 81 L T 633}

For the stamp duty on a Conveyance see Art 23, ScealsoArt 62

(11) “duly stamped,” as applied to an instrument,
means that the instrument bears an
adhesne or umpressed stamp of not
less than the proper amount and that such stamp has been
affined or used in accordance with the law for the time being
in force in British India:

* Duly stamnped

Note.
Cf Act 1, 1879, sec 3 (10) Cf also 53 8% 55Vic ¢ 38,5 27,
and ¢ 35, s5 10, 122,
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Thus definition his been amended >0 as to make 1t applicable to
nstruments which are first executed abroad and afterwards stamped in
Brush India.

“Adhesive or smpressed stanp"—See sec. = (13), and ss. 11—15.

“Means"—Seesec 2 (2), 1

“Not less tlan the proper antount"—There 1s no penalty for
oter-stampin,g,

“In accordance with the law"~—1t 15 necessary that an instrument
to be ‘duly stamped ' should be stamped with a stamp not only of the
amount required by luaw, but also in the manner required by law, the
law being contained m the rules under the Act as well as 1 Actatself.
Ref (7 Mad p 178) Aef (23 All 2130 The rules must be taken as
part of the Act  sec 76

“Duly stamped’ would mean stamped with the value and descrip-
tion of stamp required by the law in force when the instrument was
executed or first executed  see sec 33 (2)  Ref (5 Mad 304) . Clarke
V.focke(L R 3Q B D 170 A remedy, however, ts now provided
by sec 37 for the use of stamps of improper description

But the omission ol a stamp vendor to endorse on a stamped paper
the particulars required by the rules framed under the Act by a Local
Government would not render 4 document not duly stamped . Ref.
(1 Mad 377)

Nor 15 the non-compliance of a treasury officer or stamp vendor
with 2 direction 1n the rales to gine a certficate an act for which the
Person purchasing the stamp hom lum can be punished by the myah-
dation of the stamp innocently bought by him It du’cs not render the
document net ‘duly stamped * Queen-Euipress Traddahyn Nath
Baral (18 Cal 39,

Seealso sy 2 (6, 33, 62, # and Stamp Rules (App A4)

The ceruficate of . Collector endorsed on a document under sy 32
of 32 will give 1t the cffect of & duly stamped thstrument . seess. 32 ),
4212

. (12} “exceuted” and ‘.‘cxeculiun,“
“cul.:‘u‘xﬁf,:"'cd "and  yud wath reference to instruments,
mean " signed " and * signature ¢

Note.
Cf 54 & 55 Vic, ¢ 38 s 27 and . 3% 5 1333 and abo 33 & 34
Vic,e 97,5 2
This provision 15 taken from the English Act.
 Mean"—See scc. 2 (2h 7.
“ Exccuted ” metns completed
document, the last act o senes of ac

¢ Execuran'is, when apphed taa
ts which completesit  Ttmizhtbe
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defined as formal completion Thus execution of deeds s the sigmng,
sealing and delvery of them i the presence of witnesses  Execution
of a will includes attestation  In each class of m«truments we have to
consider when the mstrument s formally complete * ger Farean, ],
Dhawany Harbum . Devyr Prmje (19 Bom p 638)

“Signed "— s mcludes “mirked, when the person miking the
mark s unable to write s name , it alao nctudes stimped with the
name of the peison referred to  General Clauses et (X of 1897),
sec 3(52)

*Signature’ need not necessarly be by wiiting the name A
payment endorsed on a bond by direction of the obligor who cannot
write but affives his matk 15 a vahd execution  Bheemanyotudi v,
Erandk (7 Mad H C 11 358) Noris it necessary that a signature
should be at the foot of & document, whith 15 the usually accepted
method It may beattined to any other part, provided 1t be intended to
operate as an acknowledyment by the paity thit its lus imstrument :
Mathura Das v Dabue Lo/ (1 ALl 083)

The ground of these deusions 15 that the ‘signng? 4n such a
manner 15 the usual method adopted by a persun with the view of
showing that he mtended to be bound by the document 5o whether
the arcumstance of a debturs not signing his name s the result of
necessity as 1n the case uf the illitetate debtor, or of custom as i the
case of a class of debtors having a special staws i the community
can be of no importance Gangadharrao « Shidramape (18 Bom,
P 5900 Andsee Art, 1, 4

“1 think that the contract contemplated by the Act cannot be
deemed to have been made until all the persons, whose signatures
are necessary to its complete vabdity as an nstrument, have
authenticated 1t by putting their names to it Unless they do so the
document 1> not complete, as evidencng that which 1t 1s essential
1t should evidence on ite face, namely, the consent of the parties,
1t 15 not enough for the purpose of the Stamp Act that the consent
should be capable of beinyg evilenced a/unde  In my opmion a
contract 1s ‘made’ where the signatwie of the last necessary party 1s
affived” . per Collins, L J, Maller &0 Co's Margarne Ld v.
Commtesseoners (L R [1900]1Q B p 3t9)

“ An agreement 15 *made’ in England o it 15 executed m England
by a party to the agreement whost exccution 1s required 1o make the
nstrument on the fice of 1t complete and perfect—and not the less so
because 1t may also be described with equal propriety as made
abroad” . ger Lord Macnaghten, § € (L R [1901] A. C p 223)

W .oast impressed stamp ™ includes—

Impressed. stamp. (a} fabels affixed and impressed by

the proper officer, and
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(&) stamps embossed or engraved on stamped paper .

Note.
Crss&ssVic,c 39,5 2
This provison has bren added to make ot clear that the term
tcludes both a stamp unpresscd by the Collector and also a stamp
or embossed stamp-paper
“Ineludes’ —See sec 202, 0

Cl {5} —For . descripuion of these stanps see Apar A

(14) “mstrument ™ eludes every document by which
any right or hability is, or purports to
lie, ereated, transferred, imited, exten-
ded, extinguishicd or recurded

“Instrument

Note.

Cf 538 355V, ¢ 35,5 122,and ¢ 365 2

This defimition 15 borrowed from the Lnghsh Stamp Act, 1891

“Indudes*—See see 2 (2), n

The expression *instrument 1s used n this Act in more senscs
than one It employcd to mean both the ‘matter’ which constitutes
anmstrument, and also the ‘matenal’ on which the matter 15 recorded §
€Lymss 13, 14,16

In the former scnse it has been held to comprise an entryin
regisier intendcd to afford evidence of a contract of hinng .
Mulsadds Ll v 1far desh (ar All L ] 936)

‘Document’ means any matter expressed or
substance, by means, of letters, figures, or marks,
of these means, ntended 10 b uscd, or which may be us
Purpose of recording that matter Indian Evidence Act, sec. 3.

a

described upon any
or by more than one
ed for the

(15) “instrument of partition " means any instrument
whereby co-owners of any property

“ Instrume,
et o divide such pro-

pattition divide or agree t
ag
ety iy severalty, and includes also @ f':n:\l nlll':llf):(:rit;of
cffecting i sed by any Revenuc-a rity
2.2, partition passed Y bitrator directing
orany Cuvil Court and an award by an arbitr e
A partition -

Note.

Cf Act. 1,1879, sec. 3(11) i and
Cf also 54 & 55 Vie. ¢ 39,5735 and 33

Act NV, 1866, 5063 (2
& 33 Vi €05 594

’
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This definition s been extended so as to mclude an awacd by an
atlutrator directing a partition

S Means® , U Incdiedes "—bee sec 2 (2, 1

“dny proferty "—bdee sec 2 (1),

A note that certan property had, on parbtion, been allotted for
the maintenance of parents, nd 1 memorandum of the particulars of
property which had, un partition, fallen to the share of one of the
brothers, 15 not a puuton deed, for *it docs not atself operate to
release the jomt mterests «f the uther parties to the partition and
create a sole mnterest n the peison whuse share it records ' Aef
(7 Mad 383)

Two document, purported 1o be teleases of ceitan moveable
property, by which two persuns 1ehnquished thar nights in a portion
of the propeity each n tavow of the other s 4 matter of fuct one
of them was not legally entitled, so that the release of the other was
actually a gitt 1t was held that the paities purported to be wo-owners
of the propeity, and in that capauty agreed to divide the property m
severalty The documents werc theretore really mstiuments of parte-
tion, and the anangement tcll within the detinttton of an *instrument
of partiton’  Ae/ (12 Mad 199)

And su also where three out of seven bruthers, constituting an
undivided  Hmdu  family, esecuted  documents  whereby each
achnowledged the 1eceipt of certain property made over to him, a
dnision of family property having been etiected, and achnowledged
himself hable for one seventh ot the debts of the fanuly, 1t was held
that the documents were deeds of puution Ay (15 Mad 163)
And see Gangat s Supudee (32 Bom 500

“Ayree o divrde " —*\When the members of w andn ided fimily
agree amonyg themselves with regard to particular property, that it
shall thencefurth be the subject of ownership wn certarn defined shares,
then the character of undnided property and jomt enjoyment 15 taken
away from the subject-matter s0 agreed 10 be dealt with, and in the
estate each member has thencelorth a definite and certain shaie,
which he may clam 1o recenve and to enjoy in severalty, although the
property 1tself has not been actully severed and dinided ” : por Lord
Westbury, Agpovicr v. Rame Subla Agan (11 Moore L A, 75).

An agreement for separation and paititon, or a decree for separa-
tion and parntion, if according 16 1> terms 1t purports to be an
agreement or a decree for present separation and present dunision m
mterest and nght, operates to make the parties from that tme
separate, although lhc actual partivon by me(e> and bounds and
separate p be d unul the
or the decree s fully camed wto effect = ﬁy Frotap Singh v C/mmpu

Zalee Koer (12 Cal.p 103), and sec the cases there aited
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And so where the co-shirers m an undivided Hindu family agreed
tnder a written mstrurrent to dnrde the family property according to
the terms of the avard passed bn arbitrators, it was held that the
instrement was an agreemert to dnide property in severalty and was
therefore a partition-deed /o re Uusanyr f1arithas (15 Bom 677).

Where the effect of the documents, thou,b drawn in the form of
releases, was 1o diide the famih property amony three brothers,
they were beld 10 be instuments of partton I re Gomemd Famdu-
rang Kamat (35 Bom 73

Duta deed by wh:h ane coowner renounced his clam for

partiion agamwst the fim + properts i consulerabion of a certan
meome to be enpoved by b fur his Ife out of cernam lands over
which he had no paver of Wlicnation was held 1o he not an “instru-
ment of partiton,’ as it w as ot deed by which <o ouners agree to
dnvide property 1n severalty fef (18 Mad 233

. “Final ord.r for fleting a g tition by any Revense-authorsty "—
It 15 scarcely correet to descnbe an instrument of partition s the
final order for effectin, u partiton passed by any Revenue-amhonity
The defimtion only s /ude« such  * There must be, m the frst place,
the recorded art of paruon or dnision by the ro-onners or their
agreement or contrart to niake i, and the fal order? w'oih follows,
15 simply the /.r/ of the Resenue authopnd S topir & the Piriition,
by means of v hich the partition becamefs @ COmin dact, and there
can, of course, be no ¢fectual partnpon unul this as done * per
Stuar, € |« The firgy question Prup‘pscd for our considcration 15,
vhether the order passed by a Revene © O™ authonizing a partition
10 proceed, or the order passed af S the putiion has been x:mde
declatiog she yungus alotments o € land, 15 the ‘final order, for
eflecting 2 parion An order wn‘(i.mmg a partimon (o proceed s,
IR some sense, an order for Cffe;l]n 4 @ partition, but the order which
eclares the vanous allotments of ‘]“ e land 15, In'my opinion, the
final ordey+ which effe 1 o t;l’muon » gor Tearson, ] “The
Bnal order *oor efy ects the payygion passed by any Revenue-
"““‘““"'appe;rs‘ ;C"ng a parf (ould be made under sec 131,
Act XIX o be that which Ref 2 All 663)

“Or::’scu" Zerspanbie, ] | rger of any Col Court for
et i #22 Conrt’—The fin med, would be the order which
embodies l‘h Partition, 1t s presurjces the proceciings in 2 suit for
Pt ;result of and (ermlnn?’wml ornot It cannot be tilen to
memn g Whether modified on apt s for us object the determinttion
of the f‘mnsmna} decree which ||47’ ree ought properly 1o declare the
e o;pal’ttnery Such a defn hme been adjud cated o.n. and
embod 1ghts and Labilies whie :)nc contemplated by s;c. 3gand
sec, Y an order gimlar @ dor. C, and where it farther contarns.

23A [0 2 (he resrlt of the further
directigns [“5 R 1s16) C. [to te done, the et

1t remaing «
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Partition in cases where no formal deed 15 drawn up and stamped.

Where, howeser, a formal instrument of partition is drawn up in
Pursuance of a previous agreement, order of a reyenue authonty, or
of Civil Court, or of 2n award by an arbitrator, which has been duly
stamped, the duty on the subsequent mstrument 1s lmited to eight
annas  see Art 43 (¢}

Where a document, which was an award by four arbutrators, and
purported to diade certain praperty between two persons was signed
by the arbrtrators, and also by the two co-sharers by way of assent, it
was held that, as the nstrument was * sizned by the parties interested
by “ay of assent (o the award,” it thus became an instrument of
partiion and should have been stamped accordingly . Amarst v,
Dayal (9 Bom 50)

Where an award by three arbutrators contaned their decision,
followed by directions as ta how the parties should carry 1t out, it
¥as held 1o be a deed of partstion w uﬁm the meaming of sec, 2 (15):
Kalidas v Tribluvandas (31 Lom 08)

As regards the duty chargeable and the method of levying it, see
ATt 45, and sec 29 (g)

“Leasen (16 “lease” means a lease of immove-
- able property, and includes also—
(@) a patta ,

. Wa habullyat or other undertaking in writing, not
be’"g a counterpart of a lease, to cultivate, occupy, or pay
or deliver rent for, immon cable property ,

l(‘) any instrument by which tolls of any description
are let ;
'(d) any writing on an application for a lease intended
10 signify that the application is granted :
Note.
Cf Act 1, 1879, sec, 3 (12) ,and Act XVI1I, 1809, sec. 3 (158,
"_’f" 548 55 Vic, c. 39, 5. 75 ; and 33 & 34 Vic. €. 97, 5 96
. Means? gpgn Includes P—See sec, 2 (2),7
Wnting »_See sec. o (18), . . .
Alease of immoveable property is a transfer of a fight to enjoy

such property, made for a certain time, express or imphed, orin
scrpemny, in consideration of a price paid or promised, or of money,

share of €Tops, service or any other thing of value, to be rendered
Ptnad-caﬂy or on specified occasions, to the transferor by lhc(ua .

cr
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feree, who accepts the transfer on such terms  The teansferor 1s called
the leswor, the transferee 15 calleddt the lessee, the price s called
the premium, and the moncy, share, service or other thing to be so
rendered 15 called the rent Trnsfer of Property et (IV of 1882),
sec. 105

bnmoveable property indludes ind, henetits to anse out of land,
and things attached to the ewrth, or permanently fastened to any
tlung attached to the earth  tenaal Clauses et (N of 1897), sec
5(23)

For other definitions, ee Indian Reygistravon Act (111 of 1877),
sec 3, Indian Succession Act (N of 1863), st¢ 3, Transfer of
Property Act (IV of 1882), wec 3

The term “‘immoy eable property’ as used hy the Inditn Legislature
has been held by the Privy Council to be identical with “lands or
houses ” The word *ymmoyeable’ 15 used as something tess techmieal
than ‘1eal’, and the term “immos cable propeity’ comprehends certan-
ly all that would be real property acconding to Enghsh law and
posstbly more ek ana Fattdsangi v Desar (L R 11 A p 52)

An mstrument by which a Collector grants to an excise contractor
the monopuly of manufactuning and seling certain spirits for three
years at an annual rate, 1s not a lease A 12 Al p 639)

“An *[)ara’ may mean a lease ot lands, but it 15> move frequently
used as a lease or farm of land 1evenue, 1ent, or other proprietary
nights, as distingwished fiom a patty or a lewe of land for cultna-
tion®?  per Turner, C J, Collectis of L ugoron Renpnanner (3 Mad
P 34

An anstrument termed an ¢ I)ara muchalha’ was held to be an
engagement entered into by the lessee, but not a counterpart, masmuch
as 1t did not appear that any instrument was executed by the lessor,
‘The contents of the instrument turther favoured the view that the term
was used in the sense of a lease not of lind, but of the revenue of
land, or of the share of produce which a supemor 1s enutled to
receive from 2 subordinate proprietor “The wstrument on which
the swit 15 brought, was not an engagement in consuleration of a
lease for cultivation, but an n ¢ 1 of a farm of
the dues payable to the Raja The term ‘lease’ ts defined in Act
NVIII of 1869 as encluden r exery nstrument not being a counter-
part by which one person lets or agrees to let or takes or agrees to
take immoeable property to or from another ; and *immoveable
property” 15 defined 1n the General Clauses Act as mcluding ‘benefits
to anse out of land’ It fullows that the instrument in suit whereby
the Mirasidars agreed to take on farm the dues of the Rapr, which
are benefits ansing out of 1and, 1> alease within the definition of that
term?+ per Turner, C J, £if
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A lease will include a covenant contamned therein and relating
thereto, for purposes of stamp-duty + Brifisk Electric Traction Co.
v. Corumissioners (L. R [1902]1 K B 441).

An opuon ta renew s also aunliary to and a part of a lease, and
cannot be charged separately  Ref (235 Mad. 3)

A prospecting license s not a lease, even though rent may be
resened. [tis chargeable as an agreement under Art 5 {c), Sch. L
(G O No 16775 R 100k Apr , 1902)

Lease and Mortgage — W\ here a document purported to be a
deed of mortgage with pos-ession whereby the executant made over
possession of certain lands to hus creditor for mne years m hqudation
of a debt, supulaung for a yearly payment of Rs 33, 1t was held to
be in fact a sale of a term or lease for mine years with a reserved rent
of Rs 35 1n consideration of the amount of the debt, and to he
chargeable as a Jease with a premum  A¢f (7 Mad, 203. A *Zur-
i-feshgt lease 15 2 usufructuary mortgage see sec, 2 (17), 7.

Cl (a) —A ‘patta;’ strictly speakiny, 1s a lease of land for cultiva-
tion, or 1n other words an agriculiural lease  Collector of Tamjore v.
Ravtasamier (3 Mad p 346)  Sec abo Art 35, #

Gl (b) —The ewpression ‘undertahing to cultivate or occupy,
means an accepted undertahimy giving to the lessee a nght or inter-
est m the thing let  Apy Budyacda s Narkare Annage {3 Bom 21}

A contract for ,raang cattle, at so much per head, for certam
periods, on pasture land, the possesion of the land not bemng parted
with, 1 favour of o person, who did not ‘undertake to cultinate
occupy or pay o denver rent fur the land or the grass has been held
nottobe alease /u2e Hornnrye frane (13 Bom p B9)

* Counterparts’ are provided for i Art 23

C! (¢) —A “1011" 15 a tnbutc or custom pad for passage  Wharton
“Toll? 15 2 sum of mouney which is taken in respect of some benefit, the
lLenefit beiny; the temporary usc of land £y, fairs and market tolls,
‘toll thorough,’ ‘toll traverse,” anchorage tolls, and harbour tolls *
Stroud

A leasc of ferty tolls under Ben Act I of 1885, sec. ¢, would, it 1y
Presumed, fal) under this dause

€l (d) —The word “,ranted” wntten on the margn of an apph-
cation for a lease to indicate tts acceptance would constitute the docu.
ment a lease; Lut the acceptance must be wntng: Syod Muflrr
Rezan Amzad Ali(7 Cal p 5o7)

A doul dasklast, of 1t amounts to a mere propasal by a tenart for
2 lease unaccepted by the hindlord 1s nota lease . Jun? /713 Avgres
(7 Cal 717); Makarajr Leedwissy Sirdd v Musis ot Dalts
(7 Lal, 708)
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Such 1 proposal or petition ashing for a lease 15 not subject to
stamp-duty « Cleonce Mundur  Chuendee Lall Dus (13 W, R 178).

For the stamp-duty ona Lease see Art. 35

[ 164) “marketable sccurity " means a security of such
a description as to be capable of bemng sold in any stock
market in British India or 1 the United Kingdom ]

Note.

Cf. Act XV, 1903, sec 2 Cf also 53 & 55 Vic, ¢ 39,55 82, t22.

This definttion, which has been added by Act NV of 1gog, 1s
borrowed from the Enghsh Stamp Act, 1891

A ‘marketable’ securnty means a secunty which is * capable,
accordmg to the use and practice of stock markets, of being there sold
and bought  This will, on the one hand, exclude such secuntes as
mortgages on land or proper hentable bonds, but, on the other hand,
will include debentures of compames * per Lord Shand, Tevas Lamd
and Cattle Co v Commussomers 26 5¢ L R.19)  See for example
Brown Shipley & Co v Commpsioners (L R {1895]2 Q. B 598
Speyer Brothers v Commnsswoners (L R {1908] A C 92).

Where bonds payable to bearer and bearmg interest at 4 per cent.
were 1ssued by a Company, with a condition expressed on the face of
each that it would not be valid for any purpose unless authenticated by
the certificate of the trustee, and were afterwards certified by him, 1t
was held that the bonds, although not marhetable till they were certs-
fied, became * marketable secunities ” the moment they were so certr-
fied  Kewadstohe v Commessiomrs (L R [1898] A C. 565. And
see Baruny v Commusiomrs (L R [1898) 1 Q B 78) Seealso
Noalkes v. Commusstoners 83 L T 714).

(17) “mortgage-deed” includes every instrument
whereby, for the purpose of securing
money advanced, or to be advanced,
by way of loan, or an existing or future debt, or the per-
formance of an engagement, one person trausfers, or creates,
to or in favour of, another, a right over orin respect of

specified property :

“ Mortgage-deed ”

Note.

Cf Act 1, 1879, sec. 3(133 5 and Act XVIIL, 1869, sec. 3(18)  Cf.
also 54 & §5 Vic, € 30,5, 86 and 33 & 34 Vic, € 97,5 Jos,

« Includes every snstrument®—See sec 2 (2), o and 2 (19).

- Fone b mmmmealh
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of performing some other condition. It may be either legal or equit-
able. In the former case the legal ownership of the property is
transferred to the mortgagee ; in the latter the legal ownership remamns
vested 1n the mortgagor, or 1n some other person than the mortgagee,
and the secunty can only be enforced under the equitable jurisdiction
of the Court : Wharton , Fisher, * Law of Mortgage,’ para 2.
‘There are three kinds of secunty  the first a simple *lien ;' the
second a ‘ mortgage, passing the property out and out, the third 2
security itermediate between a Lenand a mortgage, vz, a *pledge’—
where by a contract a deposit of goods 1s made a security for a debt,
and the right to the property vests i the pledgee, so far as 1s neces-
sary to secure the debt ,” por Willes, J, /allday v Holgate (L. R.
3Exp. 302)
The defimtion m this Act 1s apparently intended to embrace all
three kinds of secunty and to cover all hinds of property
“A “lien’ is the nght to retan possession of a thing until a claim
be satisfied It s the facatu Aypotheca of the Civil Law  Stroud
‘Mortgage’ 1s the transfer of an nterest in specific immote-
able property for the purpose of securing the payment of money
advanced or to be advanced by way of loan, an evisting or future debt,
or the performance of an engagement which may give rise to a pecum-
ary lability  The transferor 1s called the mortgagor, the transferee a
mortgagee ; the principal money and interest of which payment 1s
secured for the ime being are called the moitgage money, and the
mstrument (if any) by which the transfer 15 effectcd 15 called a
mortzage-deed ” Transfer of Property Act (1V of 1882), sec §8
. This s not co-extensine with the definition given 1n ths Act, as
itisconfined to one class of prapertyonty  This puint has been recently
considered by the Legstature with a view to assumlating the two, but
the definition has been advisedly left unaliered
‘ Pledge '~ The bailment of goods as secunty for payment of a
debt or performance of a promuse 1s called a *pledge * Indian Con-
tract Act(IXof 1572), sec 172 And sec Arts 6, 16, n, 40, §1 and §7.
No precise form 15 required fora mortyage, and it s sufficient of 1t
Anpears 1o have been the intention of the parties to create a charge
upon lands, and in ascertaming the mtention the form of expression,
the hteral sense 15 not to Le s0 much regarded as the real meamng
\\h\:)\ the transaction discloses  If the intention ¢1n be collected from
the , the form of ey 1 not matevial . Kydum e
Ramgopal v, Rams Dutt Chowdlry (2 B. Lo Rop.272) . Mart ns
Pursram (2 Agra H. C. R. 129)

“Where ymmons eable property of one person is by act of partiesor
operation of law made secunity for the payment of moncy to arother



76 UHE INDIAN STAMP ACH [Ch. L

Such a propasal or petition asking for a lease 1s not subject to
stamp-duty  Cheome Mundury  Chund.e Lall Dt (13 W. R. 178)

For the stamp-duty on a Lease see Art 35

[«1641) “marketable sccunty ” means a security of such
a description as to be capable of bemg sold in any stock
marhcet in British India or i the Umted Kingdom ]

Note.

Cf. Act XV, 1904, sec 2 Cf also 54 & 55 Vic,c 39,55 82, 122

This definiion, which has heen added by Act XV of 1904, 15
borrowed from the English Stamp Act, 1891

A ‘marketable’ secunity means a secunty which 1s “capable,
according to the use and practice of stoch markets, of being there sold
and bought This will, on the one hand, exclude such securities as
mortgages on land or proper heritable bonds, but, on the other hand,
will include debentures of companies ” ger Lord Shand, Zevas Land
and Cattle Co v Comuusstoners 26 5¢ L R 49)  See for example
Brown Shipley & Co v Comnussioners (LR [1895)2 Q. I 598) 5
Speyer Brothers v Conenussioners (L R [19o8] A C 92)

Where bonds payable to bearer and bearing tnterest at 4 per cent.
were 1ssued by a Company, with a condition expressed on the fice of
each that 1t would not be valid for any purpose unless authenticated by
the certificate of the trustee, and were afterwaris certified by him, it
was held that the bonds, although not marketable ull they were certi-
fied, became * maiketable sccurities 7 the moment they were so certr-
fied . Newelstohe v Commusstoncrs (LR [1898] A C. 565 And
see Baruyg v Comnussioners (LR {1898] 1 Q L 78) Seealso
Noakes v Comnussioners 83 L T 714)

(17} “mortgage-deed ” ncludes every instrument
whereby, for the purpose of securing
money advanced, or to be advanced,
by way of loan, or an existing or future debt, or the per-
formance of an engagement, one person transfers, or creates,
to or in favour of another, a right over orin respect of

specified property .

“ Mortgage-deed #

Note.

Cf Act 1, 1879, sec. 3(13); and Act XVIII, i869,sec. 3(18) Cf
also 54 & 55 Vic, € 39,5, 865 and 33 & 33 Vi, c 97,5 105

“ [itcludes every instrument—See sec. 2 (2), 1 and 2 (14).

Mortgage is a form of secunity created by contract, conferning an
Interest in property, defeasible upon performing the condition of pay-
mg a gtven sum of money, with or without interest, at a guven tme, or
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and the transaction does not amount to a mortgage, the latter person
is said to have a cJasge on the property ” (Transfer of Property Act
(IV of 1882), sec. too

“Specified property "—This would mean property descrnibed so
that it may be readily recogni-ed and wdentificel, such as to meet the
requirements of the Registration Act, sec 21 Aupbuella Mulle v
Nustr Mistrt (7 Cal ig6)

Where an wstruruent, m consder it un of «ertain adiances made
by the Bank of Mudras, putported 1o create a trust in favour of the
Bank 1 respect of the *“stoch i trade, goods, chattels, and effects”
of a certam business, 1t was beld that the document 1n question was
a mortgage deed within the meanmy of sec 2 (17, inasmuch as it
created a right 10 respect of ‘speciied property,’ and that the fact
that a trust was created thereby did not makhe 1t the less a mortgage
Loard of Revenuen Orr (19 Mad L ] Gr3)

DBut m the case of an instrument by which certam Cotton Press
Compames agreed to make orver certun pronts fiom their respectine
presses to a trustee, to be hekl by him a- security for the “due obser-
vance of the conditions of the agreement” it was held that the sad
fund mdiated as secunty was not *speahed moperty’ within the
meaning of sec 303 At lof 187y Aes (11 Mad 216)

A deposit of Govelnment promissary notes as security for the
due performance of a conpact by a contiactor has, however, been
held to be a mortga,e of the ~ad pruperty A/ (11 Mad 39)

Bonds and Mortgages - The distmction between these tno
classes of imstiuments appedis W Lo that, wlile the one creates an
obhgauon, the other not only creates the obhizaton, but secures its
performance by a plcdge of property

Where a deed ot compronuse or seledunone contamed m addi-
tion to the terms of arrungument come to between the parties to the
case an ayreement to discharge the debt of the judgment-debtor
within a period stated, and further a hypothecation of property as
secunity for the debt, 1t was leld to be o mortgage-deed, inasmuch
as 1t evidenced both an obligation to pay moncy and a pledye of
property for securing the payment thercof  Suryu Prasad v,
FPhatwan Sak £ (2 All 481} Sec also Mashool Ameen Suzsada v.
Masem Rediy (8 Mad, H. C R 30} Zullemuter of Gupray Stnghh
{9 All 583), under sec. 2 (5} (<)

A document which contamned an undertahing by one Company to
sssue and hand to another Company second debentures for £8,000, to
be held by them, together with other debentures for £25,000 already
deposited, as secunty for a debt of £32,000, vas held to be a mort-
gage-deed A¢/(23 Mad. 207)
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Under the ordmary law of mortgage, the mortgagor ts bound, so
013 25 the equity of redemption remains with him, to indemnify the
estate against expenses incurred m protecting the title  So where a
mortgage-bond contaned certain stipulations under which the mort-
£2gor engaged to repay to the mortgagee any costs he might mcur m
suits brought agamst lim by the mort,agor's co-sharers, and also any
debts charged upon the martgaged property which the mortgagee
might pay, these stipulations did not appear to create any fresh
oblization, but only tended to mamtam m faour of the mortgagee
the ongina! secunity which was the purpose of the instrument, and it
$as held that no additionsl stamp duty was chargeable as for an
wdemmty-bond  Dwmadr Gangadur v Vamanrav  Lakskman
(9 Lom 4335)

Lease and Mortgage —Where a document purported to be a
deed of mortgage whereby the executant made over possession of
certamn lands 1o bus creditor for mine years 1n higmdation of a debt,
stipulating for a yearly payment of Rs 33, 1t was held 1o be 1n fact a
sale of a term or lease for nine years with a resersed rent of Rs, 35, in
consideration of the amount of the debt, and to be chargeable as a
lease with a premium Rzf (7 Mad 203 )

On the other hand, where 4 semindar leased certan land in ~
vllage to cultnators n consideration of a rent of Rs 365 per
annum in cash and of certun cart-loads of straw and of grass for
€¢iglit years, as zemindan dues, and the lessees, by the deed, hypothe-
cated certain other property fur the purpose of securiny the payment
of the rent and for the performance of the rest of the engagement,
the document, which was stamped as a lease, was held to be a
mortgage-deed, s ¢, an strument by which, for the purpose of
securing a future debt, that 1s the rent to be pud, and for securing
the performance of an engagement, that 1s the engagement to pay
the rent and to delner the other articles, yearly, the lessees created an
favour of the lessor 3 nght over specified property . Aef. (17 All 55).

. And so where an imstrument, described as a lease, was l‘esuled
n consideration of R 120, and provided that the party paying it
shoutd remam tn possession of certan land for twelve years, 1t was
held tobe a usufructuary mortgage under wlich the rents and profits
were estimated to satisfy both principal and interest @ Aef (21 Mad.
358)  And see Aoosal Rac v. Janter Doss (2 N. W, P. H.C. R, g).

Where the mortgagor delners possession of the mortyaged
PIOperty to the mortgagee, and authonzes him 1o retan such
Possession untl payment ot the mortgage-mone), and ta receae the
rents and profits accruing from the property, and to appropriate them
10 Liew of interest or in payment of the mortgage moiey, or panly in
liew of anterest and partly n prvment of the mart, 1 e-money, the
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Cl {a)—This s a general defimtion It 1s a doubtful whether it
would be exhaustive enough to cover the case of a notice or advertise-
ment 10 a newspaper which purports to insure agamst an accident,
though the terms of €1 {4) might possibly cover it

¢ A policy of msurance’ for any payinent agreed to be made during
the sickness of any person or his incapacity from personal njury,
within the meaning of the Enghsh Stamp Act, 1891 (54 & 55 Vic, ¢ 39,
s 98) has been specially declared (by 58 & 39 Vic ¢ 16, 5. 13) to
nclude a notice or adsvertisement in a newspaper ar other publication
which purports to insure such payment

Ct. (b) —* A contract of life msurance 1s one by which persons
entitle their executors to receive a sum of money for distribution
among their family m the event of their death ” per Channell, J,
Prudential Insurance Co \ Commnsstoners (L. R [1904] 2 K B
p 665)

Where an nstrument set forth that, in consideration of the pay-
ment by a person of a weekly premium of 6d, a certain sum would be
paid to hum on his attaming the age of sixty five, or, i the event of
s dyinyg ander that age, that a smaller sum would be pad to his
executors, it was held that the contract must be looked at as a whole,
and that as such 1t was a pohcy of life isurance (/¢ p 658 )

A cerificate of membership of a Provident Society purportmg to
effect an insurance on the hife of . person, in favour of another named
therem, 1s a policy of kife insurance, and chargeable under Art 47 D .
In re Hunat Provident Sowty (25 Bom 376)

An Entrance Ceruficate granted under the rules of the Uncoven-
anted Service Fannly Peasion Fund, which 1sa document whereby the
person to whom the 15 1ssued deration of a money-
payment secures an income after hus death to another person, subject
10 certain contingencies, 1sa contract of assurance, and the docu-
ment which evidences the contract a life pohey : Kef. (19 Cal 499)

A policy which provided that, in consideration of a monthly pay-
ment of 2s. 6d. by the assured, a sum of £y would be paid n the
event of accident or illness per mensem, and £1c0 in the case of
death, with other provisions in the event of the assured attaming 63,
was held to be an acadent insurance . General Acadent Insurance
Corporation v. Contmissioners (43 Sc. L. R. 468).

A policy whereby an Insurance Company agreed to pay on behalf
of employers of labour such sums as they should become hable to pay
under the Employers' Liability Act, the Workmen's Compensation Act,
or by the common law, in respect of personal injury to any workmen
in their employ, was held to be not a ‘policy of insurance against
accident, nasmuch as the payment was not a payment agreed to be
made upon the death of a person othersise than from anatural cause,
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or as compensation for personal mjury, but was a payment agreed to
be made as indemmity agamst claims for compensation for which the
assured 15 ble L / /s Co v. G
(L.R.[1899] 1 Q B 333)

And an instrument, styled therein a ‘policy of insurance,’ where-
by the assured 1n constderation of the payment of a small sum was
guaranteed the payment of £1oo on a certain date, was held to be
merely an agreement  Mostage Insurane Corporation v Commns-
stomers (L R.21 Q@ B U 352)

If an nsurance policy ts rencwed, that s to say, if the onginal
policy 1s extended it bears no new duty, but if a person cancels hus
policy and takes another on the same terms from another Company he
has to pay the additional duty, because it 15 1n fact a new policy

For the duty on Insurance Policies, see Art 47

“Policy of sea-tsur- (20) “ policy of sca-msurance or
ance” or “sea-pulicy ¥ * sea-policy "'—

a means any nsurance made upon any ship or vesset
wwhether for marine or inland navigation), ur upon the
machinery, tackle or furmiture of any ship or vessel, or upon
any goods, merchandise or property of any description
whatever on board of any ship or vessel, or upon the freight
of, or any other interest which may be lawfully insured in,
or relating to, any ship or vessel © and

(&) includes any insurance of goods, merchandise or
property for any transit which includes, not only a sea rish
within the meaning of clause (a), but also any other rish
incidental.to the transit insured from the cominencement of
!hc transit to the ultimate destination covered by the
insurance :

Where any person, in consideration of any sum of
moncy paid or to be paid for additional freight or othenwise,
agrees to tahe upon lumsell any risk attending goods, mer-
chandise or property of any deseription whatever while on
board of any ship or vessel, or engages to indemmfy the
owner of any such goods, merchandise or propesty from any
rish, loss or damage, such agreement or engagement shall be
deemed to be a contract for sea-insurance :

Note.
Cf Act 1, 1879, sec. 3 (1), as amended by Aat V1, 1853
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Cf. also 54 & 55 Vic, €. 39,58 925 30& 31 Vie, . 23,85 4, 123 47
& 48 Vic, e. 62,5 8; and 6 Edw. Vi, ¢ 41,5 1

S Means +* % Includes " —See sec 2 (2) 11

‘This defimtion must be read along with sec 7 An “instrument’
to be a policy of sea-nsurance must conform to the condiions imposed
by that secuion

“ Ship or wessel " Shp? shall mclude esery description of vessel
used m navigation not exclusively propelled by oars * Vessel’ shall
nclude any ship or boat or any other desciiption of vessel used n
navigation General Clauses Act 1X of 1897), sec 3 (51), (56).

Marme insurance 1s a contract by which one party, for a stipu-
lated sum, agrees to indemmfy another agawnst loss of a ship, or the
goods, or the freight, or the profits expected from the cargo, or of all
or any of them, during a certan voyage or a certain pertod  Arnould
And see Marme Insurance Act, 1906 (6 Edw VII, ¢ 41}, sec, 1.

A certificate of marine insurance, there being no other dacument
n contemplation of a more formal character between the parties, has
been heldto bea “policy of sea msurance’ * 1t1s not a mere *ship’ or
memorandum of a proposed insurance, the effect of which 15 discussed
m Xenos v edham It mentions the sum for which the assurer
declares, the name of the ship, the voyage and the presuum, and
provides for the losses bewny paid on its production, in conformity
with certan conditions 1 the possesaion ot the assurers, and, lastly,
1t expressly gumantees the payment of losses and clams settled
under it The document, on the face of 1, does not contemplate the
necessity of any other document of a more formal character being
passed to the assured, and, read with the conditions to which it refers,
is clearly the instrument upon which the assured 15 intended to enforce
Ius claun It 15 therefore 2 dacument by which the parties executing
it engage to ndemmfy agamst losses ansing from an unknown or
contimgent event” per Sargent, C J, Jn e Martne Insurance
Certificate (19 Bom 130)

As to the general practice 1o marine isurance, see f¢r Blachburn,
J . Xenos v. Wikham (13 C I, N & p 453)

But an instrument descrnbed as an *open cover’ or *shp® whereby
I BRI -

tcontract’ for seaansurance. It was not a valid ‘pohicy of sea-
Insurance,’ for 1t did not conform to the requirements of sec. 93 of the
English Stamp Act, 1291 (see s. 7, post) s Home Marine Insurance Co
v, Smith (L R [3898] 2 Q. B 351 See also Slandinavia Reinsu.
vange Co.v. Da Costa (L. R. (19t1] 1 K. B 137
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A ‘contract’ for sea-insurance of the character described in the
explanatory clause of sub-sec (20) would not be within the defini-
tion of 2 “policy of sea-insurance” or “sea-policy,” nor chargeable as
such under Art. 47 A, unless it, n fact, amounted to a sea-policy with-
in the meaning of sec. 7. Consequently lhe b:]ls of-lading ordinanly
used by the Inland Navig ly known as
the ‘red’ and ‘blue Wills-of-lading,’ whereby for an additional fretght
the Companies insure shippers agamnst loss, are not so chargeable. A
cisunction must therefore be drawn between ‘contracts of sea-

wsurance’ and ‘policies of sea-insurance’ In the matter of a Refer
ence (30 Cal. 563)

A ‘letter of cover’ or engagement to 1ssue a policy 15 exempt from
duty (see Art 47) To make it available as a policy 1t should be
stamped as such, otherwise 1t will be of no effect, except to compel the
delivery of the policy to which 1t refers, A penalty for neglecting to
make out a duly stamped policy 1s provided by sec 66

For the duty on Policies of Sea-insurance see Art 47

+/(21) “ power-of-attorney ” includes any instrument (not
chargeable with a fee under the law
“Power-ofattorney *  relating to Court-fees for the time
being in force) empowering a speci-
fied person to act for and in the name of the person
cxccuting it :

Note.

Cf Act 1, 1879, sec 3 (16), and Act XVIiL, 186y, sec 3 (23)
Cf. also 54 & §5 Vic. © 39,55 80,81

The word *includes,; has been substituted for ‘means,’ and the
words *for and in the name of * for “in the stead of,' in Act T of 1879

This definition 1s not intended toinclude all contracts creating the
relationship of principal and agent It relates to powers-of-attomey
strictly so called.

“Inctudes any fnstrument P—See sees. 2 (2), #, and 2 (14)

A powner-of attorney 1> a “delegation of authonty m wnting, by
which one person is emponered ta do an act i the name of another,
and that1s an appolnlmcnl of an attorney  Thus it s said, in Com,
Dz, Tt *Attorney ‘an attomney 1s be who s appomted to do any.
thing 1n the place of another, and he has a general acthority, or a
speeil one for some particular purpose ™ * £¢e7 Tandal, C. J. * It s not
necessary i order to mike a man an attorney that he should have o
discretion,” it is enough if he is authorized to do an act in the nare of
another: Acr Cresswell, Jo: IWalker . Remwett 15 L JLC Paagy
And sce Queen v Kelk (12 Ad & E. 559)
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An instrument authonizing a person to recenve on behalf of an-
other such sums as should become duc 1 the course of the execution
of a certain work 15 a power-of-attorney Shagvandas Kiskordas v.
Abdul Husern (3 Bom 49)

An mstrument autharizing one person to recene payment of
money on behalf of thirty-six persons out of a fund in which they are
jointly interested 1s 4 power-of attorney R/ (9 Mad 338). And see
Ref. (x5 Mad. 386) ddlens Horrson 8 B & C 565)  As to com-
munity of interests see sec 5, &

A sunneed which authoizes a yamasie tu ollect rents and to sue
for them 1s a power of atterney and requires to be stamped as such .
Raghe Nandan hakur v Rant Charan Kupals 1o W R, F B 30)

S Under the luwy relating to Corr t-fres *~—It s not necessary for a
pleader, who 1s authoriced by the z.da/uinante under which be acts to
recenne montes or documents fur his chents in the course of the cause
which he 15 empowered to conduct, or as 4 conseyuence of the decree
or order of the Court in such cause, t have a4 * power-of attorney’ for
such purpose The rteceipt of money or documents under such
arcumstances 1» one of those widinary duties which pleaders are
continually called upon to pertorm for their cbents, and a vakelus-
aona propetly flamed enerally contains 2 power to perform such
duties  Anottymons (3 Cal 707}

50 also, 4 power to a Vaki authorizmg him to present an
applicaton for cupies does not 1equite 10 be stamped under the

Stamp Act , it falls under the Court fees At Aby (g Mad  146)

On the other hand (f the holder of the power v not a certified
muhhtar or pleader, the insttument would be charg eable under this
Act - Parmanend v Sut Prasad (33 Al 4d7)

" For the stamp duty chargeable on Puwers-of-attorney see Art 4§
122) * promissory note ” means 4 promissory note as
defined by the Negotiable Instru-

¥ Promessory note Y ver g

ments Act, 1881,
it also includes a note promising the payment of any
sum of moncy out of any particular fund which may or
may not be available, or upon any condition or con-
tingency which may or may rot be performed or happen :

Note.
Cf. Act XVIIL of 1869, sec 3(25) CL abo sy & 55 Vic,c 39
5. 333 and 33 & 34 Vic, 6, 97.5 49
6 MeansV 2 S Includs P—Scee sec 2 (2}, #
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“ As defired by the Negofiable I Act"—A *pramissory
note’ is an instrument in wnting (not being a bank-note ora currency
note) contaning an unconditional undertaking, signed by the maker,
to pay a certain sum of money only, to, or to the order of, a certain
person, or tothe bearer of the instrument A promise to pay 1s not
‘conditional’ by reason of the time of payment of the amount or
any instalment thereof bemg expressed to be on the lapse of a
certain penod after the occurrence of a speaified event which, accord-
g to the ordimary expectation of mankind, 15 certain to happen,
although the time of its happening may be uncertain  The sum
payable may be certam, althongh it includes future interest or 1s
payable at an indicated rate of exchange, or s according to the
course of exchange, and although the mstrument provides that, on
default of payment of an instalment, the balance unpaid shall become
due. The person to whom 1115 clear that the direction is given or
that payment 1s to be made, may be a ‘ certain person’ although he 1s
misnamed or designated by deseription only  Negotiable Instruments
Act (XXVI of 1881)ss 4, 5

“ /¢ also includes"—By the Enghsh Stamp Act of 1870 (33 &
34 Vic, € 07), s 49, a ‘promissory note’ 1s defined to mean and
include (1) any document or wiiting (except a bank-note) contaning a
promise to pay any sum of money, and (2) a nate promising the pay-
ment of any sum of money out of any partcular fund which may or
may not be avmlable, or upon any conditon or contingency, which
may or may not be performed or happen, and to be a * promissory
note’ for the said sum of money This has been muoduced almost
verbatim into the Act of 1891 (54 & 55 Vac, ¢ 3905 33, and the
definition m the Indian Act has been assimilated to both

I515 to be obsenved that the ordinary meanmng of a * promissory
note’ was expressly enlaged {or the purposes of those Acts Under the
previous Stamp law i1 had been held 1t a prosise to piy on a
conungency (Carfos . Zameurt, § T R 482}, or o pay a sum of
money on demand with mterest, and also ta give 1 hfe poliy and the
lease of a house, beiny not only a promise ta piy mones, but also tn
do another act, was not a promessory note (Follett v Moore, 4 Ex.
410); and that a promise 1n wnting to p1y ‘the secretary for the time
being® of a certain company, was also not & promissory note, as it
was a floatng, contingent promise the perfurmance of which was to
be mde to a person to be ascertymed ev pest fato (Storm s Storitny,
23L.J, Q. 1V 298}

As to the alteration introduced by the English Act of 1870, sec,
49, Pollock, B, has observed. It 1s unfortunate, [ think, thatina
statute dealing with revenue matters natural terms have been en.
Itrged so as to create a sort of legislatne document, other and
difierent 10 the document which 1 commonly Lrown by ll~e/\:rr‘\
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used. In the section we have to construe here the legislature have
taken a term of well-known meamng, and have then smid 1t 1s to
mean something ebe”, Moriguge Insurance Corporation v. Cont-
missioners (L R 20Q B D p 651) And see ger Jessel, M. R, in
Fusher~, Calvert (27 W R 301) ante, sec 2 (2), n

In order that a document may be a promissory note within
sec 49 it must substantially contan a promise to pay a definite
sum of money and nothing more A document containing a prom:se

to pay money as put of a contract contamuny other stipulations
would not be a promissory note within the Act “Sub-section 1
defines a promissary note as a document or writing (except a bank
note) contaiming a promise to pay any sam of money To constitute
the document a promissary note within that sub-section there must be
a promise to pay a defined sum of money, and a defined sum of
money only By sub-sec 2 a note promising the payment of any
sum of money out of a particular fund or upon a contingency 1s to be
deemed a promissoiy note fos ‘the said sum money, There, agam,
1t must be a defined sum of money, though under that sub-section the
sum may be payable out of a particular fund or upon a contingency
But where, though the document contamns a promise to pay a defined
sum of money 1t also contas certan stipulations under which,
mstead of the promisor paying that detined sum, there will be an
undefined sum tohepaid, mmy opimon that document s not a promis-
soiy mote within sec 49 ” ger Lord Esher, M R *“The section
speaks of a document contaming a promise to pay a sum of money,
In my option that means a dehaite sum of meney, not a fuctuatng
or unascertamed sum , and 1 also think that ‘contaning a promise
to pay’ must mean that that 1s the substance of the document, the
whole contents , 1t CANNOY MEan CONAINME A promise to pay forming one
of a number of supulations  If the instrument 1s not merely a promise
to pay but contams a promise to pay in connection with a number of
other stipulations, then | think itis not a promissory note withm the
meamny of the secuion ” ger Lindley, L J *Some hmitation must
be found for the words. In my opinion the true interpretation 1s that
they are meant to include documents, the contents of which consist
substantially of a promise to pay a definite sum of money, and of
nothing else” ; per Bowen, L. )., Mortgage fnsurance Corporation v.
Conmnussioners (L. R 21 Q B D. 352

To enure as a promissory note the instrument must contain a
promise Lo pay money only Thc{efore a docum:n(. which contams a
promise topay money and a certain quantity of grain is not a promis-
sury note : Muttu Chetts v, Mutlan Chetti (3 Mad. 296)

Moreover it must CONtan ah e\press promise 10 piy, otherwise it
is not a promussory note : Govand v, Balwantrao (22 Bom, 926). It
must also be defimte m 1ts terms, and not vague * Carter v, Agra
Savengs Bank (5 Al 562)
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An instrument to be a promissory note must contain words that
amount to an undertakng to pay, and not a mere achnowledgment of
a hability to pay. Such words as *  am lable to pay’ or ¢ I am bound
to pay ' would not consutute an undertaking to pay . T¥rupathi Goundan
v Ranwa Reddr (21 Mad 49)

Notes, Bonds, Agreements —As to the distinction between these
mstruments see sec. 2 (5), n, ante

An nstrument 1n these terms—* On the day of the transfer of
the hicense I agree to pay you the sum of £25,” was held to be a
promissory note and not an agreement  Swuth v, Dean (69 L J.,
Q B.331)

But an mstrument 1ssued by an incorporated Company purporting
10 be a debenture, with coupons for the payment of interest attached,
and contaimng an engagement on the part of the Company to pay
“the amount of this debenture " to A4 5 or order on a gnen day with
interest at § per cent, was held not to be a promissory-note , Bratesk
India Steam Navagation Co. v Conmssioners (L R. 7 Q B D. 165).

The following document—*1, J 1 Daue, prom:se to pay Mr.
Yeo on his signing the lease of the Castle Inn, Plymouth, the sum of
£150” was also held to be not a promissory-note within the meaming
of sec. 49 of the Stamp Act, 1870 Yeo v fuzee (S3L. T R 125)

A document which contamned a guarantee by a third party for
the due discharge of the undertaking was held not to be a promissory
note: Bald v Pitcher (25 T L R 497) And see Fodghins .
Simpson (25 T L R §3)

But a joint and several promissory-note, made by a principal and
surety, which, after providing for the payment of a sum of money by
instalments ended with a clause providing for gining of tme, was held
to be a good promussory note  Jufes v Kvans (06 L T R §32)  See
also Ayrdzeood v Carroll (L. R (190311 K B §31)

According to the definttion a provision fur payment of future
Interest 1n a promussory note would not affect its character  See
Bansidlar «  Bu Alr Klan (3 A 200}, Nandtn Misser v Chatter-
tati (138 L R App 33)!

Under Act I of 1879, which no of 'y Y
note,’ it was held that a letter contaning a request to borrow a sumof
money and a pronuise that the same should be repard with interestona
certain diy was not a promussory-note SV cndlat Narlartdat v,
Atmaram Moreskzar (13 Bom, (69)  Sce also Aurmarasims Mu 1.
lar v, Lelambalammal (23 Mad p 156, 1)

But a letter reciting a request for a loan, the amount tobe pud to
the bearer of the letter, and continuing “this stm | shall repay
with interest, and get back this letter ¢ | request you will not reglect
to pay the amount on the strength of this letter* was held tobea
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used In the section we have to construe here the legislature have
taken a term of well-known meaning, and have then sud 1t 1s to
mean something else”, Mortzage Imurane Corporation v, Com-
musszoners (L. R 20Q B D p 651)  And see fer Jessel, M. R. in
Fusher v Calvert (27 \WW R 301), ante, sec 2 (2), n

In order that a document may be a promussory note withmn
sec 49 it must substantially contain a promuse to pay a defimte
suin of money and nothing more A document containing a promise
to pay money as pait of a contract contaming other stipulations
would not be a promissory note within the Act “Sub-section 1
defines a promussory note 1s a document or writing {except a bank
note) containing a pronuse to pay any sum of money To constitute
the document a promissory note withun that sub-section there must be
a promuse to pay a defined sum of money, and a defined sum of
maoney only DBy sub-sec 2 a note promising the payment of any
sum of money out of a particular fund or upon a contingency 15 to be
deemed a promissory note for ' the said sum money.! There, agam,
1t must be a defined sum of money, though under that sub-section the
sum may be pavable out of a particular fund or upon a contingency.
But where, though the document contains a promise to pay a defined
sum of money 1t also contuns certain stipulations under which,
instead of the promisoi paving that defined sum, there will be an
undefned sum tobepaid, nmy opimion that doLument 1s 1ot 4 promis-
sory note within sec 49 " por Lord Esber, M R *The section
speaks of a document contaming a promtse to pay a sum of nioney.
In my opmion that means & dehmite sum of money, not a fluctuating
or unascertamed sum , and I also think that ‘contaiming a promise
to pay’ must mean that that s the substance of the document, the
whole contents , 1t cannot mean contarming a promuse to pay forming one
of a number of supulations 1t the instrument 1s not merely a promise
to pay but contuns a promise to pay in connection with a number of
other stipulations, then 1 think it1s not a promussory note within the
meanmng of the secuon ? fer Lindley, L J. “Some limitation must
be found for the words. In my opinion the true interpretation s that
they are meant to include documents, the contents of which consist
substantially of a promuise to pay a defimte sum of money, and of
nothing else” * per Howen, L J, .Wertgaye fusurance Corporation .
Compussioners (L R, 20 Q. B. DD, 352).

To epure as 4 profuissory note the instrument must contan a
promise to pay money only. Therefore a document which contans a
promise to pay money and a certain quantity of grain is not a promis-
sory note * Muttu Chetts v. Muttan Chetts (4 Mad. 296)

Moreover 1t must CONtan an express promise to pay, otherwise it
15 not & promissory note : Gorund v, Balwantrao (22 Bom. 986) It
must also be defimte 1n 1ts terms, and not vague s Gerterv. Agra
Savings Bank (5 Al 562}
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An nstrument to be a promissory notc must contain words that
amount o an undertaking to pay, and not a mere acknowledgment of
alability to pay  Such words as * I am lable to pay’ or * I am bound
1o pay’ would not constitute an undertaking to pay  71rupatli Goundasn
v Rama Redde (20 Mad 49)

Notes, Bonds, Ag —Astothed between these
instruments see sec 2 (5), 1, ante

An instrument 1 these terms—* On the day of the transfer of
the hicense 1 agree to pay you the sum of £25° was held to be a
pronussory note and not an agrcement  Swufh v Dean (69 L. 1.,
Q B.331)

But an instrument 1ssued by an :ncorporated Company purporting
10 be a debenture, with coupons for the payment of nterest attached,
and containmg an engagement on the part of the Company to pay
“ the amount of this debenture " to A4 /5 or order on & gnen day with
terest at § per cent, was held not to be a promissory-nate  Brifish
India Steam Nawwgation Co x Comnussioners (L Ro7Q D D 163).

The folloning document—*1, ] H Dawe, promise to pay Mr.
Yeo on his signiny the lease of the Castle lnn, Plymouth, the sum of
4150 vwas also held to be not a pronussory-note within the meaning
of sec. 49 of the Stamp Act, 1870 Yoo v Dasee (531 T R. 125),

A document which contained a guarantee by a third party for
the due discharge of the undertaking was held not to be a promissory
note: Balik v, Putcher (25 T L R 497) And see Jlodgding v,
Simpson (25T L. R 53)

Rut a joint and several promissory-note, made by a principal and
surety, which, after providing for the payment of a sum of money by
mstalments ended with a clause providing for gning of ime, was held
to be a good promussory note  Yates v, Evans (66 L. T.R.537)  See
also Atrdwood v. Carroll (L. R {19031 1 K B g31)

According to the definition a prosision for payment of future
mterest in a pronmussory note would not affect sts character. See

Zansidlar v, Bu Al Klan {3 AN 200) , Nandunt Misser v, Chatter.
tat: (131 L R App 33)

Under Act 1 of 1879, which 1 no d of ¢ it

i

nate b s ae b

Atmaram Moreshz ar (13 Bom. 669)  See also Army ‘l"ll‘lfﬂ’"il'[ll{’x;:
Gar v, Lokambalammal (23 Mad p 156, ).

Tt a letter reciting a request for a loan, the amount to be paid to
the bearer of the letter, and continuing “this stm 1 shall repay

with interest, and get back this letter ; § request you will not neglect

to pay the amount on the strength of this letter ® was held to bea
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¢ promissory note’ and rtot a mere proposal for a loan, there being an
mtention indicated by the language employed, that if the addressee
consented to make the loan, the letter itself should operate as a secu-
nity for repayment  Channamma v Ayyanna (16 Mad 283).

This view has smce been dissented from, and the opmion
expressed that a conditiona! undertalin,; to pay a sum of money would
not be a promissory note within the meaning of sec 34 of the Act of
1879  Bharate Pishwrodin Vanwdeian Nowbudie {27 Mad 1} It
15 clear, howeyer, that such an insttument would now be covered by
the latter part of the present defintion

For the dutv feviable on Protussory notes see Art 49

{23) "mieceipt” includes any note,
mLmnmndum ur W rltl"g—

(@' whereby any money, or any hill-of.exchange
cheque or promassury note 15 achnowledged to have been
received, or

(& whereby any other moveable property is acknow-
ledged to have been recenved i satisfaction of a debt, or

() whereby any debt or demand, or any part of a debt
or demand, 15 achnowledged to have been satisfied or dis-
charged, or

(<) which stgmfies or imports any such acknowledg-

“ Recept

ment,
and whether the same is or is not signed with the
name of any person
Note.

CE Act I of 1879, sec 3(t7) Cf also 54 & 55 Vic, ¢. 39,5 101
and 338 33Vic, ¢ 97,5 120

“ fncdudes "—The word ‘includes’ has been subsututed for the
word ‘means’ in the Act of 1879, see sec 2 (z2), #. The words ‘or
advertisement’ have been omitted

“ Money "—This means and includes * not only corn, but also bank
notes, Government premissory notes, bank deposits, and otherwtse and
generally any paper obligation or security thatis immediately and cer-
tainly consertible tnto cash so that nothing can interfere with or
prevent such comersion ® per Stuart, C, J, K¢/ (3 All p 793).

“Hritinz’—See sec. 2 (18), »

This defimition must be read along with the exemptions contained
At §3(sees. 3). Arecept for payment of money without con-
sideration requires no stamp, nor in any case unless the amount
exceeds Rs 20,
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It 15 mot necessary to have a receipt given n any specific terms,
it is sufficient 1f 1t purports to be a discharge and 15 ;ntended to operate
as such. Any form of words which, of duly stamped, would operate.
as areceipt, 15 to be considered liable to the stamp duty ,” ger Lord
Kenyon, C J, Spaaforth v Alevander (z Esp 621)

The word *settled,’ witten an a ill, by way of a receipt, with the
writer’s tnitials appended, was held to be a receipt and lable to duty
Id. And see Keg v Boardman (2 M & R 137) Sunth Kelty
(4 Esp 249) ZRexs Hunmter (2Lea C C y11)

“Any wntng which sigmfies or imports an achnowledgment 15
enough  Entries import an achnowledgment, whether they are merely
imualled, or whether in addition to the mitials they contain the words
‘entered’ or ‘recened " por Lord Russell, C ], Attorncy-Genergy
v. Carlton Bank (L R [1tgy]2Q B 158)

But 1t 1s not sufficient that there should be a statement me;
there must be an acknow ledgment, exther express, or signified, or im.
ported So where a memorandum made by une person stated that
money had been recencd by another from a third persen, 1t was held
tobe no receipt /i v Jammadas Hurtmaran (23 5om 53 And see
Revn, Harwey (M & R 227), Levy v Alexander (4 Ex 485)

Cl. (a) —\Where the receipt of a sum of money exceediny

rely ,

Rs 20

PR

And the same was held where the receipt of a cheque fur 1, 10
was achnowledged by letter in the following terms—* Your cheque o
Rs 100 tohand  Queen-LEmpress v Multirulands (11 Mad 320)

A mere note or memorandum of the payment of a sum of money
on a prece of paper is not a *receipt,’ unless it t> given to the Pperson
to whom the money 1s due, to be hept by him as tus voucher Dy
v. Glasster (37 Sc. L R. 736}

A bank memorandum, purporting tointimate that money remugey

. by one person had been credited to the account of another, was tetg to
require no stamp, as the money i not appear to bave been gayg

« sabsfacnon of a debt, and further 1hay, even asseming that it yag )
paid, the document was not “a receipt or discharge’ because iy way
not gnen to the party who pard the mones  “The ducurery n
question 15 nothing more than the ordnary intimation which the by
gives 10 1ts customer that a certain sum has been pard in by the Com
missioner of Stamps to his eredit. I the instruirert were a rece
then in a case where it would be proper for the Baml to e rot cep
a particulr payment to several differert pecp'e, each ere of o,
notices 30 gien would have to be stamped as 3 1eweyt

i,

1t zeen, -
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us perfectly clear that this was never the itention of the Stamp
Act ;" per Garth, C. ], 7n the matler of the Uncovenanted Service
Rank (4 Cal. 829)

This 15 1n harmony with Art 53, Ex (4), but see the proviso

Cl. (b).—Where a paper, called a * Satkhat,’ containng entries of
sugarcane juice supplied by 4 to 5, and signed and ghen to A4 by 7,
although 1t purported to acknowledge the 1eceipt of goods, contaned
no mention of any debt or the satisfaction of any debt , 1t was held to
be nothing more than a memorandum of sugarcane juice suppled,
and required no stamp  Lebr Prasad Rupu (6 All 253)

But where a *Sarkhat’ consisted of a running account between
debtor and creditor, and contamned entries of payments made from
time to time, which were intended to operate as achnowledgments of
part payments of money due, 1t was held that each entry exceeding
Rs. zo required to be stamped  Enigerors Tulshs Ram (35 All 290).

€l (e) —The wriung ot of a debt which 15 intended to be con-
sidered as a payment of money, though no money passes, would be a
receipt and hiable to stamp-duty  An.instrument, however, which only
admtted a settlement on . bygune day, might operate merely as an
admsston  Luwcas v Joues ($Q B p 933)

“\When the parties agree to consider both dehts discharged, with-
out actual pavment, ¢ has the same effect, because in contemplation
of law a pecuniary transaction 15 suppused to have taken place by
which the debt was then pard off * fer Lord Campbell, C J, Zizums
stone v Whating (15Q B 722

€1 (d) —Where a sulictor, who was engaged by a bank upon a
salary to conduct their legal business, and sue for and recover moneys
due to the bank, was i the habit of entenng the sums recovered inan
account book, and, on handing over such sums to the secretary or
cashter of the bank, of obtuning the signature of his imtials agamst
each entry and the date on which they were handed over, in some
tnstances with the addition of the word ‘recened,’ the account book
being the property of the solicitor, and remaming in his possess on,
it was held that as the immalling of the entries in the account book,
whether with the word *recened’ or not, was intended as an acquit-
tance of the solicitor 1n respect of the money banded over by hum,
the entries so mtinlled constituted ‘receipts,’ which required to be
stamped, and none the less because the solicitor was a senant of the
bank on whose behalf he had receined the money, and the achnow.
ledgmeut was gnen by a fellow-senant.  Such seceipts are distin-
guishable from the invoices used by clerks in large shops, because
*the entries in that case are intended merely fur the regulation of
book-keeping, and are not regarded as documents of acquittance to
the clerh who hands over the money, and are not retamed by him
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fer Lord Russell, C. J., Atlorney-General v. Carlfon Bank (L. R.
[1899]2 Q. . 158)

Before an acknowledgment for the payment of money can be
chargeable as a receipt the relation of debtor and creditor must be
shountoeust Nosuch relation eusts between fellowservants or
employees of a company or firm  /n re Burn & Co. (37 Cal 639)

Evidence 1s admussible to show by the course of business be-
tween the parties whether an entry 15 or 1s not a receipt: Reg. v.
Ouerton (18 Jur 133)

An entry m a debtor’s hhatta-book by his creditor, representing
a piyment of Rs 405-4, as agamnst a debit of the same amount, and
signed by the creditor was held to be a ‘receipt’ * The signature of
Juggernath and the amount, Rs 405-4, in his handunung, form
in my opmion, a writing whereby the debt was achnowledged to have
Leen paid off 1 think so, because of the place in which this
wnting appears, namely aganst the entry 1 the debtor’s book where
the debtor recorded payment of his debt It s true that we must
fook to the intention of the partes as to what this writing by
Juggemnath was intended to import , and upon the evidence [ have
no doubt that the intention was that what Juggernath wrote should
operate as a receipt ? fer Tottenham, J , Queen Empress v, Jugger-
natl (11 Cal 267)

Payment without consideration.—The exemption contained in
Art, 53, Ex (4), was mtended apparently to apply to receipts for
“yvoluntary? payments, which, in the ordinary legal acceptation of the
term, are piyments without consideratian, such as payments made
merely in consideration of natural lave or affection, or mere gifts: Jor
re Karacki Munmcipality (12 Bom 103)

A receipt gven by a barnster for a fee 1s exempt from stamp-
duty, as bemng for the payment of money without consideration.  “A
barnister’s fee for services in ltigation 1s a gratmity or honoranum.
The relation of counsel and chent in Litigation creates an incapacity
to contract for such services  Such services are not capable of
forming such a valuable consideration as will support an action on
the client’s promise to py, and conversely, il the chient does pay, the
P1yment must be held to be one without consideration ®. Aef (9 Mad.
130} 1 Ref (16 All t32)  See abo In re Daman (23 L. ] Ch. 537}

Mote recently 1t has been held that counsel’s rece pts are pot
exempts Genend Ceuncrl of the Bar v, Commissioners (L R. [1997)
1 K. B 462)

A receipt granted on behalf of 2 Mumaipal body acknouledging
receipt of monies, paid in satisfiction of mumcipal taies, and eaceed-
Mg twenty rupees in amount, fequures a starp. 4 The receiptin
question s one for payment of house-rate due tothe Memicipalty under
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the Act constrtuting the Mumcipality, The payment is not gra-
tuitous, but one 1n satisfaction or discharge of legal obligation imposed
by the Act and in order to relieve the payer from the consequence
which would ensue 1n case of his commutting default, and 1s, there-
fore, not one without consideration” /n re Karack: Mumcipalily
{12 Bom. 103).

Proof of unstamped receipt —\ receipt stamped after eecu-
tion, but before production in Court, was held to be not duly stamped,
and therefore madmissible It was held also, that evidence was adms-
sible to show whether or not the instrument was stamped before or at
the time of execution Jfetkibar v Ramiliandra (13 Bom 484).

An unstamped receipt may, however, be admitted i evidence
upon payment of a penalty of one rupee by the party tendering 1t : see
sec. 35(8).

But a party making payment is in no case obliged to take a
receipt ; he may prove the payment by other evidence, as he may even
where a receipt has been taken For it 1s not hike the case of 3
contract, which, if reduced mnto writing, can be proved only by pro-
duction of the wnung  And where a receipt 1s void for want of 2
stamp, 1t may be shown to a witness to refresh his memory Feale v-
Warner (1 Saun 335, #)  And see sec 33, #

For the stamp duty chargeable on Receipts see Art §3

(24) " settlement” means any non-testamentary  dis-
position, 1 writing, of moveable or
immozeable property made—

1a) in consideration of marriage,

J) for the purpose of distributing property of the
settlor among hts family or those for whom he desires to
provide, or for the purpose of providing for some person
dependent on him, or

(¢) for any religious or charitable purpose -

and includes an agreement i wnting to make such a
disposition, [ and, where any such disposition has not been
made in writing, any instrument recording, whether by way
of declaration of trust or otherwise, the terms of any such
disposition. ]

“Settlement

Note.
Cf Act 1, 1879, sec. 3{19); Act XV, 18945 and Act XV, 1869,
sec. 3 (37) Cf also 53& 55 Vic, € 39, 55 104105
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persons Jaintly, and although the result must be thiut a provision is
made for them, 1t does not appear that it was the object of the gift :*
Zer Turner, C. ], K¢f. (7 Mad p 350)

And where by a deed of family anangement, one brother con-
veyed a purgunnab and a sum of two and 1 half lakhs of rupees to 2
younger brother, on conditien that the latter should release certain
famtly property on which he had clums, 1t was held not to be a
settlement  n Zie matter of M iharape of Durbbungalh (7 Cal 21).

But, on the other hand, where there was a provision merely for
the life of the donee with reversion to the settlor and his heirs, the
mstrument was held to be a settlement A/ (21 Mad g22).

¥ Some person dependent on .am —These words are mtended
to prevent the exclusion of settlements 1n favour of a single person

Conveyance and Settlement —\ settlement made for any
other object or consideration than those specifically mentioned would,
1t 1s presumed, be chargeable as a2 comveyance, f not otherwise
specifically provided tor  see sec 210}

Will and Settlement —*\Wiil’ means the legal declaration of
the intentions of the testator with respect to his property, which he
desires 10 be carried to effect after his death  Indian Succession
Act (X of 18635)sec 3 Probate and Admimstration Act (V of 1831)
sec 3
It cludes a codical and every wnung making a voluntary
posthumous disposiion of property  General Clauses Act (X of
1897) sec 5 (57).

The most important le:l n dxstmguushmga settlement’ from *
a will 15 whether it 1y led to have fon or not.
Where an instrument, which was called by the p:lr!) evecutng 1t a
testamentary trust deed, purported to vest the property in trustees
at once, while the provisions as to the management and the ulti-
mate beneficial interest in the property, showed that 1t was contem-
plated that its operatron might extend beyond the hfetime of the
owner, 1t was held to be a ‘settlement? The reservation of the
management by the owner during his lfe could not affect its cha-
racter. The introduct:on into such an instrument of provisions in-
congruous to the character of a settlement would only show that the
settlor attempted to include what he could not, and not that he in-
tended to resort to a different species of disposition : per Sargent,

C. J., Ref (20 Bom. z10).

L O NS I

An order of the Court, effecung a setilement in pursuance of a
will by which a fund was bequeathed ta a man until marviage, and
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g'.lml o fus wife and cluldren, vas held to require the
entaamp  Jrge Gowan (1R ;L D 738)

tian acreement in writin e — A formal deed s <ub-
foen up and evecuted in parsuan:e of the agreement it
Rry to stamp both as settlements [0 suficent af the
bstamp of cght inn

by of Sdar s o tr Lh o provision b been
LNV of agog to pievant the eoon of duts Ly the
{ an orai dispositian of properts coupled with a record of
the form of «deb ion of st see it 63 n

~tamip duty e able on Settlements, see Art 5t

. CHAPTLR I
STAMP-DUTI S

\==Of the Lrability of Instruments to Duty.

.‘ubjcct to the provisions of tiis Act and the
exemptions contained in Schedule I,
the following instruments shall be
chargeable with duty of the amount
in that schedule as the proper duty therefor
sy, that is to say—

5 charge
tduty

~ery instrument mentioned in that schedulew hxch,

. hzmn" been previously executed by any person, is

cxecuted 1 British India on or after the first day of
July, 1899;

(8) every bill-of-exchange, cheque or promissory note
drawn or made out of British India on or after that day
and accepted or paid, or presented for acceptance or pay-
ment, or endarsed, transferred or otherwise negotiated, in
British India; and

(c) every instrument (other than a bill-of-exchange,
cheque or promissory notc) mentioned in that schedule
which, not having been previously executed by any person
is executed out of British India on or after that day, relates
to any property situate, or to any matter or thing done or
ta be done, in British India and is received in British [ndia:

D, sL 7
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persons jointly, and although the result must be that a provision is
made for them, 1t does not appear that it was the object of the gt :”
per Turner, C. J., Azf. (7 Mad p 330)

And where by a deed of family airangement, one brother con-
veyed a purgunnah and a sum of two and a half lakhs of rupees to a
younger brother, on condition that the latter should release certain
family property on which he had claims, 1t was held not to be a
settlement 7t tie matler of Mikarye op Durokungal (7 Cal. 21).

But, on the other hand, where there was a provision merely for
the hife of the donee with veversion to the settlor and his hewss, the
mstrument was held to be a settlement  Az/ (21 Mad j22).

“Some person dipendent on i ¥ —These words are mtended
to prevent the exclusion of settlements in favour of a single person

Conveyance and Setrlement —A settlement made for any
other object or consideration than those specifically mentioned would,
it 1s presumed, be char,eable as a conveyance, if not otherwise
specifically provided for  see sec 210)

Wl and Settlement —* \Will’ means the legal declaration of
the antentions of the testator with respect to his property, which he
desires to be iarried into effect after hus death  Indian Succession
Act {X of 1865)sec 3 Probate and Admimstration Act (V of 1831)
sec 3
It ncludes a codicil and every wntng making a valuntary
posthumons disposition of property  General Clauses Act (X of
1897) sec 3 (57)

The most :mportant teat 1 d.,unguuhm,;a settlement’ from
a will 1> whether it 15 mtended to have ion or not.
Where an instrument, which wus called by the p:ny executing ita
testamentary trust deed, purported to vest the property in trustees
at once, while the provisions as to the manigement and the ulti-
mate beneficial tnterest in the property, showed that 1t was contem-
plated that its operation mght extend beyond the lifetime of the
owner, ttwas held to be a ‘settlement’ The reservation of the
management by the owner durng his Lfe could not affect its cha-
racter ‘The itroduction into such an nstrument of provisions in-
congruous to the character of a scttlement would only show that the
seulur attempted to include what he could not, and not that he in.
tended to resort to a different speaies of disposition * per Sargent,
C. J., Ref. (20 Bom. 210},

The reservation of a life estate by a settlement vould not render
1t the less a settlement : Crosswan vy Queen (L. R.18 Q. Il D, 256) ¢
Attorney-General v, $eywood (1 R 19 Q.18 2, 326).

An order of the Court, effecting a settlement in pursuance of 3
will by which a fund was bequeathed to a man unul marnage, and
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contract for the sale of a bismess i Germany was signed by the
vendor 1 that comntry and iy the vendees m Ln,gland, it was held
that the contrict wis made n Ln, Land  Uuller & Co's Marganne,
1Ay Comn asorers (L K [19ml 1 Q I 310)  Seesec 2 (12) ¢
Andsecalso Jnre 95 /7 11 b g5t

S Lvery anstriement cie wfed 1 Seeser 2012),(14)

“hated nd 00 Secsec Lo

ClL (b)) —A promissony note mide in Jam et and which by the

115 of that st ind was o d £r wantof o stampy was held t be mad
misab'e i evidens e the Bodhish Coares A it s not stamped
teanno Lo recened i evadence Then 1t s sad we aannot take

notice of the revanue Laws of s forcy nocountey but T think we naust
resort to the Lins of the country i which the nute w 1s made , and
unless 1t be good there i~ not obls,atory in 4 Court hue” per Lord
Kenyon, C J, A/ s fod on (G T R zan)

This has been cpla ned thus—* 1 agree that of for want of a
stamp a contract mule i w forei,n country 15 void, 1t cannot be
enforced here  Lut uf that « ase meant to dende, that where a stamp
is required by the resenuc Liws of g fureign State before a document
can be recesed sn evidence there, 1t 1 inadnssible, I entirely dis-
agree  Ifthat werc so, 1 would be impossible to get out of this
dilemma, that of a document were properly stamped according to the
law of tus country, it could not be gren 1n evidence here because it
was inproperly stamped according to the law of a foregn country
where 1t was gnen” ger Rolle, B, Bristowe v Sequeville {5 Ex.
275). See also /1 the yoods of McAdam, post

For definitions of ‘bnlls,* ‘cheques’ and “notes,’ see ss 2{2),2(3),
2{7) and = (22) Tora fuller description see the Negotiable Instru-
ments Act (XXVI of 1881)

Cl (e} —Tlus provision 1s 1 Accardance with the decasion
Oales v, Jackson (1 Mad 134), where it was held that an mstrument
of agreement executed ;n England by L and D with A the senjor
partner (n a fiem in Madras, and subsequently signed by the two
other partners 1a Madras required an Indian stamp, although it had
been stamped i England It disposes of the ruling in Narapan
Sadushry v Bapupe Balal (7 Bom. H.C R, A C. J. 140).

“Prop.rty situats i Brifisk Indor "—As an mstrument must be
stamped at the time 1t 15 made, this would appear to mean ‘m
Bnbish India at the time of the making of the wmstiument!  “Thus,
for instance, 1f a mortgage were made of property which, at the ume

of the execution of the deed, was in England, that mortgage would
DOt ha ik amees _ann 1 X v e el e

ef ) .
a “

H C R,0 Cyp 180) bSeealso sec. 18, 7.
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“Matter or thing done or fo be done "—Where an English
company, having a business in France, comeyed to a new English
company (by a French decd) all therr French property for a consi-
deration of shares 1n the new compary to be 1ssued and allotted in
England, 1t was held by the House of Lords that the instrument
must be stamped as a ‘comveyance,’ under the Stamp Act 1891, 5 14
(3), as1t related to a *thing to be done ' wn England  Comunissioners
v. Maple & Co (L R [1908) A C z22)

1t 1s not necessary for Courts 1n this country to consider whether
a power of attorney evecuted in England, but which is intended 1o
operate in India complies with the fiscal requirements of the Stamp
Laws m England It 15 sutfient if it complies with the requirements
of the Indian Stamp Act, and 15 valid for the purposes 1t 15 mtended
to meet /u the goods of e Adam (23 Cal 187"

“No country takes notice of the revenue laws of another.” f?
Lord Mansfield, C J, Holunan s Joknson (1 Conp 333)

Where certain receipts for money tent in Fiance were not stamped
asrequyed by the laws of that country, and objection was taken onthat
ground to their admissibility, it was overryled [t has been settled, or
at least consudered as settled, ever since the ume of Lard Handwiche,
that in a Brezesk Court we cannot tuke notice of the revenue laws ol
a foreign State 1t would be pruductive of prodigivus 1nconventence,
i every case in which an mstrument was executed it a foreign
country we were toreceine in evidence what the law of that country
was, i order to astertay whether the nstrument was or was not
vald”  per Abbatt, C J, Jumes v Cathurcoed (31 & R 190).

A document which by the law of 4 foreign country 15 not admis-
sible 1 evidence for want of u stamp may nevertheless be admitted 1n
this country  But where by the foreign liw the want of a stamp
renders a contract voud, 1t cannot be enforced here  Srstone .
Sequerelle (5 Ex 275Y supra

S0 where objection was taken to an unstamped ajreement
which had been signed by the parnes at Swremam, the ohjection was
allowed to prevail subject to proof berng given that in the colony all
agreements must be stamped to be of any raldity  “1 should
clearly hold that il a stamp was necessary to render this agreement

ahd in Swsinanr, 1t cannot be recened m evidence without that
stamp here A contract must be available by the law of the place
where 1t 13 entered into, or tt1s soid all the world over.” Ar Lord
Ellenborough, € J, Clagg . Leiy (3 Camp 146)

The distinction appears to be that where by the faws of another
country a document 15 for the want of a stamp mahd, the Courts
will not give effect to i, but where it 1s only madmisaible in evidence
1t may be admtted i1t comphes with the Lnzbsh stamp laws  See
Chitty, * Contract * {16th Ed } p tio.
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B ot tanrumbert tpon the party whe abeerte to the validity of
the agreement to prone the lan requunmy the ~tamp Clegy sy ey
(g rir)

As to the time of stamp 1, metruments fallin, under «lauses (1),
(1yand (e}, <ee s 1~ 1gand 1t g

Proviso (13 Ths  nor v new pron son thoi b ats postion
has been chan,ed Tt ewsted prev on Wy a At 1t of S b 1 inthe
Aol 1859

" Govermmens Th~ m wwde the Tool Ga ernment as well as
the Government of India tee Gunera Clanses Act N of 1897), seq
341), (200

Provieo ‘2 'The second pron so v b b e empts sales, mort
w17es and other d pos Lane of 1e, stered slups, his been added n
confornuty with the 1w of the Unined hingdum = stued inser 721
of the Merenant Shippin,, Act, 1054 (57 & 35 Vie, ¢ 60), andin the
second general exemption at the end of the hirst schedule of the
Stamp Act, 1891 155 & 35 Vie, ¢ 39)

Act NIN of at3t relates to toisting and fislung vessels and
harbour craft, and Act N of 1541 15 the Ship Re,ister Act

The exemption would, 1 is presumed, mclude Bottomry bonds,
but masmuch as Art 16 1> still retained, the tho provisions must be
read together

¢ Sale, fransfor' —See seu 2 (10}, 1
" Ship or vessel " —See see 2 (20), 1

4 (1) Where, i the case of any sale, mortgage or
settlement, several instruments are em-
m;ﬁ‘:&ié :‘nss:“'g;‘c’ ployed for cu:r‘xpleting the transaction,
transaction of sale,  the principal instrument only shall be
mortgage or settle-  chargeahle with the duty prescribed in
ment
Schedule I, for the conveyance, mort-
gage or settlement, and each of the other instruments shall be
chargeable with a duty of onc rupee instead of the duty
(if any) prescribed for it in that schedule.

(2) The parties may determine for themselves which
of the instruments so employed shall, for the purposc,
of sub-section (1), be deemed to bethe principal instrument ;

Provided that the duty chargeable on the instrument
so determined shall be the highest duty which woulq -.
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chargeable in respect of any of the said instruments em-
ployed.
Note

Cf Act 1, 1879, sec 6, and Act XV1HII, 1869, sec 13 Cf also
54 & 55 Vic, ¢ 39,85 58(3), 61(2),106(1), and 33& 33 Vic, ¢ 97ss.
76, 77, 126

“Any sale, morlyage or settlement”—See sec 2 (10), (17), (24)

“Instrument chavgeable "—See sec 2 (6Y, (14)

Sub sec. (1) —Leases have been excluded, presumably because
they are prov:ded for otherwise .\ lease [sec 2 (16)] would include
both a ‘patta’ and a *kabuliyat’ under one denomination and stamp ;
1t would also embrace both the ‘application for’ and ‘assent to’a
lease  Sumilarly an agreement to lease which s embodied n corres-
pondence would be sufficientty stamped if any one of the letters bore
the proper stamp, sec 35 () Counterparts see s {6)of leaseswould,
however, be chargeable under Art 23

Tlus section, ke sec 106 of the English Stamp Act of 1891, pro-
Dably contemplates one transaction effected at the same time by several
documents, not a series of documents effecting at different stages
different dispusitions with regard to the same property , see Russe!l
v Commypssoners (L R [1g9o2],1 K B p 152)

Where on a deed of sale of certain immos eable property there was
endorsed o clanse ot assent by the nephew of the vendor, 1t was held
that whether such assent was leaally necessary or not, the parties mu:(
be deemed to have ¢ dered 1f so, and th to have emp
the conveyance and assent to ¢omplete the transaction, and zh:u as
there were ‘several’ struments, of which the comeyance was the
principal one, the assent would require a one-rupee stamp 1f 1t were
wotten on a separate pece of paper Zu the matler of Hanmapa
(13 Bom 231)

A document, however, which was intended to alir the terms of a
lease which had been duly executed, stamped, and regntered eighteen
days before, was held to be a suéstetution of the onginil lease, and as
such requinng to be stimped as a lensettself ; forat was* not merely a
paper which 1s to be taken in connectron with another prper that has
already been stamped n order to supply what is deficient in that paper,

e, such that the two must be 1aken together n order to armve at the
agreement of tease which was ersgu t/ly come 10, but a substitution of
certaun new terms for the old terms’ . Bypnath Dutt fra v Muss vmul
Futsokee Dobarn (20 W, R. 30).

Sub sec (2) —The proviso is intended to prevent the discretion
al'owed to parties being used for the purpose of esading stamp-duty.
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5. Any instrument comprising or relating to several
distinct matters shall be chargeable
m(_l:“i:“s":':‘gl“é“‘s' with the aggregate amount of the
tinct matters duties with which separate instru-
ments, cach comprising or relating to

one of such matter, would be chargeable under this Act,

Note.

Cf Actr, 1379, sec 7, para 1 and Act XV1I1, 1869, sec 14, para
2 Cfalsosg& 55 Vie,c 39, s 4 and 33 & 34 Vie, € 97,5

This section 1s the converse of the previous one  Sec 4 provides
for the case of several instruments bemy used to record a single
transaction of a specified character, while sec 5 deals with cases where
several matters are embodied in a smgle mstiument  Under the Act
of 1879 this and the next sections were comprised in one  See 55, 6
and 14,7

Sec. 5 relates only to transactions sodisunct in their nature as to
be capable of being carried out by tv 0 or more instruments instead of
one [n the matter of a Refesence (8 Cal 233)

“ Any tnstrument "—See sec 2 (14)
% Chargeable under this Act "—See sec, 2 (6) and sec 3

Under the Actof 1869 1t has been held that wherea document
falls within two distinct categones, a stampis required for each category
expressneof a distinct consideration, but where there 15 unity of con-
sideration a single stamp is suficient  Xeft (1 Mad 133) Thus view
has been endorsed in Kzf (25 Mad, p 7)

Separate and distinct matters —A cur-i-fesheee lease witha
condition for payment of rent certain, and an appropnation of any re-
mainmg proceeds for a term stated, was held to include two separate
contracts,—the one of lease, for the annual piyment to the lessor under
all areumstances of Rs. 1,866, —the other of morigage, as to the
enjoyment by the mortgagee of the residue of the rents, after the
Payment of the resened rent of Rs 1,806, as a secunty for the profits
or interest on the amount of his money advance, e1ch of thetwo con.
Tacts requinng its approprinte stamp. Beetluldeonarazn v, SFeo
Golam Sahoo (S. D A [1853]p 569).

An order of chanty commissioners appointing new trustees and
vesting the property 1 them was held to consttute two distinct
things which were separately chargeable Fudyett v Comms-
sioners (L. R. 3 Ex. D. 46)

A lease contaiming an agreement for the purchase of premises
different from the subject-matter of the denuse was held on that
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chargeable in respect of any of the said instruments em-
ployed.
Note

Cf Act 1, 1879, sec 6, and Act XVIII, 1869, sec 13. Cf also
54 & §5 Vic, ¢ 39,55 58 (3), 61(2), 106 (1), and 33& 33 Vic, c. g7 55.
76,77, 126

“Any sale, morlygage or seltlentent "—See sec 2 (10), (17), (24)

W Instrument chargeasle "—See sec 2 (6), (14)

Sub sec, (1) —Leases have been excluded, presumably because
they are prowided for otherwise A lease [sec 2 (16)] would include
both a * patta’ and a ‘kabuliyat’ under one denomination and stamp,
it would also embrace both the ‘applcation for' and ‘assent to’a
lease  Sumtlarly an agreement to lease which is embodied m corres-
pondence would be sufficiently stamped 1f any one of the letters bore
the proper stamp, sec 35 (.) Lounterparts sees {6)of leaseswould,
hLowever, be chargeable under Art 25

This secuon, like sec 106 of the En, lish Stamp Act of 1891, pro-
bably contemplates ane transaction effected at the same tume by several
documents, not a series of documents cffecting at different stages
different disposttions with regard to the same property . see Kussel!
v Commusstoncrs (L R [igoz} 1 K B p 152)

Where un a deed of sale of certain immon eable property there was
endorsed o clause of assent by the nephew of the vendor, it was held
that whether such assent was legally necessary or not, the parties must
be deemed tu have considered 1 50, and therefore to have employed
the ronveyance and assent to gomplete the transaction, and that as
there were ‘several’ tstruments, of wiuch the conveyance was the
principat one, the assent would require 4 one-rupee stampaf it were
written on a separate piere of paper Ju the muthr of Hanmapa
(13 Bom 281)

A document, however, which v as intended to alzer the terms of 2
lease which had been duly evecuted, stamped, and registered erghteen
days before, was held to be a rubstetution of the ongimal lease, and as
such requining to be stamped as a lease tself, far it was* not merely a
paper which is to be taken in connection with another piper that has
already been stamped tnorder 10 supply what 1» deficient in that paper,
¢, such that the two must be taken together in order to arrve at the
agreement of lease which was erigenally come to, but a substitution af
certain new terms far the old terms s Bypnath Dult Jha v Mussonul
Patsobee Dobarn (20 W. R 36}

Sub sec (2) ~—The proviso 15 intended to present the dicretion
allowed to parties being used for the purpose of evading stamp-duty
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5. Any instrument comprising or relating to several
distinct matters shall be chargeable

Instruments relat- .
g to several dis. \\llf'l the .aggrcg;_xle amount o_f the
tinct matters duties with which separate instru-

ments, cach comprising or relating to
one of such matters, would be chargeable under this Act.

Note.

Cf Act1, 1279,sec 7, para 1, and Act XVIII, 1869, sec 14, para,
2 Cfalso53& 55 Vic,c 359, s 4,and 33 & 34 Vic,c 97,5

This section 1s the conserse of the presious one  Sec 4 provides
for the case of several instruments bemng used to record a single
transaction of a speaified character, while sec 5 deals with cases where
several matters are embodied in a smgle mstrument  Under the Act
of 1879 this and the next sections were comprised o one  Seess 6
and 14,7

Sec. § relates only to transactions so distinct in thewr pature asto
be capable of bemg carried out by two or more mstruments mstead of
one /n the matter of @ Reference (8 Cal 254)

“ Ay enstriement "—See sec 2 (13)

& Chargeable under this Act —See sec, 2 (6) and sec 3

Under the Actof 1869 it has been held that wherea document
falls within two distinct categories, 2 stamp s requured for cach cateyory
expressive of a distinct consideration, but where there 1s umity of ¢on.
sideration a smgle stamp s sufficient K¢/ (1 Mad 133) This vew
has been endorsed i A¢f (25 Mad, p 7}

Separate and distinet matters —A zur--peshyee lease with a
condition for payment of rent certain, and an appropriation of any re.
miining proceeds for a term stated, was held to inctude two separate
contracts,—the one of lease, for the annual payment to the lessor under
all arcumstances of Rs 1,806, ~the other of mortgage, as to the
enjoyment by the mortgagee of the residue of the rents, after the
Payment of the resered rent of Rs 1,866, as a securnty for the profits
ornterest on the amount of his money advance. each of thetwo con.
tTaCts requinng s appropniate stamp  Seetfuldionarain v, Skeo
Golam Sakeo(S D, A (1853]p 569)

An order of chanty commussioners appointing new trustees and
vesting the property in them was held to constitute two distinet
things which were separately chargeable  Jludpett o, Cmmm',!
sioners (L. R, 3 Ex. D. 46).

A lease contamnmg an agreement for the purchase of premf
different from the subject matter of the demise was held on,
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account to be chargeable both 2sa lease and an agreement Zove-
lock v. Frandland, (16 L ], Q B 182)

Where four residuary legatees of whom two were executors, by a
deed transferred and released to one anather shares m nine companics
forming part of the residuary estate, so as to vest in each of the foura
portiop of the shares n each of the eight companies, and i one of
them all the shares in the ninth company, it was held that the deed
contamed four wvansaction- and sequred 1o be stamped as four
transfers  *The quesiton then 15, what 1s the proper stamp-duty on
this deed of transfer® Stating the quesnon shortly it 15, how many
separate and complete t1an~.tct on= are eftected by the deed > When
we Jook at the substance of the muatter, which 1s what we are bourd
to consider, the intention and the substantnl eftect of the deed 1s
thateach of the four persens enttled to these shares ~hail take to
himself at fan and tn equity vne tourth part, and shall convey to each
of the other three¢ his mterest in the portions which are to be gnen
to them 1espectinely, so that each may have, under and by virtue of
the instrument, a complete legal and equitabile nterest 1n his portion
of theshares  This v, in truth, four d derent transactions and no
more The number cannot in any wiay be multiphed, evcept by
assumung that f 1n a4 ansacton hetween two persons for one
considerwion, several d ftaent chattels were sold way, for anstance,
a horse, a watch, @ neshlace, 4 panotore and 1 ting, ind were convey-
ed by a deed, th it deed wouldl require Live ~epardte stamps, or & stamp
for every prece of properns coneved 7 per hell, C B, Freenans
Comemessecrers (LR 6 Fx ton

*\\ here an insbiument cont uns several distinet contracts, and as
such requires severd distnctatimps, it n1y be used as evidence of
one contract for whuh 1t wis stamped, althuu th it would ot be
admussible as evidence m respect of the contractfor which it was not
stamped  , por Peacock, U J, Luc/megue Singhy Mirsa Adyras
Al(izW R E B o)

Lut 1f 2 lease . wnung contnn aontract for the purchase of
goods, 1t cannot be gven i ev dence to prove the sale of the goods,
although 1t may have.an agreen ent stamp, unless it be stamped as a
lease Condery Ihrotefird (3 Launt 332

Where an mstrun ent consisted of twn parts, the first contammy
a promise to repay a sum of money with nterest, the second a
further promie (o gne a quantity of gran, it was held tha asa
money bound, it was rightly sl_Jrr*p:d with a s2amp of two annas, bus

e ame e T,

grvn, ke could st recover the pronewpal vith interest due thereon,
the stamp of two annas be ny sufficient to cover a bond for thy

amount (Aomnrs v Niwa {3 Bon 19}
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Although principle still remains the same, it 15 presumed that
this particular mstrument would now be regarded asabond See
sec. 2 (5), (¢), ante

Where different parts of a deed are mconsistent with each other,
e.g, 1f a part purportng to operate as a dem:se 15 mconsistent with
the object and general contents of the deed, and would have the
effect of defeating, and no. of giing cffect to, the intention of the
parties, accordmg to the approsed rules of construction efiect shoutd
be gwven to that part which 15 calculated to carry into effect the real
mtention, and that pamt which would defeat 1t should be 1ejected
IWaller v Giles (6C D 662

“The expression m the mstrument ot that which the law 1mples
has no effect as to the necessity of a further stamp, *evgressio corum
guar tacite imsunt mba! ofcratur”  for Packe, B, IWronghton v
Turtle (11 M & W p c70)

Matters accessory to the main object —“Tlere 1s no better
established rule as regards stamp-duty than that all that 1s required 15
that the ynstrument should be stamped for its leading and principat
object, and that this stamp covers everything accessory to this
object” fer Martwm, B, Jrumer Asphalte Paimg Co v Com-
mussiomers (L R 7 Ex 211 '

If an instrument were chargeable as a conveyance, a covenant to
pay £6,000, the balance of the purchase-money, would be a direct
aceessory to the mam object of the instiument /o

Wiere a bond wa~ wistten upon one piece of stamped paper, but
the contract of the pincipd came first and was signed by him, and
next afier the signaime fol'owed the contract of the surety signed by
the latter, 1t was held, notwithstandiny the apparent separation of the
clauses, that the contract of the surety bemg incidental and accessory
to that of the principal, and in respect of one and the same sum
or consideration—the leading object or character of the document
bemg the secunng of that sum—the bond and guarantee formed
butone transaction  Doclatram Hargs v Vitho Radheyt (5 Bom 188)

The test of a multifarous deed will always be whether it isin
effect one indenture or several  Where a contracting party for the
purchise of land agreed that it should be surrendered not to himself,
but to the use of a third person by whom the purchase-money was
to be adanced, and who was to hold it as sccunty for his advance,
1t was held that the instrument was “confined to the camying out of
a single transnction—the purchase of the estates and securing of the
purchasc-money, and was therefore not within the statute, the object
of which was “to prevent the evasion of duty by using ore prerz of
pirchment for the purpose of maleng several disunct deeds®-
Rusltreel v, fleed (5 C B 131}
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account to be chargeable hoth as a lease and an agreement. Love-
lock v. Frankland, (16 L. ], Q B 182)

Where four residuary legatees of whom teo were executors, by a
deed transferred and released to one another shares in nine companies
formung part of the residuary estate, so as to vest in each of the foura
portion of the shares in each of the eight rompanies, and in one of
them all the shares in the ninth company, it was held that the deed
contained fow utansactions and requred to be stamped as four
transfers  “The quesiton then s, what 15 the proper stamp-duty on
tlus deed of transfer > Statmg the question shortly 1t 1s, how many
separate and complete transactions are effected by the deed® When
we look at the substance of the matter, which 1s what we are bound
to consider, the intention and the substanual effect of the deed s
thateach of the four per-ons ent.tled to these shares <hall take to
imself at law and in equity une fourth part, and shall comey to each
of the other three his interest m the portions which are to be gven
to them 1espectively, so that each may have, under and by virtue of
the wstrument, a complete legal and eywitable interest i his poruon
of theshares This 15, in truth, four <ifferent transactions and no
more The number <annotinany way be multiphed, except by
assuratng that 1f in a4 transaction between two persons for one
consideration, seseral dincient chattels were sold 1y, for instance,
a horse, a watch, 4 necklace, a planotoite and a 11ing, «nd were convey-
ed by a deed, that deed would require tive separate stamps, or a stamp
foresery prece b propeity comveved ! per Relly, C B, Freewans
Commusstcrers (L R 6 Ex tald

“Where an mstiument contans several distinct contracts, and as
such requres several distnctstunps, it may be used as evidence of
one contract for which 1t wis stamped, althurgth it would not be
admussible as> evidence i respect of the cuntract for which it was not
stamped ", per Peacockh, C [, Luckmegut Sungh s Mirza Khyrat
A (izW R, b B 1)

But of 2 leasen wniing contan a contract for the purchase of
goods, 1t cannot be ginen in evidence to prove the sale of the yoods,
although 1t may hive an afreement stamp, unleas itbe stamped asa
lease Corders Dreleford (3 Faunt 3333

Where an instrument consisted of two parts, the first contaiming
a promise to repay a sum of money with anterest, the second a
further promise to gne a quanbty of gran, it was held that aza
money-bound, it was rightly stamped with a stamp of two annas, but
that as the last part amounted to an agreement, and as such required
a stamp of erzht annas, the document atself should have such a stamp
1t was held also, that if the promisee chose to abandon his clam for
grvn, he could stlf recover the pnincipal with interest due thereon,
the stamp of two annas be ng suffcient to cover 3 bond for that
ameunt  Chomnsy v Kans (3 Bom 19}
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Although priaciple st remans the same, 1t is presumed  that
this particular instrument would now be regarded asa bond  See
sec 2 (5}, (c), ante

Where different parts of a deed are inconsistent with each other,
g, if a part purporung to operate as a demuse 1s meonsistent with
the object and general contents ot the deed, and would have the
eficct of defeating, and noi of gnuing eflect to, the mtention of the
parties, according to the approved rules of construction effect should
be gnen to that part which is calculated to carry mto effect the real
intention, and that part which would defeat 1t should be rejected «
allerv Giles (6 C B 662,

“The expression m the wnstrument of that shuch the law imphes
has no effect as to the necessity of a further stamp, ‘evgressio eorint
qua faate insunt wiil eperatur  for Parhe, B, Wronghton v
Turtle (11 M & W p 570}

Matters accessory to the main object —“Tlere 1s no better
established rule as 1egards stamp duty than that all that 1s required 1s
that the instrument should be stamped for its leading and pricipal
object, and that this stamp covers everythig accessory to this
object” g Mawun, B, f-wmmer Asplalte Paving Co v Come
massioners (L . 7 Ex 201) ‘

I an instrument were chaigeable as a conveyance, a covenant (0
may £6,000, the balance of the purchase-money, would be a direct
accessory 1o the main object of the mstrament /i

Where a bond wa-~ winten upon one prece of stamped pape1, but
the contract of the puncipal came first and was signed by him, and
next afier the signatwe fol'owed the contract of the surety signed by
the latter, it was held, notwithstanding the apparent separation of the
clauses, that the contract of the surety bemy incidental and accessory
to that of the principal, and in respert of one and the same sum
or consideration—the leading object or character of the document
bemg the securing of that sum—the bond and guarantee formed
butone transaction  Dowdlatram farge v Vatho Radhoys (5 Bom 188).

The test of a maltifarious deed will always be whether it isin
effect one mAentirn - wn - .
purchase of
but to the usc

ta be advanced, and who was to holdst as sct‘lm\y for his ad’»:mu-,
1 w1s held that the nstrument was “ confined to the carrying out of
a single transaction—the purchase of the estates and securing of the
purchise-money,” and was therefore not within the statute, the abject
of which was “10 prevent the evasion of duty by using one pxer:’ of
parchment for the purpose of making several dustinct deeds” -
Rushtsook x. [oed (5 C B 131),
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And so also where by a single deed certamn lands were conveyed
on certam trusts, and a declaration of similar trusts was also made
as to certain Government stocks, 1t was held that one stamp w1s
sufficient Drev Fereday (12 A. & E 23)

Vhere an mstrument of transfer of <hares m a company contain-
ed a covenant to abnde by and perform all the rules and covenants
contained m the company's deed of settlement i respect of the
shares, 1t was held that the covenant wa~ a very material imadent to
the conveyance, and that no additonal stamp was necessary
Wolseleyn Cox (2Q B 3210

And 5010 the case of a surrender of a levwse for hves, in consi
deration of £120, and of a new lev.e to be pranted for the hfe
of the lessee, it was held that the ageement for 2 new lease was part
of the contract  Pecx Prdlipps (11 A & E 596).

By a certain document a zamindar leased some landin a willage
to cultnators at a rent of Rs 363 per annum in cash, and of certan
cart-loads of straw and of grass for eight years as zamrdan dues.
The lessees by the deed hypothecated certam other property for the
purpose of securing the payment of the agreed rent and for the per.
formance of the uther engagement It was held that the document
could nut be refarded 35 an instrument comprising or relating to
several distinct matters  The matter to which the mstrument yelated
was the terms upon wlhich the lessurs let the Iind and the leasees
took the holding  The mortgage was not a disunct matter from the
lease. It was as much the matter of the lease as an ordinary
covenant to pay rent would be part of the matter of the lease : Auft
(7 All 55)

A conveyance must be taken to include the usuil covenants for
title and the stamp for the canveyance covers the whole  Such coves
nants canaot be regarded ds comstituting sepiritely an indemnity
bond on which duty could be chirged  The section shaws that
where a document falls within two distinct categories, astamp for

each category is only required where there ia what o ealled a distinet
consideration.  Here there was unity of consideration, and the
document with the contractual words fuliilled the defimtion of a
comveyance, and without them would not K¢/ (¢ Mad. 133'  And
see Damodar Gangadur v Vamanrar Lalshr s in (9 Bom, 433).
) Where certain terms of agreement were propused 1 a fetter, and
the person 10 whom it was sent agreed to the terms by a memoran-
duln witten and aigned by lum at the oot of 1, and subsequently
hisfather wrote on the back of the letter a guarantee or perfonmance
of Yhe agreement, it was held that one stamp was suffaent, as the
wholt of the instrument containing the guarantee must be tilento-
gethet as forming une transaction © Sterts LadDind(8 ) 1 Moure ?)
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And see Dowlatram Harji v. Vitho Radhgyi (5 Bom. p. 1933
Kyd v, Makomed (15 Mad. 150).

And so alsoan option torenew n a lease is ancillary to, and forms
part of, the consideration for entening into the lease. Such an instru-
ment contains but ane contract, a demtse, and cannot be regarded as
comprising or relating to several distinct matters  (Ref 25 Mad. 3)-

By an indenture m the form, and contaming the usual covenants
of, a lease, 4 demised premises to 5, and B and € covenanted to pay
the rent, but € was not otherwise referred to i the instrument. In an
action agaimst C on the covenant to pay rent, 1t was held that the
instrument was properly stamped though stamped as a lease only.
“If this, covenant had mtroduced matter no way connected with the
demise but wholly distinct and independent, 1t might then have been
said that the plamtiff could not benefit by such a stamp as was affived
to this indenture  But that was not the case  The objection there-
fore cannot presail ” fer Lord Tenterden, C ] “ The lease was the
principal, to which this coveaant was an accessory * fer Littledale, J,
Price v. Thomas (= B & Ad 218) See also Pratt v Thomas
(GC. &P 559

But 1t would be otherwise if the guarantee were by a third party
who did not jom n the prmcipal covenant; Wiarton v. Wallon
(7Q.B. 479

A bond executed by 4 as principal and by 5 as surety, whereby
they were jomtly and seserally Liable, contained an additional obliza-
ton by 4 to indemmily Z agamst all loss incurred as surety It was
held that the whole appeared to have been one transaction, the
agreement to indemmfy bemy no doubt the consideration which m-
duced A4 to become a surety, and that the bond was properly stamped
asone instrument  Anandale v Pattison (9B & C 919} Seealso
Dowwlatram Harge v bitho Radhops (5 Bom 188)

In the case of a denuse fur 1wa yeass, at a certun rent, withan
option to the lessee to purchase, dunng the term, for a gnen sum, a
further lease for o hings, it was held that the contract fur sale was
sufficiently connected with the consideration for the fease to render a
further stamp unnecessary 1 orthengton v. Warringfon(5C. 18 635)
And sce Phullips  Phellips (11 Ad & B 790); Muller s Trafford
(L R.(1901]1 Ch p Co)

Sinlarly, where the consideration for a lease consists parily of reny
tobe pud each month, and partly of a sunt equal to a month's ren
pad 10 advance and to be repaid at the end of the lease, the insipy,
ment relates to one matter only  A¢f: (26 Mad. 473)

And 50 an 1nstrument sctuny forth (1) that J and ' reling
thewr nght to certain property m fasour of L, (2) at L, 'y,
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discharge certain debts, and (3) that £,, wastopay /. and S anannuity,
was held to be chargeable as a release only “ The point for
determination 1s whether stamp-duty 1s chargeable 1n respect of
stipulations (2) and (3)? The document 1sexecuted by Jagannath
and Somnath, butnot by Eknath The provisions, therefore, purperting
to ben fasour of Jagannath and Somnath are a mere recital of the
consideration movmng from Eknath  No interest in their favouris
created by the document, which therefore, so far as supulations (2)
and (3) are concerned, cannot be re,arded as an instrument charge-
able with stamp-duty * g0 Wedderburn, |, Elnets v fogannth
(9 Bom. 417)

An indenture by which an apprentice was bound for seven yea
to serve A4 2 for the first four years, and his own fither for the last
three, to learn two difiient trades, was held to requre only one
stamp, the whole bemy une ransaction  Rev v friclitants of Leuth
(8B& C 247)

Numerous parties —' “Lhe rule upon this aubject 15 thus correctly
ud down m Phillips on Evidence (vl I, | 445),* 1 the interest of the

parties selates 1o one thing vwludh s the subject mtter of the mstru
uuer becepaiate imterests

ment , or in other woids, i the instrunment
of several, and there s community of the ~ une Lubject matteras toall
parties, then a single ctunp will be ~ubnient  but v bere the parties
have separate interests 1 several ubject matters, tere wught tobea
separate _tamp fur carh party  for e C ] D v Trilen
(e b s04
Upon a purchase frow pee ons b ag
estate (¢, tenants 1 comvon, of teaastior bte ardiemainderman),
the ngreement, +f ~0 A o ced us to Leacurtnat tor the entire estate,
would seem to be subiect orty wa .ole dety bt of, on the contrary,
1t were 10 worded 4> 1o an GUOL taseparite witere.ts in the property so
astogne o each vendor a v (14 tu enforce the a,reen ent in respect
of his own partreular irterest, 1t 1, cuncenved that separite samp,
would be requisite Dart, * Vendora and Furchaers'(7th Ed ), p. 263
Community af Interest —.An u reement by seserilfurasub
scrptien to ore cormon fund, sech as fur makang a wetdock, thoe )
bacniber, reeds only to be Ltamped 1s one inutru
w3 Eat

cphtiale Interests inan

several astoearh s
ment Diessy M

Ard :o an agreerent refatnyg
persons, thot Jh severil as to the stare of each, yet a. pasable in res-
peet enly of ore enure fomd, was te'd 1o be chargeadle wirh one
stamp Hlers Sl (4 p 235,00

Likenise where a power-of attorney v 13 executed by a'l the
members of a mutzal inserance club;oirasruch as there was a3
wrpme 1ctuarsg all the memters” although there

to the proe *hires of diferert

commun iy of
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might not have been entire community of interest Alen v.
Morrison (§ B & C 565). See also Refi (9 Mad. 358 ; Ref
(15 Mad. 386).

Where three persons bound themselves that, i consideration of A’s
discharging 2 debt due from B to €, and costs thereon, cach of the three
would severally pay £50 and ane-fourth of such costs, and give a bond
bill or note for his own proportion, it was held that this was only one
transaction and required only one stamp Rawsbotion: v Davis (4
M. & W.585) Seealso ferMansfield, C J., m Dowen v Ashley
(t B. & P, N R 273),and ger Gibbs, C ], in Goodson v Forbes
{1 Marsh. 525}

Anndenture by which seseral persons released and conveyed to
others their respective estates and interests, acquired by encroach-
ments upon a common, was held also to requre one stamp, there
being community of interest in the subject-matter of the conveyance
1n all the conveying parties  Docv Ztdbury (14C B 301)

So also where three persons who were entitled 1n all to sixty
shares in an incorporated company A to thirty, 5 to twenty and €
to ten, comeyed them jontly by one deed  * Such a deed, no doubt,
tf1t 15 executed by the parties, conieys the separate interest of each
1t does not require three deeds or thiee stamps, and the ad valoren
stamp s correctly calculated upon the whole ger Pollock, C. B,
Willsy Bridge (18 L ] Ex. 384)

Where a lease for 999 years recited the title und a succession of
agreements representing various tramsactions relauny to the proper-
ties comprised therein, and the parties to these transactions also
signed the lease by way of concurrence, it was held that this did not
alter the character of the mstrument so as to comert it into a
multifanious deed  7u re Parasea Colluszes, L7 (37 Cal 629)

And so an atiidavit Juinlly swora by 1n.0 persons for a commen
purpose vas held to requre t ungle stamp  Neversion oy Interest
Soutely s Commusstoners {22 1 L R 740)

independent Interests —In the case of an mstrument contam-
113 A wnitten contract of demise with several 0perations in respect to
difierent tenants, who sign t for different estates at the different
ents set agamst their s, natures, there should be a dufferent stamp
for each contract, although the same teims of agreement apply to
all - One stamp has been only held to be sufficient upon an instru-
ment affecting the separate interests of seseral, where lhe.rc has been
a commumity of the same subjeci-matter as to all the parties Deoe s
Diay (3 East.p z46) Reer Reeks (2 Stra 716)

Where sntcen persons borrowed a quantty of nce from the
pluntft and evecuted a bond fur the debt, stowing fow mech
nice had been borrowed by cach of them, while |bcy§-d not bind
themselhves to repay the entire debt jointly and severally, it was held
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that the instrument must be regarded as compnising sixteen distinct
contracts of loan for the several quantities of paddy mentioned, and
therefore, as including siteen distinct matters  Shatudin v. Hirnak
Lzjnak (1o Bom. 47).

Agreements with two or more raiats not jointly interested in
the same land for the purchase or lease of their lands are distinct
agreements requring to be separately stamped  Ref (23 Mad. 176)

6. Subject to the provisions of the last preceding
section, an instrument so framed as to

Instruments coming  come within two or more of the des-
;:;?;?:?f;:hsf:%r'p criptions 1n Schedule I, shall, where
the duties chargeable thereunder are

different, be chargeable only with the highest of such duties

Provided that nothing m this Act contamed shall render
chargeable with duty exceeding one rupee a counterpart
or duplicate of any instrument chargeable with duty and in
respect of which the proper duty has been paid.

Note.

Cf  Act 1, 1879, sec 7, para 2, and Act AVI]I, 1869, sec. 14,
pard 1 Cf also 54 N 55 Vic ¢ 59, 5 72,und 33 & 34 Vie. €. 07,
s 93
In the Act of 187y this section wa» combined with the previous
one and treated a> an ewception to it The meaning of the two
provisions 1> this It o document be i reality one instnument,
though different names are given to 1t, secton 6 will apply , but af 1n
fact 1t comprises several mstrunients, then section 5 will apply  See
sec 5, 4

S A wountrpart or dapluats P~See Art 25

W Auy anstrument Jwr eahde stk duty V—See sec 2 (6), (14)

In the case of an instrument, partly a lease and partly a
usufructuary mortgage, where tn conaderatun of a farmer loan bewny
allowed to conunte, and of an addit unal loan beiny wade by 27 10
R, R granted a lease of the properties tur twenty years vpon terms
which secured to the lessees the repaymient of the whole sum v.mh
interest by yearly iostaloents, and at the same e tecrred to AL 3
sery substantal share 1n the wsufruct of the property , it was hekt
that the loan was the conx'deration for the lease, and the Jease the
cons'derat-on for the laan, ard thatpe ther part of the arrangemrert
would have beea complete without the other, and that the ln)!mmr.r'ﬂ
beng one which answered two of the dh(r\;')!‘cni |‘n the first s'd‘td'.: ¢
was chargeable as a mortgage onlys fn Le mattr of u Referent

(8 CaL 253
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Where an instrument contammed (1) an agreement for the delivery
of rad or sugar with a provision for damages i case of breach of the
contract 1o delner, and (2) a hypothecation-bond of certain moseable
property, v27, the produce of a sugarcane field, as secunty for the
payment of any dimages that might become recorerable by way of
compensation for non-delineny, 1t was held that the document fell
within two definions, 722, that of a bond and also of a mortgage-
deed, and that Leiny of this double characier, 1t fell within the
principle recogmsed by sec 7, (Act 1 of 1%79) Jn the matier of
Gayray Stagh (9 All §53)

Where cne of the clauses of an instrument by which one party
to the 1zstrument bound himself, 1 the event of a breach onhis part
of any of the condhvions thereof to pay the other party a penalty of
Rs 5,000 was regarded as a bond, and whereas the instrument would
otherwase have been chargeable as an agreement, 1t was held that
it was chargeable under sec 7 wnh the duty leviable on a bond

for Rs 5,000, 1¢ with the lugher of the two stamp-duties * Ref.
(2 All G54).

And so where an agreement, though drawn in the form of a
declaration of trust, purported to transfer the whole of the shares in a
company, which was being voluntanly wound up, 10 a new company
in pursuance of a contract of sale, it was held that the instrumen
was chargeable with ad valorem duty as on a comeyance on sale
Clesterfield Bresoery Co v Commussioners (L R. [1895]2 Q. B 7).

Similarly, where an instrument, in consideration of moneys
advanced by a bank purported to create a trust m favour of the
bank in respect of the “stoch-n-trade, goods, chattels and effects”
91’ 2 certain business, 1t was held that the document inquestion, was
in fact a *mortgage-deed’ and must be stamped accordingly :
Leard of Revenue v Orr (19 Mad. L J. 613)

When an instrument falls within two descriptions and the Crown
clams the hugher rate, 1t 1s no answer to say that aJower rate 1s also
chargeable - #er Lord Lorebum, L. C, Spger Brotlers s, Com-
smssioners (L. R, [1908] A. C, 92)

7. (1) No contract for sca-insurance (other than such
Polictes of sea- fnsurance as is referred to in sec-
mnsurance tion 506 of the Merchant Shipping

Act, 1894), shall be valid unless the same is expressed in a
sea-policy,

12) No sca-policy made for time shall be made for
any time exceeding twelve months,
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that the wnstrument must be regarded as comprising sixteen distinet
contricts of loin for the several quantuies of paddy mentioned, and
therefore, as including sivteen distnct matters  Shaludis s Hirnak
Lynel (10 Bom g7)

Agreements with twe or more ruvats not jontly interested in
the same land for the purchise or lase of ther lands are distinet
agreements requir n o be separately stumped  Kef (23 Mad 176)

6. Subject to the proviaens of the last preceding

~ectiony, an (nstrument o framed as to

Instruments comng come within two or more of the des-

within several descrip- -

tions i Scheduale 1 criptions 1 Schedule 1, shall, where

the duties chargeable thereunder are

different, be chargeable only with the highest of such duties

Provided that nothing in this Act contamed shall render

chargeable with duty excecding one rupee a counterpart

or duplicate of uny mstrument chargeable with duty and in
respect of which the proper duty has been paid.

Note.

Cf  Act 1, 1579, sec 7, para 2, and Act XVIII, 1809, sec. 14,
para 1 Cf abo 53 & 55 Ve o 39, 5 72, and 33 & 53 Vie. €. 97
£ 93
In the Act of 187 this section was combed with the previous
one and treated as an exception to it The meaning of the two
prowisions 1> this  [f a document be in reality one instrument,
though different names are gien to 1t section 6 will apply , but if m
fact 1t comprises severd] mstruments, then section 5 will apply. See
sec. 5, #

% A counterpart or duplicate "—Sce Art 25

“ Auyp wnstrument (hargeable itk duty "—See sec. 2 (6), (14)

In the case of an istrument, partly a Jease and partly a
usufructuary mortgage, where i consideration of a former loan being
alloned to continue, and of an additional loan bemy made by 4 to
R, R granted a lease of the properties for twenty years npon terms
which secured to the lessees the repayment of the whole sum with
interest by yearly instalments, and at the same time secured to Roa
very substantial share in the usufruct of the property ; it was held
that the loan was the consideration for the lease, and the lease the
consideration for the loan, and that nerther part of the arrangement
would have been complete without the other, and that the instrument
= one which answered two of the descriptions m the first schedule

ben:
was :hargeable as o mortgage only. Ju e natlr of « Reference

(8 Cal. 253).
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Where an instrument contained (1) an agreement for the delivery
of rab or sugar with a provision for damages in case of breach of the
contract to delner, and (2) a hypothecation-bond of certain moveable
Pproperty, 71, the produce of a sugarcane field, as secunty for the
payment of any damages that mght become recoverable by way of
compensation for non-delneny, st was held that the document fell
within two defimtions, 7=, that of a bond and alse of a mortgage-
deed, and that bemg of this double chaiacier, 1t fell within the
principle recogmised by sec 7, (Aav 1 of 1%70y  Tn the matler of
Gajray Singh (9 All 585)

Where one of the clauses of an instrument by which one party
to the izstrument bound imself, 1n the event of a breach on his part
of any of the conditions thereof to pay the other party a penalty of
Rs 5,000 was regarded as a bond, and whereas the mstrument would
otherwise have been chargeable as an agreement, it was held that
1t was chargeable under sec 7 wuh the duty leviable en a bond

for Rs 5,000, ¢ with the lugher of the two stamp-duties Ref.
(2 All 654)

And so where an agreement, though drawn in the form of a
declaration of trust, purported to transfer the whole of the shares in a
compny, which was bemny voluntanly wound up, to a new company
in pursuance of a contract of sale, it was held that the instrumen
was chargeable with ad 7 alorer duty as on a comveyance on sile:
Clesterfield Brewery Co v Commusstoners (L R.[1859] 2 Q. B 7).

Similarly, where an instrument, in consideration of moneys
advanced by a bank purported to create a trust in favour of the
bank 1n respect of the “stach-m-trade, goods, chatels and effects”
of a certam business, it was held that the document in question, was
tn fact a ‘mortgage-deed’ and must be stamped accordingly :
Board of Revenwee v, Orr (19 Mad L. J. 613)

When an instrument falls within two deseriptions and  the Crown
claims the lugher rate, 1t 1s no ansuer to say that a lower rate is also
chargeable : fer Lord Lorebumn, L. C., Speycr Brothers . Conr
massioners (L. R [1908] A C. 92).

7. (1) No contract for sea-insurance (other than such
Paolicies of sea- insurance as is referred to in sec
nsurance, tion 506 of the Merchant Shipping
Act, 1894), shall be valid unless the same is expressed in a
sea-policy.
t2) No sca-policy made for time shall be made for
any time eaceeding twelve months
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€3) No cca-pahicy shall be valul unless jt specifies the
particularinh or adventure, or the tume, for which it is made,
the name, of the subseriher o underwa ters, and the amount
or amotnts insured
(¥ Whee v canurane s ade for or upon a
voyaze and al o fon time ot tend to or cover any time
beyond thety day wlter e dop udl hase arised at her
destinatiun and beon there monredat wichor the pohiey shall
be charged with duty ws wpolicy fon or upon o voyarse,and
also with duty a w policy fur Lime
Note.

CF Act 1, 1570, wee 7\, md Ao VI, 8oy Cf also 31& 55
Vic, € 39,85 93,65 1 & 32V, v 7 by, and 1 Ed VI,
€75 0, 3hd Vil gh s

The fu~t three sub sect ons cotrespund with sec 93, and the fourth
with sec gy of the Toglsh Stamp Aoy, 11

Sub sec (1, —[hi> means tht the contract in order to be sald
must be i woun, and driawn up o4 foinnd document, commonly
known dsa  cupoliy, 15 defined i wee 2420)

The Mcchint Shipping Act, 1893157 & 58 Vi, ¢ 60} sec 50615
as follows —* An insurance eficcted ayamst the happemng, without
the ownery actual tauit or privety, v any or wll of the events in respect
of wluch the lubidity of gwnes is imated under elus part of this Act
shall not be mvalid by 1eason of the nsture of the 15k” The pro-
visions by which the lability of owners s hmuted ate ss 502, 503, 508

A ‘fcontract for seamsurance’ [sees 2 (20)]1s not chargeable
as a ‘policy of sea-insurance’ under Art 37A unless it amounts to a
palicy within the meaning of this section  Consequently the bills-of-
lading ordmanly employed by the Infand Navigaton Companies,
and commeonly known as the “ied and blue bils-of-lading,’ whereby
for an additional freight the companies insure shippers against lass,
are not so chargeable  Jn the mattr of @ Reference (50 Cal 565)

Sub sec, (3) —A policy of marme.nsurance upon a ship fora
penod of twelve months contamed the following clause  * Should the
vessel be at sea or abroad on the expiration of this policy, stisagreed
to hold her covered until arrnal at her port of final destination in the
United Kingdom or on the continent of Europe at a pro razf daly
premium* On the expiration of the twelve months the ship was
abroad, and on her soyage home waslost. It was held that the policy
was one entire contract of msurance fora *time exceeding twelve
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onths and as such was in contrat ention of sec. 94 of the Stamp Act
of 1891 ; and further that even if the continuation clause could be
regarded as a separate msurance, either for a voyage or tume, 1t did
not *specify the particular risk or adventure ’ msured sufficiently to
satisfy the requirements of the section , Royal Exchange Assurance
v lega(L R.[1902) 2 K B 385) See also Charlesworth v, Faber
{5 Com, Cas 408)
The limitation of twelie months piovided by the English Act
(5. 93) has been relaved by 1 Ed VI, ¢ 7,5 11and 3 Ed VI, ¢ 46,
s 8 The former Act provides azamst the contngency of the risk
extending beyond the penod of twehe months, by the mtroduction
of a ¢ continuation clause’ which when duly stamped has the effect of
A mew contract  The latter Act provides agamst asimilar contin-
gency ansing out of a ship being under repair or constiuction

Sub-sec (3) —A ‘sea pulicy must also conform to the require-

ments of this provision W here a contract for sea-insurance did not
specify among other things the sum or sums msured 1t was held to be
mahd  “No one can tell v hat amount may be declared vupon this
document. The only limu 10 be found withimn its four corners 1s that
the understiters e not to be called upon to pay more than £4,000
as regards any one ship I 1s perfectly impossible upon the face of
this document to say that it specifies the sum or sums imsured ; and
therefore this contrart for sea msurance is not espressed in a policy,
Mithea policy at all, v hueh sausfies the requnements of sec. 93,
sub-sec 3, of the Art of 1891, and1simahd ' per Sauth, L], Home
Mavine Inswrance Co . Snuth (L R [1868]2Q B p 356} Seealso
Sandenavia Resnsurance Co v Da Coste (L R [1911]) 1 K. B 137)

As to the general practice see fer Dlackburn, J, Xenos v,
Wicllan (14 C B, N S p 453)

. Subsec (4) _This means that a pohcy for a *ioyage® and
time’ s chargeable with two duties  See sec §

Where the contract 1s to mnsure the subject-matter at and from,
or from one place to another or others, the policy 15 called a
‘Yojage policy * A contract for both soyage and time may be
included 1 the same policy  Manne Insurance Act, 1906 {6 Ed
Vil e q1ys 25 .

A “time policy? 15 one by which a shup 1s msured for a certain
penod of time, instead of for a certam voyage Such Zin insurance s
effected 1n consequence of the ship being intended tofbe employed in
adventures, which from their nature 1t would be imcori entent or even
'Mpossible to designate by local ternunt : Arnoutd

*Ship? shall include every description of vesse) usedin nuigation
neterclusinely propelled by oars, *Vessel’ shall include gny ship
©F boat or any other description of vessel used 1/ naviganon : General
Clwse Act (X of 1897), sec 3 (51), (56) 7

b, st, / s
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8 (1 Notuithstandinegany thing in this \et, any local
authority rsing o loan ander the pro-

Bomds, debentures !
vigons af the Locat Authornities’ Loan

or  other  spcuntes

peveid on Jom. un Aet, 1870, o of any other faw for the
o At N y . f

time bome o toice, by the issue ol
bands, dehenturesarothe r ccartter -, bl i respect of such
loan, be charyeable with.e duty 1§ ] per centum on the
total amount of the bonds, & bntwes o8 other securities
issued by st and such bond  debentures o other secu-

rities uced not be stamped and shall ot he chargeable
with any further duty onroncwal, consolidation, subdivision
or otherwise
(2) The provisions of sub section 1, excmpting certain
bonds, debentures or othur seeunties from being stamped and
from bemng chargeable with cutam further duty shall apply
to the bonds, dehentures or other securities of all outstand-
ing loans of the kimd mentioned theremn, and all such
bonds, debentures or  other  ~ccunties shall be  valid,
whether the <ame are ~stamped or not
\ Proviled that notlung herein cuntamed shall exempt the
\ Jocal authortty which has 1ssucd such bonds, debentures or
ther securities from the duty chargeable in 1espect thereof
jor to the twenty-sixth day of March, 1897, when such
:’% has not already been paid or 1emitted by order issued
by the Governor-General in Council
) In the case of wilful neglect to pay the duty

requirdd by tlus scction, the local authonty shall be liable to
forfeit t9 the Government a sum equal to ten per centum
upon thy_ amount of duty payable,and a like penalty for

every month after the first month dung which the neglect
continues,
Note.

Cf, Act I, 1§79, sec. 7 B, and Act XIHl, 1897. Cf also 62 & 63
Vic. €. 9,5 8;an\7 Ed VI ¢ 135 10
was onginally introduced by Act X111 of 1897 to
11 | for 1ssuing deb upon pay-
duty. A simidas provision ts contaned 1 the
99,5 &

This provisio
give facilities to 1d
ment of compositiol
Enghsh Finance Act,
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The duty has becn raised from eight annas to one per centum
by Act VI of 1910.

Sub-sec. (1) —*Local authonty' means a Mumcipal Commit-
tee, distniet board, body of Port Commussioners or other authonty
legally entitled to, or entrusted by the Government with, the control
or management of a2 Mumcipal or local fund  General Clauses Act
(X of 1897) sec 3(28) Dut the ‘local authorities’ empowered
under the Act are those specified tn the Schedule to the Act of 1914

“Any other lazs for the ime beny in force”—Since the Act of
1879, which was amended in 1885, tno other Acts came into force,
w2z, Act XII of 1897 (Emergency), and Act I11 of 1904 The latter
was amended by Acts I of 1905, V of 1907, and VIII of 1908, and
the former by Act XI of 1912 All these eight Acts are consohdated
and embodied m the Local Authorities Loans Act, 1914

Sub.sec, (2) —The 26th March, 1897, 1s the date of theamend-
ment.

Sub sec. (3).—Thisistakenf n». the Enghsh Finance Act, 1899

9. The Governor-General in Counci) may, by rule
Power to seduce, or order published in the Gazette
remit or compound
duties of India,—

ta) reduce or remut whether prospectively or retro-
spectively, in the whole or any part of British India, the
duties with which any mstruments or any particular class
of instruments, or any of the mstruments belonging to such
class, or any nstruments when executed by, or 1n favour
of, any particular class of persons, or by or in favour of any
mcmbcr_s of such class, are chargeable, and

) provide for the composition or consolidation of
duties in the case of 1ssues by any incorporated company or
other body corporate of debentures, bonds or other marhet-
able securities

N .
Cf Act 1, 1879, scc. 8, and Act NVIII, 1869, sec. 16
Cf. (8). —For examples of the exercise of these poners see
Afpe. B, The former provision for cancelment or vanation of suck
orders 1s omitted as unnecessary  General Chunes Actu (N of 18973,
sec, 21,

Cl. (b} —Set sec §, ante
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B —0f Starps and the mode of using them.
10 (1) Except as otherwise expressly provided in
Daties how to he  this Aet, all duties with which any
pud mstruments are chargeable shall be
paid, and such payment ~hall be mdicated on such instru-
ments, by means of stamps—
(a) accordmyg to the provisions neran contamed ; or,
{5 when no such provision s apphicable thereto—as
the Governa-Ger vial in Counaal may by rule direct,
(2) The rules made under sub-section (1) may, among
other mattai~ rcfulate —
(@) m the case of cach hind of instrument—the deserip-
tion of stamps winch mav be used ,
(4) in the case ot instruments stamped with impressed
stamps—the vumber of ~tamps which may be used ,
(erm the case of Dills of oxchange or promissory
notes written 1 any Onental language—the size of the
paper on wluch they aie wastten
Note.
Cf M b emay a0y €t dse 54N 55V, 0 30,8 25 and
33834 Vi, on s 6
Subsec (J)—becss 35 40, 41 und e, 16 and 4o
Sub-sec (2, —For these rules zee A5 o

Use of adhesie 11. The followmng  instruments
stamps may be stamped with adhesive stamps,

namely ‘—
fa) instruments chargeable with the duty of one anna

[or half an anna ], except parts of bills of exchange pay-
able otherwise than on demand and drawn in sets ,

(h) bills of exchange, cheques and promissory notes
drawn or made out of British India,

(c) entry as an advocate, vahil or attorney on the roll
ol a High Court;

(d) notarial acts; and
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(¢) transfers by endorsement of shares in any incor-
porated company or other body corporate.

Note.

Cf Act I, 1879, sec. 10, and Act XV111,1809, sec. 5. Cf also
54& 55 Vic, €. 59,5 7,and 45 & 46 Vic,c 72,5 13

These provisions were introduced for general convemence  They
are a concessian to the puble, and 115 essental that the directions as
to cancellation contamed n the nextsection be strictly observed  The
penalties for non-obsemance are necessanly severe (see ss 13 (2)
and 63) As to instrument» other thin those speufied 1n sec 11,
see Stamp Rules (Azpx /) s tothe use of adhesive stamps see
the same. Rule 14 permits the use of postage stamps

The words ¢ or hali an anna’ have been mtroduced by Act V of
1900,

Cl, (@) —A * Zmnde’ for asum of Rs 380, payable twenty one days
after date, 1 ¢, otherwise than on demand, cannot he stamped with an
adhesne stamp, because the stamp required > morc thao one anna
Devape s Ramalristmal (2 Mad 173)

A Bilt of Exchange for R> §00stamped with six ant.nna adhe.
sne stamps, bemg payable otherwise than on demand was held 1o
be msufficiently stamped  Audhalant Shakav  Ablkoycurn Mitter
(8 Cal. 721)

Cl () —The words * drawn or made out of Brush India’ apply
to the entire clause /4

12 (1) (@) Whoever affines any adhesive stamp to any
Cancellation ol nstrument chargeable with duty which
adhesie stanps las been enecuted by any person shall,
when affixing such stamp, cancel the same so that it cannot
be used agamn , and .
(6) Whoever exceutes any imstrument on any paper
bearing an adhesine stamp shall, at the time of execution
unless such stamp has been already cancelled in manner
aforesaid, cancel the same so that st cannot be used agau.u.

’ (2) Any instrument bearing an adhesive stamp » hich
has not been cancelled so that it cannot be used again, shall,
so far as such stamp is concerned, be deemed to be un-
stamped, .

(3) The person required by ;ub-xc.uon (1) to cancelan
adhesive stamp may cancel it by writing on or across the

SR e
stamp his name or initials or the name or initials of his
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with the true date of his so writing, or in any other cffectual
manner,
Note.

Cf Act 11879, sec 11, and Act XVIII, 1809, sec 33 Cf also
54855 Vic, ¢ 39,8 8,458 46 Vic, ¢ 72,5 14, and 33 & 34 Vie.
c.ons

“nstrument o arvernle ~ati duly —See sec 2 (13) and sec 3

“Executed”—See s 2 (12)

Subsee (1) -—As the use of adhesne stamps 1> permissive the
directions as to canccilation aie necessanly peremptory, and the
penalties senous {~ee s> 11, /1)

And so the vy Counul have held that “ the words *without
being duly stamped’ would inciude not only cases where there was
no stamp at all, or when the stamp was an insufficient one, but where,
by madventure u wadent the stamp had not been properly can-
celled » por Su Wichard Couch, Alen v NMecre Pullay (L.R 7
App Cas p 175

Cl {a) —This pplies to cases m which the instrument chargeable
with duty muay be stamped afieresecuton  The recerpt toa salary bill
15 an mstrument which should be stamped before or at the tme of exe-
cution, and theiefore not contemplated by this clause  Queen-En'press
v Rabett Als Khan (9 ANl 2100

“Sothat lcannct Lo used agan® —\W here a documentbore a stamp
whith was without any mark of cancellation except a portion of
the first letter of the dfendant’s sipnature consisting of a shightly
curved line, it was held that whatever may have been intended by the
small ink lme upon the right side of the stamp, 1t did not effect such
a cancellation of the stamp as is prescnibed by the section, and the
document was accordmgly held to be unstamped Rt v Curanlle
Fazal (13 Bom 102)

Andwhere twoparallel bnes were drawn across a one anna adhesn e
stamp, which was affied toa fundz, 1t was held to be equally ineffective,
because mere lmes would not effect the purpose m view, winch is that
the cancellation should be such that the stamp cannot be used agam.
“The kund: was consequently not duly stamped, and no suit would he
on it: Prrdhadrape v, Dhenags (28 Bom 432)

Where, however, a number of proxies were stamped with adhesine
stamps which required to be cancelied so as to render’the same
“incapable of beiny used for any other mstrument,” and the cancelta-
tion was effected in vanous ways, £,g, some with a name or part of 1t
written across, others with only the date so written, and a few with
only lines or a crass, with neither the signature nor the date, it was
held that they were pruperly and effecuvely cancelled so as to prevent
their being used agawm : M uller v. Str Alfred Hickman Steamslap,

Ld, (71 L. ], Ch. 766)
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GL. (b).~This ts intcnded to meet the casesin which the stamp is
affixed before the mstrument 15 cxecuted {or as in the case of the
cheques contamed 1nthe cheque-books 1ssued by some banks to their
customers) before the mstrument 15 completely drawnup  In such
cases the person first executing the instrument must cancel the stamp.

Reading clauses (¢) and (4) together and with sec. 17,1t1s2
fulfilment of the requirements of the law,if the stamp 1saffixed and
cancelled at the time of execution, or 1if having been at any time
previously affived 1t 1s cancelled at the time of execution Untib
delnerya *funde ' 1s not clathed with the essential characteristics of 2
negotable mstrument  Accordingly, If the instrument at the time of
delnvery (which formally completedits legal cnaracter) was stamped,
and if the cancellation of the stamp took place at that time as part of
the same transaction, 1t would be sufficent  Bhawnany Harbhtn: v.
Deyi Pumga (19 Bom 635)

The cancellation of the stamp apparently shoutd be done by the
person affining it , but as 1t 15 a mere mechanical operation to prevent
the stamp bemy used again, 1t will be sufficient if done by his direc-
tions express or impled  Accordingly the cancellation of the stamp
would not be invahidated f donc at the tme of execution by the payee
of the * Lund: ' with the authonity of the drawer  [d (p 638).

In the absence of evidence to the contrary 1t may be mferred
that the stamp on a document was duly afficed and cancelled :
McMullen s Sir Alfred Hic man Ste unshipy Ld (71 L ], Ch, 766)
Lradlaugh v De Ran 18 1. 1 goy, dMurcy Rouy (3t L T 372).

Sub.sec (2) —The consequences of omitting to cancel an adhe-
sive stamp are senious {seesec 35,#7) Butthereare further penalties.
Failure to cancel a stamp in accordance with the provisions of this
section 1s pumishable under sec 03

Subsec (3] —The method here suggested for effectng cancel-
lation 1s not obligatory Itis only intended as a gude  Furdkadript
v Bhintaye (28 Dom 432)

Any otl er eficctual manner —These words have beenadded 1o
make 1t clear that the mode indicated for cancelling an adhesne stamp
is durectory only, and 15 not miended 1o exclude other effective modes
of mncclhuon‘. ‘They have effected no ¢hange in the Taw,

Cancellation may be effected by stamping as well as by wnting.
And wherea further question was raised astowhether the carcellation
was by a proper person, Blachburn ] saw no reason why the matter
should not be settled by having the Inlls cancelled in open Court at
any moment bifore serdict: 1 nale v, Mickael (30 L. T. 453)

Astocancellation of impressed Ibels, see Stamp Rudes (421 1)
As to impressed sheets, see sec 13
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13 Every instrument wntten upon paper, stamped
Lotruments stamp- with an ampressed  stamp, shall be
ed with tmpressed  wntten in such manner that the stamp
;(r;:xré‘ni“ how to be gy appear un the face of the instru-
ment and cannot be used for or
applied to any other instiument
Note.
Cf Act | 1879, ec 1» (f 1o 4855V . 30,5 3(1);
and 338 34 Vi, 0 9T 71
S Improssed tinp —see ~ec 2 (13 and Rule 6 (A A)
Chnbranent —See sce 2 {11} [his word, as employed 1n this
section, 1> used 1n moie senses than one  In the fist and last ocea-
sions 1t obviously means the matter which constitutes a document,
the second it sigmnes the matenal on which 1t 15

whereas,
recorded, o the document itself

¢ Puper »—See sec 2 (18)

This section must be 1cad witli sec 15 [t seems to contemplate
tnoobjects—( 1) that the stamp ~hould uot be defaced of made ilegible 5
(2) that the wintny should not b so distant trom the stamp as to
adnut of 1ts bemng used agam for another mstiument  for instance,
by cutting ot the pait of the paper previously witten upon, and
wrnting a fresh instrument on the portin leftblank I ordinary legn!
parlance, when the face of a deed or document 1s mentioned, no parti-
cular side or sheet of the parchment or paper, on which the deed or
document 15 wuitten, 15> thereby mdicated  Ordinarnly, of the instru-
ment be of sufficient length, both sides of the paper are written upon
The section daes not say that the instrument must commence on the
side on winch the stamp 1s impressed, or that only one side may be

written upon

“The mmposition of such excessine and nunute details would
be pitfalls to the unwary, and would by frequently :mvalidating
press harshly upon the ilhierate classes and overthrow
of honest ns without i & any such advan-
tageous result 1n the form of revenue to the State as would compen-
sate 1t for the discontent whick would be occasioned  The legislature
has avorded such stringent detals, and seems to us to have satisfied
wself by legislating agawmst defacement of the impressed sl.ﬂmp and
agamst such a mode of penning the document as would admit of that
stamp bemng used for, or apphed to, any other document.” ger
Westropp, C. J, Dowlatran Hary: v. 11tho Rudhopt (5 Dom p 193}

And see also Ref (7 Mad 176}

documents
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14. No second instrument chargeable with duty shall
Only one instrument be ritten upon a piece o.f stamped
tobe on same stamp ~ Paper  upon which an instrument .

chargeable with duty has already
been written .

Provided that nothing in this section shall prevent any
endorsement which is duly stamped or is not chargeable
with duty being made upon any instrument for the purpose
of transferring any nght created or evidenced thereby, or
of acknowledging the receipt of any money or goods the
Payment or delivery of winch is secured thereby.

Note.
Cf Act I, 157¢, sec 13 Cf also 53 & 55 Vic, ¢ 39,5 3(2);and
33&33Vic,c 97,5 7 (2
There is a disuncuon between this provision and sec. § Sec, §
prohibits separate and distinct matters being embodied 1n one mstru-
ment ; whereas sec 1y prohibits the use of one stamped paper for
more than one purpose  See sec 6, 7

“ Duly stamped * —See sec 2 (11}

“onstroment —See s 2 (14) and 3, 7

“ Chargeadle wath duty » —See ss z (6}, and 3

W atten upon stamped paper "— See sec 2 (18),

An endorsement of transfer, wntten on a money-bond itself duly
stamped, requires to be stamped  If it s not duly stamped and s
chargeable with duty, it does not fall within the exemption allowed
by the proviso  Rut inasmuch as the section forbids a second snstru-
ment being wrnten upon a paper on which one mstrument has been
already written, 1t would be in contravention of the section and
« q y deemed to be ped under sec 15, and the pro-
visions which apply to all unstamped tnstruments, whether actully or
only constructnely so, must come into operation . Prallad Lakshe
manray v, Vit (17 Bom 687) This explams Ju e ruathr of
/lanmaps (13 Bam 281)

For transfers by endorsement which are exempt from duty see
Art. 62 5 and for receipts see Art §3 (¢}

Where a second instrument purporting to be a ‘release’ was
written on the back of a *conseyance,’ which was wself properly
stamped, it was held that the second mstrument did not imakhdate
the ‘comseyance,” and that the ‘relense’ could be val dated by pay-
mentof the proper stamp duty and penalty . Kef. (11 Mad 40)

7~
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13. Every instrument wntten upon paper, stamped
Instruments stamp with an umpressed  stamp, shall be
ed wih impressed  witten in ~uch manner that the stamp
‘*““::tglnl” how to be  nay appear un the face of the instru-
ment and cannot be used for or
applied to any other instrument
Note.
Cf Act I, 1879, sec 12 f who 54855V c.c 59,8 30
and 33& 34V 0y s T
“umprcsand foup —nee sec 2 (1) and Rule 6 (AT A).
st ont —See st v {13y Lhis word, s employed in this
section, 1s used in more senses than one  In the fustand last occa-
sions 1t obviously means the matter which constitutes & document,
whereas, n the second 1t sigmnes the matenal on which 1t s
recorded, v the document 1-elf

t Paper '—bee see 2 118)

This section must be 1ead w th ~ec 15 It seems to contemplite
twoobjects —(1) that the stamp ~hould not be defaced or made illegible ;
(2) that the wiitmg should not he <o distant trom the stamp as to
adnut of 1ts being used axam for anothet insuument  for nstance,
by cutting oft the pat of the paper previoushy witten upon, and
wntng a fiesh nstrument on the poroen teftblask iy ordimary legal
parlance, when the face of a deed or ducument 15 mentoned, no partr-
cular side or sheet of the parchment or paper, on which the deed or
document 15 written, 15 thereby mdicated  Ordinartly, if the stru-
ment be of sufficient tength, both sudes of the paper are written upen
The section does not say that the instiument must comimence on the
side on which the stamp i3 impressed, or that anly one side may be
written upon

“The imposition of such ewcessne and nunute details would
be pitfalls to the unwary, and would by frequently invalidating
documents press harshly upon the illiterate classes and overthrow
thousands of honest transactions without producing any such advan-
tageous result i the form of revenue to the State as would compen-
sate tt for the discontent which would be occasioned  The legisfature
has avorded such stringent deta:ls, and seems to us to have satisfied
stself by agamst def; of the imp 1 stamp and
agast such a mode of penning the document as would admut of that
stamp bemng used for, or applied to, any other document:” g7
Westropp, C. ] , Dowlatran Faryex Vitho Radhop (5 Bom p 194).

And see also Aef {7 Mad 176}
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14, No second instrument chargeable with duty shall
. be .gritten upon a piece of stamped
:ooh?].i'n°;‘f,,§';5§§‘;$;“‘ paper upon which an instrument
chargeable with duty has already

been written -

Trovided that nothing in this section shall prevent any
endorsement which 1s duly stamped or is not chargeable
with duty being made upon any instrument for the purpose
of transferring any right created or evidenced thereby, or
of achnowledging the receipt of any money or goods the
payment or deliery of which 15 secured thereby.

Note.

Cf Act 1, 1870, sec 13 Cf also 54 & 55 Vic, ¢ 39,5 3(2);and
33&33Vic,c 97,5 7 (2)

There 15 a distinction between this provision and sec § Sec. 5
prohilits separate and distinct matters being embodied in one mstru-
ment , whereas sec 13 prohbits the use of one stamped paper for
more than one purpose  See sec 6,

“ Duely stamped * —See sec 2 (11)

“Anstrument —See s 2 (14) and 3, #

“ Chargeatle wath disty » ~See ss 2 (6), and 3

* Wostten upon stamped paper ' — See sec 2 (18), #

An endorsement of transfer, written on a moncy-bond itself duly
stamped, requires to be stamped  If 1t 15 not duly stamped and 15
chargeable wih duty, it does not fall within the exemption allowed
Ly the proviso  But masmuch as the section forbids a second instru-
ment being whtten upon a paper on which one imstrument has been
already waitten, i would be 1n contravention of the section and
consequently decmed to be unstamped under sec. 15, and the pro-
wiswons which apply to aff uastamped instruments, whether actually or
only constructively 50, must come 1nto operation Fralliad Laksh-

ey v, Vithi (17 Bom  687). Tlis explans [n the matter of
Hanmapa (13 Bo. 281}

Por transfers by endorsement which are cxempt from duty ¢ .
Art 62 ;and for Teceipts see Art 53 («)

Where
wntten on
stamped, it
the ‘comyey:

A second instrument purporting to be a ‘release’ o
the back of a ‘comeyance,” which was wtself prope
“as held that the second instrument did not invalid
ance,’ and that the *release’ could be validated by
ment of the proper stamp duty and penalty : Ref (11 Mad 40}
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Where a document, purporting to be a bond, contained first the
contract of the princpal and hus signature, and then the contract of
the surety and s signature, 1t was held that they formed but one
instrument, notwithstanding the app. of the clauses.
“The contract of the surety bemng mcidental and accessory to that
of the principal, and i respect of one and the same sum or consi-
deration, the leading object or character of the document being the
secuntng of that sum,” it was held not to fall within the section ¢
Dowiatram Harp v Vitho Radkeys (5 Bom 188).

Where certain terms of agreement were proposed in a letter, and
the person to whom 1t was sent agreed to the terms by a memoran-
dum written and signed by him at the foot of it, and subsequently his
father wiote on the back of the letter a guarantee for performance of
the agreement, 1t was held that one stamp was sufficient, as the whale
of the instrument contaning the guarantee must be taken together as
forming one transaction  Steads Lididard (8 ] B Moore, 2),

\Vhere an agreement s contaned in a series of letters, it is
sufficient to have any one of them stamped /#p 7. Seealso Peale
v. Diken (1 C M & R. 422), Bopdv. Krseg (17 Cal. 548). And
see sec 35 (c)

« Prowided that, 3+ "—The only endorsements contemplated by
the proviso aie (1) one made for the purpose of transfernng a right
created by the mstrument, and () one wtended to operate as an
acknowledgment of money or goods referred to theren [n both
cases the execution of the instruments contemplated must have pre-
ceded the endorsement \Where however an endorsement had been
made before or at the time the mstrument was evecuted, it was held
that 1t must be taken to be part of it Hartley v Wilkanson (4 Camp.
127). Andf so wmcorporated 1t might even operate to change its
character  Leeds v Lan.ashere (2 Camp. 205) , Cholmeley v. Darley
(14 L J, Ex 328).

\Vhere a widow granted to a stranger an annwity for rehgtous
purposes and subsequently adopted 2 son, and the son after his adop-
tion by way of ratifymg the gift endorsed on the instrument the
words # 1 consent to act according 1o this sazad,” it was held to be 2
vald deed of gift requring only a single stamp  “When the lady
adopted a son, her gift s futuro became inoperative.  The donee

now claims under a gift from the adopted son, and if that instrument
. e e -deed. The

' instrument

Wlopuv.e £ e b s . =4
Alteration of documents.—An alteration in an executed instn-

ment converts 1t into a new and different instrument which lhere(qre

« [f a deed, well and sufiiciently made m its

requires a fresh stamp.
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creation, shall be afterwards altered by rasure, interlinming, addition,
drawmg a hine through the words, though they be still legible, or by
writing new letters upon the old i any material place or part of 1t,
either by the party that hath the deed, or any other whomsoever, un-
less the alteration be by im who 1s bound by the deed (for he shall
not take advantage of his own wrong), or by lus consent, the deed
has fost 1ts force and ts become void 7 Shep Touch 68

The same rule applies equally to other wntten contracts,and to
bills and notes  Mastery Medler (34 T R 320)

Where a deed of transfer of shares had been executed by the
seller, but before execution by the intended purchaser the latter's
name was struck out from the deed and a new purchaser’s name
substituted, and the deed thus altered was re-executed , 1t was held
that the deed was so far complete, that 1t could not operate asa
conveyance without a new stamp London and Brighton Ratlway v.
Fairclough (2M & G 675)

And so m the case of an agreement to assign_a lease, where the
parties agreed by an endorsement to enlarge the tume for perfor-
mance, 1t was held to be a fresh agreement which requred a fresh
stamp: Baconv Stmpsorn (3 M & W 78)

But 1t would be otherwise where a deedwas not completeand alithe
parties consented to have it rectified before 1t had passed into the hands
of the parties who were to take underit  *“The question 1s whether
the execution of the deed was 47 fierz, or whether it was factum and
ﬂn.nshed. All the parhes were present for the purpose of executing
\!\xs deed. One party had just executed, and immediately on an objec-
tion being taken, and before the other contracting parties had executed,
1t 15 agreed to strike out the clause which had given nise ta the
Objection ; that was done accordingly, and the party re-executes, and
the other parties execute This must be considered, I think, as one
transaction ; and on the ground that there was no final consemmation
of the execution before the deed was altered, 1 am of opimion that a
fresh stamp was not necessary:® per Vaughan, B, Joresv. Jones
(1C.& M. p 723).

“These laws are intended to prowide areenue by requiring
stamps when a deed is perfected; but to mahe it perfect, not only
the delivery by the party conveying, but the acceptance by the party
to take, 1s. vecessary. The short ground for my opmnion 1s that, at the
moment of execution, an alteration was required by one party and
acquiesced 1n by the other ; and 1 think the deed was not so far exe-
cuted as to make a new stamp necessary " fer Bayley, B (4L p.723).

And where a decd which had been prepared and esecuted in the

usual form was handed over to the attorney of the party who had
, exectled it to be made usc of when necessary, and before it was used
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was altered aml re esecuted, and then delinered, it was held that no
fresh stamp was necessary “ The ohjection tahen at the tnal was
that the stmp, hasing become fuw fus rfleos by the first erecution,
could not be agatn used. No doubt if the deed had, 1 the first
instance, been so completely esecuted, as that the stamp was once
occupied, no further use could have heen made of it, and a re-execu-
tion would have required a fresh stamp  But ~o lung as 1t remamed
dn flers it was not cumpletely executed, and the st 1mp was not occupied
The deed though completely executed m pomnt of form, was placed in
the hands of the attwiney only to be used m case it became necessary.
We think that, under these circumstances, the execntion of the deed
m question was ¢z fisz only, and that the re execution did not make
anew stamp necessary ,” per Lyndhurst, C B, Spuer v Burgess
(1 C M &R 1200 \ndseealso Masson v Booth (50 &5.223),
Murrays Ewstof Sewr 215 & C 53) Hastlhy . Manson (3 M. &
G172}, Tlor v Pusy(yL §,0 1 298)

A materwal alteration m a bill or note after 15sue renders it a new
mstrument requuinyg a fiesh stamp Ay 11 leams (10 Easty 45107
Gardners Ut (sk & B o3

And for th . purpose an alteration atter 1ssue in the sum, date, time
of payment, o1 the conversion miw o neyotiable mstrument of one
which before » 15> 1ot so, would be matenal alterations  Byles, ' Bills
of Lxchange (17 k), jos

“ But an alerat on will pot sacate w biltf made hefore it 15 tssued
If w0l be altered winde it iy >0l in the draver s hands, before 1t
gets mto circulation and 1s accepted, it has never been considered that
2 new stamp wa» requusite , otherwise, 1f it has been accepted, for
then it has beceme a complete bill - Acr Bavley, J , dfatson v, Bootk
(5D &5 p 226) And see gor Loid Ellenborough in [fzbder v
Maddocks (3 Camp 1) See also Doz res v Krlardson (518 & Ald
674) , Shersemgton s Jermyn (3 C o~ 1 373), Bypoom. Thompson
(A & E 31)

Where a promssory note wlich was made m 1846 was endorsed
by the maker and the date altered to 1806, 1t was held that a new
stamp was not necessary : Lourduey Greeneeod (13 Eq 281)

An alterabon 15 also permissible o correct a nustake, or supply
an omission : Srwett v, Pawrd (27 R R 727)  But see Lathe v
Zuylor (15 East, 412),

No presumption can be made one way or the other as to the
crrcumstances under which an alteration is made  1tisa matter for
proof and the burden of proof hies on the party who sets up the instru-

ment * Jokuson v. Duke of Marlborough (2 Stark, 313). And see
Byles' ‘Ills of Exchange’ (17th Ed), 399, and Chalmers’ * Iils of
Exchange! (7th Ed), 241 See also Scholficld v, Londesborongh

(L R.[1896] A C.51)
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But the burden of proving any objection as to wregulanty in exe-
cution or stamping lies on the party who takes the objection: IHad-
dinglon v. Franeis (5 Esp 182) See sec 35,7

The Negotiable Instruments Act (XX VI of 1881), sec. 87, provides
that any material alteration of a negotiable instrument renders the
same void as against any one who 15 a party thereto at the time of
making such alteration and does not consent thereto, unless it were
made to carry out the common intention of the onginal parties. But
this is subject to the provisions n the Act relating to inchoate mstru-
ments (s. 20), the comersion of indorsements in blank into mdorse-
ments 1n full {s 49), qualified acceptances (s 86) and the crassing of
cheques after issue (5 125)

Instrument wntten 15 Every instrument written in
ff,’“"&'y 5‘9’;:2:1'""“;‘3_ contravention of section 13 or section
stamped. 14 shall be deemed to be unstamped.

Note.

CL Act I, 1879, sec 13 Cf also 54 & 55 Vic, ¢ 39,5 10(2).

This 15 similar to the penalty imposed by sec 12 (2} in the case
of adhesne stamps  The ¢ e on an mstru
which 1s not *duly stamped ' are serious (see 5 35), notwithstanding
}hc prosions of sec 40, empow ering the Collector to remit the penalty
in such cases, and the provision for an allowance of the 1alue of the
stampn sec 52 in cases faling under sec 13

Where a second instrument purporting to be a ¢ release’ was wnitten
on the back of a ‘conveyance’ which was itself properly stamped it was
held that the second nstrument did not imalidate the ‘coniveyance,
and that the release could be iahdated by payment of the proper
stamp-duty and penalty Ref (17 VMad 40)

16  \Where the duty with which an instrument is
chargeable, or its exemption from duty
depends m any manner upon the duty
actually paid in respect of anothier instrument, the payment
of such last-mentioned duty shall, if application is madcin
writing to the Collector for that purpose, and on production
of both the instruments, be denoted upon such first-mention-
ed instrument by endorsement under the hand of the
Collector or in such other manner (if any) as the Governor-
General-in-Council may by rule prescribe.

Note.
Cf Actl, 1579, 5¢c 15 Cf alo §4 & §5 V¢, € 39,2 115 and
33834 Vic,c 97,5 14

Denoung duty.
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was altered and re executed, and then delivered, it was held that no
fresh stamp was necessary  “ The objectron taken at the tnal was
that the stamp, basing become fien tus offero by the first execution,
could not be again msed  No deubt if the deed had, n the first
mstance, been <o completely executed, as that the stamp was once
occupied, no further use could have been mnade of it, and a re-e\ecy:
tion would have required a fresh stump  But so long as it remamed
a1 fierg 1t was not completely executed, and the stamp was» not occupied
The deed though completely executed in point of form, was placed 11
the hands of the attoiney only to be used 1n case it became necessary.
We think that, under these ¢ ncumstances, the execution of the deed
mn question was /# fire only, and that the 1e execution did not make
anew stamp necessaiy ,” ger Lyndhurst, ¢ B, Spuer v Burgess
(1 C. M &R 120} And ~ee als0.1 phoons Booth (53 &S 225),
Murray v Eartof stur 2 B & C 83) Hartley v Manson (43 &
G 172}, Twglorr Puip(yL J,C P 208)

A material alteriian in 2 bill or note after 1ssue renders it anew
mstrument requiing, a fresh ~tamp Al 1 dditams {10 East, 431)
Garduery 1ok (sk & B o3

And for th « pwpose an alteratiun aiter issue in the sum, date, ime
of payment, or the consersion into 4 negotable mstrument of one
which before w 1s not so, would be matenal alterations , Dyles, * Bills
of Exchange (17 Ed ), 305

*Hut an ulterat on will not vacate 4 bill if made before 115 1ssueds
If w bl be altered while 1 15 sull m the dravers hands, before 1t
gets mto circulation and is accepred, 1 has nerer been considered that
a new stamp wdas requisite , othernise, if 1t has been accepted, for
then st has become o complete Uil por Bayley, ], Matson v. Bootk
(5M &5 p 226) And see per Lord Ellenborough m Iibéer v
Maddocks (3 Camp 1) See also Do~y v Rudardson (s & Ald
673) 3 Stervenglon v ferngrly L o~ 374), Sprowes Thowpson
QLA S E 31)

Where a promsory note which was made in 1846 was endorsed
by the maher and the date altered to 1866, @t was held that 2 new
stamp was not necessary : Bourdeni v Greenivood (13 Eq 281}

An alteration 15 also permissible to correct a mistake, or supply
an omission : Sred v, Prard (27 R R 727). But see Dbuthe 5.
Faylor (15 East, 412)

No presumption can be made one way or the other as to the
cureumstances under which an alteration 1s made  Itis a matter for
proof and the burden of proof lies on the party who sets up the instsu-
ment . Joknson v. Duke of Marlbosough (2 Stark, 313) And sec
Byles' *Bills of Exchange’ (17th Ed), 309, and Chalmers' * Bulls of
Eschange’ (7th Ed), 241. dee abo Scholfield v. Londesborough

(L R.[1896]A. C 513)
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But the burden of proving any objection as {o irregulanty in exe-
cution or stamping lies on the party who takes the objection  Had-
dinglon v Frances (5 Esp. 182)  Sce sec 35, n

The Negotiable Instruments Act (XX V1 of 1881), sec 87, provides
that any materal alteration of a negotiable mstrument renders the
same void as agamst any one who 1s 2 party thereto at the tme of
makmg such alteration and does not consent thereto, unless it were
made to carry out the common ntention of the onginal parties  Dut
this 15 subject to the provisions in the Act relating to inchoate nstru-
ments (s 20), the conversion of indorsements in blank 1nto indorse-

ments in full (s 49), qualified acceptances (s £6) and the crossing of
cheques after issue {s 125)

Instrument written 15 Eiery instrument wntten in
contrary tosection 13 contravention of section 13 or section
or 13 deemed un-
stamped. 14 shall be deemed to be unstamped.

Note.

Cr Act I, 1879, sec 14 Cf also 54 & §5 Vi, € 39,5 10(2)

This 1s similar to the penalty imposed by sec 12 (2)n the case
of adhesne stamps ~ The consequences attendant on an instrument
which 15 not *duly stamped’ are serious (see s 35), notwithstanding
the provisions of sec 40, empowerin, the Collector to remit the penalty
in such cases, and the provision for an allowance of the ralue of the
Stamp 1n sec 52 in cases falling under sec 13

Where a second instrument purporting tabe a* release’ was written
on the back of a *conveyance’ which v.as isell properly stamped it was
held that the second mstrament did not imahidate the ¢ conveyance,
and that the release could be validated by payment of the proper
stamp-duty and penalty Rz/ (11 Mad 40)

16. \Wherc the duty with which an instrument is
chargeable, or its exemption from duty
depends in any manner upon the duty
actually paid in respect of another instrument, the payment
of such last-mentioned duty shall, if application is made in
writing to the Collector for that purpose, and on production
of both the instruments, be denoted upon such first-mention-
ed instrument by endorsement under the hand of the
Collector or in such other manner (if any) as the Governor-
General-in-Council may by rule prescribe. _

Note. -
Cf Act), 1879, sec. t5  Cf al:o §4 & 55 Vi€, € 39,8 1y 5
33& 34 Vic,c 97,5 14

Denoung duty,
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was altered and re-exectted, and then delnered, it was held that no
fresh stamp was necessary  “ The ohjection taken at the tnal wa»
thit the stxmp, having become fusmtus effizo by the first execution,
could not be again uwsed  No doubt if the deed had, i the first
mstance, been so completely exccuted, ay that the stamp was once
occupied, no further use could have been made of 1, and a re-execu-
tion would have required a fresh stamp  Lut -0 long as 1t remained
e fierd 1t was not completely executed, ind the st smp was not oceupied
The deed though completely e.ecuted in point of form, was placed 1n
the hands of the attoiney only to be used 1n case it became necessary.
We think that, under these circumstances, the eecution of the deed
in question was sz fiesz only, and that the re esecution did not make
anew stamp neceasary ,” fer Lyndhurst, € B, Sprer o Burgess
(1 C. M &R 1290 \ndseealso Wutsons footh (53 &S 2250,
Murray v Eartof Stir (2B & C 53) Harthyy Manson (3M &
G.172), Taplor x Paisp (9L ],C P 298)

A matenal alteration m a bll or note after issue renders it 3 new
mstrument requiting a fiesh stamp  Aw 7y 1+ rams (10 East, 431)
Gardner v Ha vi(sE &1 530

And for this purpose an alteration atter 1ssue 1 the sum, date, time
of paymenr, o the camersion mto & negotieble mstiument of one
which before was not s, would be matenal alterations  Byles, ¢ Bills
of Exchange' (17 Ed), 305

* But an alteraton will not vacate a il if made before it 15 tssued
I a2 bill be altered while it 1a stll in the drawers hands, before 1t
gets into airculation and 1s accepted, it has never been conardered that
anew stamp was tequisite , othernise, Jf 1t has been accepted, for
then it has become a complete Lill ¥ per Bayley, |, Matson v. Booth
(§M &5 p 226) And see por Lotd Ellenborough m {fidéer v
Maddods (3 Camp 1) See also Dowores v Richardson (513 & Ald
671) s Sherrington s Jernyuly C oV 374), Bpromn Thowpson
(1A &E 31)

Where a promissory note which was made in 1836 was endorsed
by the maher and the date altered to 1806, it was held that a new
stamp was not necessary . Sourdin v Greenweed (13 Eq 281)

An alteration 15 also permussible to correct a mstake, or supply
an onussion : Fruff v, Puard (27 R R 727) Dut see Zathe v.
Zuaylor (15 East, 412}

No presumption can be made one way or the other as to the
circumstances under which an alteration 1s made  Itisa matter for

proof and the burden of proof hies on the party who sets up the instra-
ment + Joknson . Dule of Sherltorough (2 Stark, 313). And see
Byles’ *Bulls of Exchange® (17th Ed ), 300, and Chalmers? * Bills of
Exchange’ (7th Ed), 241 Ste also Scholfielid v. Lomiesboronsh

(L. R.[1895) A C.518)
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f.a’—See sec 1,

1 relates to the same class of instruments as are
. 3(a) It embraces all mstruments chargeable
a, except those executed out of Briush India, which
in s3 18 and 19, and which are on a different footing
f stampmg  Sections 33 and 47 are specal provi-
ampmg  Sec 35 provides for the admission of all
ses of upon cenam ¢

ecution "—See sec 2 (12), #

mped after evecution, but before production in Court
st duly stamped and therefor¢ imadmissible; 1t was
vidence was admussible to show whether or not the
tamped belore or at the ime of esecution . fetltbat
13 Bom 483) Andsee Clarlc v Kodie(L R.3Q B.
ealsoss 34,35 ()

not apply to instruments chargeable under any Act
hich contained no provision similar to sec 17. See
357

sere affived and cancelled simmediately after the sig-
)z and the stamping beny continuous acts in the
+ 1t vould bea sufficient compliance wath the section .
udson (23 Mad 259)

n which the Civit Courts find any document, which
m, tohave been stamped after its execution in contra-
they will gne a copy of their judgment to the
ader, with a view to the prosecution, if necessary, by
ronties, of the parties concerned in such after-stamp-
YO No s, 25tk March, 1876)

proving any uregularity in the execution or stamping

nt hes on the party who takes the objection:
ranas (§ Esp 182).

very instrument chargeable with duty exe-
other Cuted only out of British India and not

=ques,
and notes evecuted
out of Binish India

being a bill-of-exchange, cheque-or
promissory note, may bc stamped
within three months alter it has

been first received in British India.

(2) \Where an

to the descri,

ption
stamped b}'

y such instrument cannot, with reference

of stamp prescribed therefor, be duly

a private person, it may be taken within the said



128 THF INDIAN STAMP ACT fCh. IL

period of three months to the Collector, who shall stamp the
same, in such manner as the Governor-General-in-Council
may by rule prescribe, with a «tamp of such value as the
person so taking such mstrument may require and pay for.

Note.

Cf Actl,1879,sec 17 Cf alsos4 & 55Vic ¢ 39, 5 15 (2);
and 51 & 52 Vic ¢ 8,5 18,

“dnstrunent i Jeable otk daty ' —See ss 2 (6, (14 3

Sub-sec (1) —This relates to the sume class of mstruments 35
are referred to in sec 3 () Sections 1S and 19 provide for all n-
struments chargeable under tus Act v hich are executed out of British
India

Where an instiument was executed in Fiance, whereby property
in France was conveyed to acompany 10 be formed in England, 1t
was held by the House of Lords that the document must also be
stamped a5 a ‘conveyance in England  Comturssoners v Maple &
Co, La (L R [igo8] A C 22)

An nstrument of assignment was executed in Australia on the
26th May, 1862, when the Stamp Act of 1860 was n force in British
India, and was tecened in Madias oo the 22nd June, 1862, when the
Stamp Act of 1862 was m force  Vewther of these Acts contuned
any provision fur stamping such an iostrument after 115 receipt 19
frush India, and it was held that as it was not chargeable under
cither Act no penalty could be tevied  Aef (14 Mad 255)

Subsec (2) —Sees 2 (11), and Rule 11 (2), (Appr. A)

19. The first holder in British India of any bill-of-
Dutls, cheques and exchange, chieque or promissory note
notes drawn out of drawn or made out of British [ndia
Briush India shall, before he presents the same for
acceptance or payment, or endorses, transfers or other-
wise negotiates the same in Brtish India, affix thereto the
prdper stamp and cancel the same :

Provided that,—

(a) if at the time any such bill-of-exchange, cheque
or note comes into the hands of any holder thereof in
British India, the proper adhesive stamp is affixed thercto
and cancelled in manner prescribed by section 12 and such
holder has no reason to believe that such stamp was affized



£ 19, TIME TOR STAMPING, 129

or cancelled otherwise than by the person and at the time
required by this Act, such stamp shall, so far as relates to
such holder, be deemed to have been duly affixed and
cancelled

() nothing contained in this proriso shall relieve any
person from any penalty incurred by him for omitting to
affix or cancel a stamp,

Note.

Cf Act 1, 1879, sec 18, and Act NVIII, 1869, sec 8 Cf. also
54& 55 Vic, ¢ 35,5 35,and 33 & 33 Vic, ¢ 97,5 51,

This secuon relates to the class of nstruments referred to m
seC. 3(4) Seess 17,18

“First lolder™~The ‘holder’ of a promissory note, bill-of-
exchange or cheque means any person entitled in hus own name to
the possession thercof and to recene or recover the amount due there-
on from the parties thereto  Negotiable Instruments Act (XXVI of
1881) sec 6 Seealsoss 46—00

" Presents the same "—See Id, ss 61—77

Tor definttions of *bills,” *cheyues,’ and ‘notes’ see sec. 2 (2),
(47, (=2

“ Proper stamp "—See sec 11 (8)

“Cancel the same "—See sec 12 Cancellation may be effected
by stamping as well as by wnung  Where a further question was
raised as to whether the cancellation was by the proper person, Black-
bum, J, saw no reason why the matter should not be settled by
h‘“"f‘g the bils cancelled 1n open Court at any moment before
verdict . Frales Mickael (30 L T 363)

Cl (a) —The proviso is intended to protect a person who in good
fath takes a foregn bil beanng a proper stamp, though it may
afternards turn out that such stamp was not affised m accordance

with the law.

The holder of a till-of exchange drawn abroad and haveng the
Proper adhesine stamp afiined to 11 1 not Lound to prove that the
S1amp was so affived at the ume the bill came into his possest on
“We think 1t would be most mcom enient to require t € phaintf to
show at what tme the stamps were afined  The proper stamps
were thure, and it 1 fur to assume that the prosisions of the statote
were duly complied with, unless the defendnt had produced evidence
10 the contrary :” per Bowill, C. J , Aradlanghy De Ram (18 L T. goq).
See also MeMullen v, S Alpred Hiubian Stearsiop, 1
(71 L. ). Ch 366)

o, SL. 9
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period of three months to the Collector, who shall stamp the
same, in such mauner as the Governor-General-in-Council
may by rule prescribe, with a stamp of such value as the
person so taking such instrument may require and pay for,

Note.
Ci. Act I, 1879, sec 17 Cf also 55 & 535 Vic € 39, s 15 (2)3
and 51 & 52 Vic ¢ 8,5 18
“Ipstrument char Jeable wrth duty —See ss. 2 {6\, (1Y, 3

Sub-sec (1) —This relates to the same class of instruments s
are referred to i sec 3 (.} Sectwons 18 and rg prosude for all
struments chargeable under this Act which are executed out of British
India

Where an instiument was executed in France, whereby property
in France was conveyed (0 acompany to be formed in England,
was lield by the House of Lords that the document must also be
stamped as a ‘conveyance’ in Englind  Comnursstoners v Maple &
Co., Ld (L R [1908] A C 22)

An instrument of assignment was evecuted \n Austraha on the
26th Mav, 1862, when the Stump Act of 1860 was in force in Brush
India, and w1y teceived m Muhias on the 22nd June, 1862, when the
Stamp Act of 1862 was in torce  Newther of these Acts contamed
any provision fur stamping such an instrument after its receipt i
Briush India, and 11 was held that as it was not chargeable under
cither Act no penalty could be levied  Aef (14 Mad. 255)

Sub sec (2) —See s 2 (1), and Rute 11 (2), (AfSr. A)

19, The first holder in British India of any bill-of-
Bills, cheques and exchange, cheque or promissory nofc
notes drawn owt of  drawn or made out of British India
Trtish India. shall, before he presents the same for
acceptance or payment, or endorses, transfers or other-
wise negotiates the same in British India, affix thereto the
préper stamp and cancel the same

Provided that,—

(a)if at the time any such bill-of-exchange, chcqtfe
or note comes into the hauds of any holder thereof in
British India, the proper adhesive stamp is affixed thereto
and cancelled in manner prescribed by section 12 and such
holder has no reason to helieve that such stamp was affixed
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or cancelled otherwise than by the person and at the time
required by this Act, such stamp shall, so far as relates to
such holder, be deemed to have been duly affived and
cancelled

(8) nothing contamed in this proviso shall relieve any
person from any penalty incurred by him for omitting to
affix or cancel a stamp.

Note.
Cf Actl, 1879, ser 18, and Act NVl 1869, sec §  CL also
54&55Vic, ¢ 395 35,and 33& 34 Vic, ¢ 97,5 51
This section relates to the luss of instruments referred to m
sec. 3(4) Seess 17,15

“First holder —The ‘holder of a promussory note, ill-of-
exchange or cheque means any person enutled in his own name to
the possession thereof and o recen ¢ or recover the amount due there-
on fram the parues thereto  Negouable {nstruments Act (XXVI of
1881} sec 6 See also ss g6—Go

“ Presents the same "—See Id, «s 61—77

For definttions of ills, *cheques,’ and ‘notes’ sec sec. 2 (2),

(3hl7, (22
“ Drofer stamp *~See sec 11 ()

* Cancel the same "—See see 1z Cancellauon wmay be effected
by stamping as well as by wrtmg  Where a further question was
ratsed as to whether the cancellation was by the proper person, Black-
bum, 3, saw no reason why the matter should not be settled by
having the bills cancelled 1n open Court at any moment before
verdict: Lialen Mukacl (30 L T 463)

©1 (@) —The prossso 1s imtended to protect a person who in good
futh takes a foreign bt bearing a praper stamp, though it may
aftersards turn out that such stamp was not affised 1n accordance
with the faw,

The holder of a bill-of-exchange drawn abroad and having the
Pproper adhesie stamp affixed to it 15 not bound to prove that the
‘s‘!arfap »as so affived atthe tme the bill came mto his possesiion.

We thinh 1t would be most incomenment to require the planufi to
show M what e the stamps were afiixed. The proper stamps
vere there, and it1s fair 1o assume that the prosisions of the statute
wert duly comptied with, unless the defendant had produced evidence
to1he contrary # pep Bovill, C. ) , Bradlaugh . De Rin (18 L. T. gog).
Ste also Mledfullen \  Sir Alfred Hikiman Steamshp, Ld,
(7t L. J. Ch. 566)

, st
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Wt b 3 37/
Cl. (b) —For the penalties see 55 62, H3

D~y Valvations for duty,

20. (1) Where an mstrument 1~ chargeable with ed
Comersion  of walorem duty m respect of any money
amount expressed in expressed m any currency other than
foreign cnrencres that of Bntish India, such duty shall
be calculated on the value of such money n the currency
of British India according to the current rate of exchange
on the day of the date of the mstiument
(2) The Ginernor-Genaal m Counail may, from time
to trme, by notfication in the Gascite of Inda, prescribe a
rate of oxchaige for the womersion of Britsh or any
foreign cuncngy mto the cairency of British India for the
puiposes of walculating stamp duty, and such rate shall be
deemed to be the cunent rate for the purposes of sub-
section (1)
Note.
19, 20, and Act AVIIL, 1869, sec. 16 Cf

Cf Act I, 187y, 5
also s4 & 55 Vie, 0 39,5 G, and 33& 34 Vi, ¢ 97,5 F1—13

WAt i il 1y chargea f0 T See ss 2 (6),(14), 3

Sub-sec 12)—1he piesent \ct impuses no ficed rates of ex-
change as the Vot of 1879 del, and therein follows the English Acts
For Notrfieation under subesec (2), see Appy 2

21, \Wherean instrument 15 chargeable with ad ralorem
Stock and mukct  duty i respect of any stock or of any
able secunities how  marhetable or other security, such
to Le valyed duty shall be calculated on the value of

such stock or security, according to the average price or the
value thereof on the day of the date of the instrument.

Note.
Cf Act I, 1879, sec. 21 Cf also 33& 34 Vic, €. g7, s 12, and

§4 & 55 Vic, € 39,55 6, 122
W Instrument is dhargeadle'—See ss 2 (6), {14)h 3

—This has been defined in the Enghsh Stamp Act,

and tnclade *any share 1n any stocks or funds

“ Any stocd "
England or at the Bank of Ireland, and

1891, sec. 122, 10 mean
transferable at the Bank of
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India promissory-notes, and any share in the stocks or funds of any
Foregn or Colonial State or Government, or m the capital, stock or
funded debt of any County Council, corporation, company, or soctety
mthe Umited Kingdom, orof any foreign or colonal corporation,
company or society *

“ Marletable secursty "—See sec 2 (16 4)

22. Where an instrument contains a statement of cur-

rent rate of exchange, or average price,

ol’Egz? ,?{ s:é;’::;: as the case may require, and is stampc_d

or average price in accordance with such statement, it

shall so far as regards the subject-

matter of such statement, be presumed, until the contrary
is proved, to be duly stamped.

Note.

Cf Act 1, 1879, sec 22 Cf also §4& 55 Vie, ¢ 39,5 6(2),and
33834\, ¢ 97,5 13,

Where a price or 1alue is stated 1 the instrument, the stamp-
daty must be calculated on the price or ialue so fived  If it were
otherwise, 1t would be impossible for the parties to a document to fix
the amount or value for the purpose of determning what stamp-duty
should be paid  Bharrab Chundras Alek Jan {13 Cal 268)

28, Where interest is expressly made payable by the
Instruments resers-  terms of an nstrument, such nstru-
ing interest ment <hall not be chargeable with
duty higher than that with which 1t would hae been
chargeable had no mention of mterest been made therein,

Notle.

Cf Act 1,1870, sec 23, and Act MNVITI, 160y, sec ¢

Thisprinciple has been applied (o the case of «n account ~tated
and signed by a debtor and stpulting for payment of nterest
Gerdrar Navan Umar Apee (4 Bom 326)  Butsee Art 1, 1

A promussory-note 15 properly stumped if the stamp s suflicient
to cover the principal sum secured by the note withaout regard to any
nterests Gomes. Yeumg (12 W R, O A 1) Seealo Druessr e
Vodng (3B & Al sog); Doc s Snath (8 Bing 146); Lierter
v Swark (7 ML & W. 590) 5 P ntaal Mutual Asiwrarces. Curzon
B Ex. 97); Aurasayya Chetts v, Guruzvaf i Cretts (1 Mad 378)

But fiom the terms of the explination to sec =4 it is clear tha
thits provision would not apply to the ease of a transfer made u_vb;cq
tointerest already due, and that sec.23 would be ipappl aable to
such acase atleast.

7
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Where, a bond was couched in these terms  “ We keep 2 loan
of the bilmce Rs 100 and execute this Dond to pay twice this
amount, including Rs 100 for interest, total Rs 200, 1n eight years,” it
was held that the amount secured by the bond was Rs 200, and
should be stamped accordingly, se 23 having no application :
Sambhie Chandra Bepars . Kreshae Cheran Bepare 126 Cal 179)
Interest coupons, if not 1ssued with and attached to securities,
have been held to be sepuiately chaiveable  Austrafustan Mortgage
and Agency Co v Connrssoners (265¢ L R 47), Rothschild &
Sons v Commusswomers (L R 189412 Q B 132) And see alo
Art 27, fost
[234. (1) Where an mstrument (not being a promis-
Certan  instry-  SOFy-hote or ill-of-exchange}—
""“‘;E“mon;g::“z‘; (@) 15 given, upon the occasion of
marketable  secun the depostt of any marketable securi-
ties to be chargeable  ty by way of secunty for money
as agreenients
advanced or to be advanced by way
of loan, or fur an extsting or future debt, or
() makes redeemable o qualfies a duly stamped
transfer, intended as a secunty, of any marketable secunty ;
it shall be chargeable with duty a1 it were an agreement
or memorandum of an agreement chargeable with duty
under Auticle No 5 (¢) of Schedule 1,
{2) A release ot discharge of any such mstrument
shall only be chargeable with the hike duty ]
Note.
CL34a 55 Vi, 0 305 25, and 51 R 52V ic ¢ 5,5 14
This 15 & new section mtroduced by Act XV of 1gos, andisa
reproduction of sec 23 of the Laglsh Stamp Act, 1891,
© [ here an tustrunent ¥ —See sec 2 (2), (14), (22
@ Not betny i promissory-rote o ddlef evehang
1t is presumed would be chargeable under Art 6(z), and the Iatter
evempt under Art 40, Ex. (2)
M ardetable Securily "—See sec, 2 (10e)
a3, Where any property is transfurred to any  person
in comideration, wholly or in part, of
mzﬁ}:,;{‘ff‘?m o any debt .duc to In'{n, or subject
debt, or subject to  cither certainly or contingently to the
fature payment, €16, pqpment or transfer of any money or
tobe dharged stoch, whether being or constituting

e former
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charge or incumbrance upon the property or not, such
debt, money* or stock is to be deemed the whole or part, as
the case may be, of the consideration in respect whercof
the transfer is chargeable with ad valorem duty :

Provided that nothing in this section shall apply to any
such certificate of sale as is mentioned in Article No. 18 of
Schedule 1.

Explanation —In the case of a sale of property
subject to a mortgage or other incumbrance, any unpaid
mortgage-money or money charged, together with the
interest (if any) due on the same, shall be deemed to be
part of the consideration for the sale

Provided that, where property subject to a mortgage
is transferred to the mortgagee, he shall be entitled to
deduct from the duty payable on the transfer the amount
of any duty already paid 1n respect of the mortgage.

IHlustrations,

(1) A oves B Rs 1,000 4 seils a property to B, the consi-
deration beng Rs soo and the redease of the previous debt of
Rs. 1,000 Stamp-duty t> payable on Rs. 1,500,

(2) 4 sells a property 1o £ for Rs goo which s subject to
# mongage to € for Rs 1,000 and unpmd mterest Rs. 200,
Stamp-duty 15 payable on Rs 1,700,

(3) A mortgages o house of the value of Rs 10,000 to B
for Rs. 5,000, 4 afierwards buys the housc from 4. Stamp-
dutyis payable on Ks. 15,000 less the amount of stampduty
already pasd for the mortgage.

Note.

CL Act 1, 1879, sec 24, and Act V111, 1869, sec. 33 ) cf
abo 53& 5 Vic, ¢ 3y,5 57, and 33 & 33 Vic, € 91 S 73

The first proviso was introduced by ActViof |V894.and 15 1n
accordance wih the rubng m Ref (5 Mad 18), fnfre The ex.
planation and sllestrations hase Leen added to show that the con.
sideration for such a sale 1s 10 be rechoned not only upon the
money paid Lut also upon the money due for discharge of the
mcumbrance,

“Amy person®—Tins includes any company of assoqition or
Lody of individuals, whether incorperated or not: Gerena! Claces
Act (N of 1897), tec 3 (39 e
SN

|
4
N
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S Any proferty 15 bansforred "—bee sec = (1a), n.
“ lny moncy or sfok "—-See sec 2 (10}, #,and’s 21,2

Transfer subject toa Charge—The following opmons were
expressed under sec 2yof the previous \ct  The stamp-duty ona
comeyance 15 assessed on the consideration for the comveyance A
conseyance may be made m consideration of a present payment of
money or delivery of stock or of a debt ur of an undertahing 1n the
future to pay maoney or deliver stoch  Where there 1s such an
undertahmng, the property 15 transferred sulycf to the payment
\Where the property 15 under mortgage, the property 15 subject to the
charge, but the transfer 15 not necessarily subject to the charge ;
it becomes so f 1t be accompamed by an undertaking to
discharge the mortgage  The undertaking 1> in whale or n part the
consideration  Where there 15 no such undertaking, the mortgage-
debt cannot be regarded as forminy any part of the consideration for
the transfer  The stamp duty payable on « certificate of sale s,
however, not governed by this sectiwn, but by the evpress provisions
of Art 16, 5ch 1 [Art 18] Aef 5 Mad 18)

“Where property 15> ~oldsubject expressly to the payment or trans-
fer by the purchaser uf any money or stock, whether such money or stock
be chaiged upon the property o1 rot, such piynient ar transfer becomes
the comsideration for the sile, and as soon 1y it 1s pud or transferred,
and nat tll then, the purchiser 1> enuitled to his conveyance  Insuch
acase ity perfectly fairthat the ad «lorem stamp-daty should be
calculated upon the amount of such money or stock  Butwhere a
property 1> netely sold, subject tu a mourtgage or other charge, the
payment of such mortgage or chayge forms, under ordipary ciecum-
stances no part ot the consideranon for the purchase  The sendor
simply selly, and the purchuser buys, an mcumbered property ; and 1t
15t No way essential to the validity of the sale that the mortgage or
charge should be pard off ” fer Garth, C J, K/ (10 Cal 92)

% Section 23 applies to cases 1 which the purchaser undertakes a
liabilty, and his undertahing i such cases no doubt forms part of the
consideration It 1s one thing to make the sale sub,ect to, nthe sense
of accompanied by, a condition todischarge amortgage, it i>another to
sell property subject to a2 mortgage, that 15 to say, to scll the interest
remaining 1t the mortgagor without tmposin,y on the purchaser any
personal obligation . fer Turner C. J., K¢/ (7 Mad. 421)

A different opimon was expressed by the Bombay figh Court m
the following cases ‘—Sha Nugrnudas j«-)Jm,{J v Halalhore Nathaae
Glheesle (5 Bom 470) 3 Ju re Vishnu Keshan Sathe {10 Tiom. §8); and
Sinspyar, Skivape (15 Bom. 675)  Dutthe first tnoof these were
cases of sale certificates, which hase now been expressly excluded
from the section. See Art. 18, 2.
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The explanation to the present section with its proviso appear
to be a compromise between the tvo dinergent opinions, inasmuch as
they provide that, while any unpaid mortgage-money or money charged
shall be deemed to be part of the consideration for thesale, ¢ ¢ forthe
purposes of stamp-duty, 2 mortgagee shall be entitled to deduct any
duty already pard tn respect of the mortgage from the duty payable on
the transfer, the proviso being intended as a concession t0 2 mort-
gagee who 13 himself the purchaser and 1s only purchasing the remain-
mg interest of the mortgagor DBut the concession 's expressly limi-
ted to a mortgagee

The property, howerer, which 1~ nansfennied must be :dentical
with the property mortgaged, and ni» merely a portion of 1t /n2¢
Atrabai (29 Bom zo03)

Section 57 of the English Stamp Act of 1891, the terms of which
are 1denucal, has been construed as follows * Where property
15 incumbered and 1s sold subject to the mcumbrance, or even subject
toa bond or condition that certain money shall be pard in future, then
upon payment off of the incumbrance, or upon payment of the money
stipulated to be pud m fatwre, the purchaser obtains an estate
discharged from the incumbrance, or bond, or condition, and the money
so pad m discharge of the incumbrance, or bond, or conditon 15
paid indirectly as part of the purchase-money of the estate, and
therefore 1t 1s nght that the sums of money, upon the payment of
which the purchaser is able to obtan an unincumbered estate, should
be taken into cons:ideration as forming part of the purchase money,
and be added to the amount pard by the purchaser as the puce of the
incumbered estate, or as the price of the estate sold burthened w |}h

the condiion of the payment ot money 1 future”  fer Bruce, J, in
Suayne v, Comnusseoners (L R. [1899)1 Q It p 331). Seealso
for Mattin, B, in Mortimore v. Commussioners (2 1 & C €38)

For the lustory of the legislation on this subject, see Com-
nussioners v Lagusd tors of Cely of Glaszos Bnl (18 Se. L. Ro242)

“ Tlhe interest due on the s me ¥—=The prowisions of sec 23 ase
apparently not intended to cover the case contemplated here (see s
23, n).

“ Subect 1o the payment of any money."—These words conten-
phite a lability (o pay money ansing 1n some W3y other ! as
ncident to and nseparably connerted with the property ."0‘“")5‘!'
Where a lease for years subject 1o the payment of an annudl rentys
conveyed or assigned, the very property cum eyed 15 0 ats "‘.‘;:[";
qualiied property, and the habihty 1o piy ren’ Afes Oof & ; e
nature of the estaic comeyed  The bty 10 P} rent 15 Wnerelre
NOtan the nature of a charge or incumbrance o the
Siwayne ., Conmiissioners (L R (189} 1 Q@ B 339
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25. Where an instrument is executed to secure the
payment of an annuity or other sum
pasable periodically, or where the
consideration for a conveyance is an
annuity or other sum payable pertodically, the amount
secured by such instrument or the constderation for such
conveyance, as the case may he, -hall, for the purposes of
this Act, be deemed to he —-

ta) where the sum 1~ pay ahle for a definite period <o
that the total amownt to be pad can be previonsly ascer-
taincd-—such total amount ,

(&) where the sum 1~ payable i perpetwity or for an
indefinite time not terminable with any life in being at the
date of such instrument or conveyance—the total amount
which, according to the terms of such nstrument or con-
veyance, will or may be payable durning the period of
twenty years calculated from the date on wluch the first
payment becomes due , and

(¢) where the sum 15 payable for an indefinite time
terminable with any hfe m bemg at the date of such
instrument or conveyance—the masimum amount which
will or may be payable as aforesaid during the period of
twelve years caleulated from the date on which the first
payment becomes due

Valuation in case of
annuwty, &

Notc.

Cf Act 1, 1879, sec 25, and Act NVIIIL, 1869, sec 12 Cf alo
54 &35 Vic, € 39,5 56, and 33& 33 Vic, € 97,5 72

S fistrumtent 15 execnled "—See sec 2 (1), {13 )

€ {a)-—Where, on the transfer of an undertihing from one
company to another, part of the conwideration was the payment of 2
tividend out of the prafits of the new company, the dividend so pay-
ible was held to be * money payabie pertodically,’ butin as much as
here were no data from which it could be ascertamned, it was im-
sossible to make 1t chargeable with duty » Underground Electric
Rastway Co.v. Commusstoners (L. R.{1996] A C. 21)

Gl (b) —The words * calculated from the date on which the first
hayment becomes due® have been substituted for *neat after the date
»f such instrument or com eyance !
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Where land was sold for a sum of £ 5o, plus a yearly payment
of Ts, 1t was held (s 56) that the consideration for the *conveyance
was £ 51, te £ 350 plus ts X 20, and was chargeable accordingly -
Marterts Commmsstoners {91 L T 433

Cl (¢ 1 —This deals with contracts under which for some executed
consideration money becomes immediately due, though payable by
fived periodical payments  An Enuance Certificate granted under
the rules of the Uncovenanted Service Family Pension Fund s not
within s scope Re/ (19 C1t 3o The word » mavimum? has
been subsututed for * otal

26 Where the amount or value of the subject-matter

of any mstrument chargeable with ad

orsil'f,]‘lc‘l.',’,fﬁm‘.“'f‘f valorem duty cannot be, or (in the

wndeterminate case of an istrument executed before

the commencement of this Act)

could not have been ascertamed at the date of its execu-

tion or first execution, nothing shall be claimable under

such instrument more than the highest amount or value for

which, if stated in an n~trument of the same description,

the stamp actually used would, at the date of <uch execu-
tion, have been sufficient

Provided that, in the case of the lease of a mine in
which royalty or a share of the produce is received as the
rent or part of the rent, it shall be sufficient to have
estimated such roy alty or the value of such share, for the
purpose of stamp-duty,—

{ (@) when the lease has been granted by or on
behall of the Secretary of State in Council, at such
amount or value as the Collector may, having regard
toall the circumstances of the case, have estimated as
likely to be payable by way of royalty or share to the
said Secretary of State m Couneil under the lease, or,]

(&) when the lcase has been granted by any other
persaon, at twenty thousand rupees @ year,

and the whole amount of such royalty or share, what.
ever it may be, shall be claimable under such lease,

Provided also that, where procecdings have been
taken in respect of an instrument under section 31 or 41,
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25 Where an instrument is executed tn secure the
Valuation n case of  1A¥IENE of an a.nnuity or other sum
annity, & payable periodically, or where the
consderation for @ conveyance is an
annuity or other sum payable pertodically, the amount
secured by such instrament or the conwderation for such
conveyance, as the case may he, <hall, for the purposes of
this Act, be deemed to he,—
ta) where the sum s payable for a definite period <o
that the total wmount to be paid can be previously ascer-
tained—such total amount
(&) where the sum 15 payable in perpetusty or for an
indefinite time not terminable with any hfe in being at the
date of such instrument or conveyance—the total amount
which, according tu the terms of such instcument or con-
veyance, will or may be payable durng the period of
twenty years calculated from the date on which the first
payment becomes due |, and
(c) where the sum s payable for an indefinite time
terminable with any lLfe in bemg at the date of such
instrument or conveyance—the masimum amount which
will or may be payable as aforesud during the period of
twelve years caleulated from the date on which the first
payment becomes due
Note.

Cf Act ], 1879, sec 23, and Act \V11], 1869, sec. 12
5y &s5Vic, € 30 s 56, and 33& 34 Vic,c 97,y 72

Y Iustraoment 13 evectiled " —hee sec 2 (14) U2)

G, (a) —\Where, on the transfer of an undertaking from one
company to another, part of the consideration was the payment of 2
dwidend out of the profits of the new company, the dividend o pay-
able was beld to be *money payable persodically, but in as much as
there were no data from which it could be ascertained, it was im-
pussible to make it chargeable with duty : Underground Eletric
Ruathpay Co, v, Commussioners {L R.[1990} A, Co21)

Gl (b) ~—The words *calculated from the date an which the first
payment becomes due™ have been subshtuted for *pext after the date
of such instrument or com eyance *

Cr also
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Where land was sold for a sum of £ 5o, plus a yeatly payment
of 15, 1t was held (s, §6) thatthe ¢ d for the “ct yance’
was £ 51, 1e £ 30 plus Is Xz20, and was chargeable accordingly :
Martins Commssioners (9t L T 333

Cl {¢ ) —Tlus deals with contracts under wluch for some executed
consideration money becomes immediately due, though payable by
fired periodical payments  An Entrance Certificate granted under
the rules of the Unrorenanted Serice Family Pension Fund 1s not
within 1ty scope Aef (19 Cal 409)  The word * manimum® has
been substitated for * totl

26 \Where the amount or value of the subject-matter

of any instrument chargeable with wd

Dfs‘sau‘!;‘:c‘;.‘:::t;;ﬂ?f valorem dl:|t)’ cannot be, or (in the

indetermmate case of an instrument executed before

the commencement of this Act)

could not have heen ascertamed at the date of its execu-

tion or first execution, nothing shall be claimable under

such instrument more than the highest amount or ralue for

which, if stated 1 an instrument of the same description,

the stamp actually used would, at the date of ~uch execu-
tion, have been <ufficient

Provided that, in the case of the leasc of a mine in
which royalty or a share of the produce is recesved as the
rent or part of the rent, it shall be sufficient to have
estimated such royalty or the value of such share, for the
purpase of stamp-duty,—

[ (2) when the lease has been granted by or on
behall of the Secretary of State in Council, at such
amount or value as the Collector may, having regard
toall the circumstances of the case, have estimated as
hhely to be payable by way of royalty or share to the
said Seerctary of State in Council under the lease, or,}

() when the lease has been granted by any other
person, at twenty thousand rupees a year;

and the whole amount of such royalty or share, what.
ever it may be, shall be claimable under such lease.

Provided also that, where proceedings have been
taken in respect of an instrument under section 31 or 41,
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25. Where an instrument is exccuted to secure the
Valuation 1n caee of | L2YTENE OF an annuity or other sum
annuity, & payable periodically, or where the
consdeiation for a conseyance is an
annuity or other sum payable pertodically, the amount
secured by such instrument or the conwideration for such
conveyance, as the ecase may be, shall, for the purposes of
this Act, be deemed to he—
ta) where the sum 15 payable for « definite period so
that the total amount to he paid can he previously ascer-
tained—such total amount
() where the sum 1~ payable in perpeturty or for an
indefimte time not termunable with any life m being at the
date of such mstrument or conveyance—the total amount
which, accordmy to the terms of such mstrument or con-
veyance, will or may be payable durmg the period of
twenty years calculated from the date on which the first
payment becomes due , andt
(¢) where the sum 15 payable for an indefinite time
terminable with any lfe in bemg at the date of such
instrument or conveyance—the maximum amount which
will or may be payable as aforesaid during the period of
twelve years calculated from the date on which the first
payment become, due
Note.
Cf Act I, 1879, sec 25, and Act \V!II, 1869, sec. 12
s4&55Vic, € 39,5 56,and 33& 33 Vic, ¢ 97,5 72

Crl abo

W fustrament 1s evo nled "—Nee sec 2 (14), (12)

Q. (ay —Where, on the transfer of an undertaking from one
company to another, part of the consideration was the piyment of a
duividend out of the profits of the new company, the dividend so pay-
able was held to be *money payable pertodically,’ butin as much as
there were no data from which 1t could be ascertained, it was im'-
possible to mihe ¢ chargeable ith duty . Underpround Eletiic
Ratlway Co. v. Comumissioners (L. R. [1906) A, C. 21)

©1 (b) —The words “calculated from the date on which the first
payment becomes due” have been substituted for *next after the date
of such snstrument or comveyance
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conflicting decssions, Under Act XXXVI of 1860, the provisions of
which were somewhat different, 1t has been held that 1t could not be
so validated - Syud Keramut Al v Moonshee Abdul Wakab (17
W.R.131)

But more recently 1t has been held under Regulation XVIII of
1827, that additional stamp-duty and penalty may e paid, 1n order to
obtain judgment for a larger sum, and that there 15 nothing to prevent
the Courts from allowing this to be done .W/uly Deckar v, Jetha
Jeshanlar (10 Bom 239)

And ths seems to be the better view, for 1t would be unreason-
able 1f 2 person who neglected to stamp a document altogether could
obtan the benefits of sec 35, wlule a person who only failed to
estimate correctly a value whih was unascertunable could not.

“1 should be very sorry ta see justice defeated by holding that
2 man s to lose his claim by mahing a mustake  The greatest -
Justice might be caused 1f we were to hold that the planuff should
lose hus shole claim simply because he made such a mistake * per
Peacock, C |, in Gomes v Young (12W R, 0 A 1)

And see also ger Lord Lindley m Powell v London and Provin-
cfal Band (L R [1893) 2 Ch 554), under sec 27, post

Claimable means claimable 1n a Court of jusuce  Whereabond,
which was given as secunty for sums advanced on a runming account,
was stamped sufficiently to cover a gross sum of Rs 10,000, the inten-
tion of the parues evidently being that it should conunue as secunity
for fresh advances up to that it after the former advances had been
paid off, the a1 being that such advances nexer at any time exceeded
Rs 10,000, although a much larger sum had actually been discharged
dunng the pendency of the secunty, it »as held that this would not
prevent the mortgagee from recovering ina swit the balance of the
debt  Harendra Lal Ray v Tavins Charan Chaksavarts (51 Cal 8o07).
See also Morgan v Fihe 14C B 473)

Section 26 extends only to cases of wmstruments chargeable with
ad valoremduty It could have noapphication to the case of a security-
Lond executed by a cashier as secunty for the due fulfilnent of huy
duties as such, and for the repayment of any suny he might be fuund
liable for to an extent not exceeding Rs. 6,000, which would be charge.
ableunder Avt §7(8) McDoswell & Co v. Ragaza Cletly (27 Mad,
71).

A difficulty anses in applying sec 26 to a class of cases which
were app y notin the of the Le ulature  In the
case of 2 lease chargeable nccon!mb to the amount pasable urder the
first year it has been held that where the amoant of e rent resened
for the first year or indeed for any year of the term asat the tune of
the enecution of the instrument mcapable of aseria ereent, it wegld
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the amount certified by the Collector shall be deemed
to be the stamp actually used at the date of execution,

Note.

Cf Act 1, 1879, sec 26, and Act X\ 111, 1869, sec 11.

This section provides for the levy of duty ad valoren: when the
amount on which 1t would have to be rechaned 1s unascertamable A
person ts free to select lus own rate of duty, but may not recover upon
the instrument mote than the amount which the stamp covers. An
exception 1s, howeser, made by the first proviso, which i» new, in the
case of a lease of mines, when the rent 1s to be a share of the produce
or a royalty on the profits  In such casesit 15 generally impossible to
predict what the rent may be, but any one who chooses to assess the
share of the pioduce at Rs 20,000a year may recover any amountin
excess of that estmate without regard to the limit covered by the

stamp,

Clause () of the proviso 1s an imnovation introduced by Act XV of
1904 Thesection as it stood was found to be unsuitable to the case of
mining leases yranted by the Government It s for this reason the
Collector bas  heen empon ered 1o estimate the amount of the royalty
which he considers Likely to be payable, and 1t will be equally effectual
if the lease iy stamped m accordunce with lus estmate A Collector's
estimate under <] («) 1s subject 1o reviswon by the Chief Controlling
Revenue authority under sec 36

The second proviso has been added to cover the case, where by
accident, an instrument 15 nsufiiciently stimped ongmally and the
proper duty is subsequently pard under s gt and 42

W Any enstrument Jargeable with duty "—See sec. 2 {6),(14)

“Cannot be ascertvred"—This secuon will not apply tocases in
which the value of the subject-mntter can be ascertaned  Where an
mstrument of release bore an imsufficient stamp of two annas, and
the tigh Court on appeal left the deed as part of the «evidence n the
case, but qualiied s effectand the extent of 1ts operation by treating
itas relersing so much as would be cusered by the insufficient stamp
of two annas, it washeld by the Privy Council that the proper course
would have been to require the document to be properly stamped and the
penmlty pud into Court, and that the course taken was entirely withe
out precedent, principle or authonty  Manlippa v Baswantrad
(15 W.R,P. C 32)

< Commenccment of this Act "—See sec. 1, 1

« Lxecution or first evecution "—See sec. @ (3

S Nothing shall be clasmable ¥_—-The question whether an nstrd
ment bearing an optional stamp of insuficient value can be \:lldned
by the payment of the proper duty and a penalty has given tise to
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conflicting decisions, Under Act XXNVI of 1860, the provisions of
which were somewhat different, it has been held that it could not be
so salidated  Syud Keramut Al « Moonstee Abdul Wakad (17
W. R, 131).

Lut more recently 1t has been held under Regulation XVIIT of
1827, that additional stamp-duty and penalty may be paid, 1n order to
obtain judgment for a larger sum, and that there 1= nothing 1o prevent
the Courts from allowing this to be done )iy Decharv. Jetha
Jestanlar (10 Bom 239)

And thi> seems to be the better view, for it would be unreason-
able if 2 person who neglecsed to stamp a document altogether could
obtain the benefits of sec 35, while a person who only fuled to
estimate correctly a value which was unascertammable could not

“I should be very sorry to see justice defeated by holding that
amanistolose his daim by mahing a mistahe  The greatest m-
justice might be caused if we were to hold that the plamuff should
Jose Ius whole clamn sunply because he made such a mustake ™ per
Peacock, C. J, in Gomes v Voung 12 W R, 0 A 1)

And see also ger Lord Lindley in Powell v London and Provin.
aal Bank (L R [1893] 2 Cb §55), under sec z7, post

Claimable means claimable in a Court of justice  Where abond,
which was given as secunty for sums advanced o a runming account,
was stamped sufficiently to cover a gross sum of Rs 10,000, the inten-
tion of the parties evidently beiny that it should continue as secunity
for fresh advances up to that linit after the furmer advances had been
paid off, the fact being that such advances neser at any time exceeded
Rs 16,000, although a much larger sum had actually been discharged
duning the pendency of the securty, 1t was held that this would not
prevent the mort,agee fram recovering i a suit the balance of the
debt  Harendra Lat Ray v Tarim Charan Chakravarfe (31 Cal So7)
See also Alorganv Pihe 140 B 473)

Section 26 evtends only to cases of instruments chargeable with
advalorenduty 1t could have noapplication to the case of a sccunty -
bond executed by a cashier as secunty for the due fulfilment of his
duties as such, and for the repayment of any sum hie might be found
Thable for 16 an extent not exceeding Rs 6,000, whicli would be charge-
;!:)leundex/\n §7(8)  McDowel! & Co v. Ragava Chetly (27 Mad

A difficulty anses in applying sec 26 to a class of cases which
“eré apparently not in the contemplation of the I egilature I the
€aseof 2 lease chargeable aecordmy to the amount payable under the

;-m Y€ar it has been held that where the amount of the et ved

or the first year or indeed for any year of the term 15 at the :\

the execution of the instrument weapable of aw ertamnient, [
v

t
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be unjust to deprne the parties of their rights under the mstrument,
because they had faled to estimate the highest amount that might be
recoverable 1n any year of the term, and that suffictent effect would
be given to sec 26 by holding that, mn the first year of the term, no
more could be recovered than the amount on which the stamp-duty
was computed, but that, n any subsequent year, the amount
recoverable 15 to be determined by the terms of the mstrument*
Collcctor of Tampore v Ramasanner (3Mad 342)

The provisions of this ~ection are so stnngent that even an
admission of a plamtiffs claim will avaml him nothing if the stamp
does not cover & AZstrasamy Prllay s Vunwipal Commsstoners for
Madras (4 Mad 11 C R 120)

Where a document prosided for the pavment of Rs 25 as earnest
money to secure the supply of 1 maunds of unrefined sugar, on which
the grower was to recene a profit of 9 annas per maund over the
prices fixed at the meeting of growers, plus the payment of a sum
which could not haie been astertained at the uume the deed was
executed, owing to the price not having then been fived, it was held
that as to the ysum which could not have been ascertaned sec. 36
applied  7u thy matter of Gyray Singd (9 All §85)

But wherd « Company agreed to sell 11> undertahing to a new
Company i cghsideration of certam money and shares, and a further
part of the consideration for the sale was “such a sum a> shaltbe
equal o a dny |3exnl of 3 per cent for such year, an the amount for the
ume being pagd up on such of the onginal ordipary share capital
in the new Company 4s shall for the ume bemg have been 1ssued by
the new Corapany,” 1t was held that this sum was of so uncertain a
character, there being no d tta from which it could be ascertamed, that
1t was impossible to bring it m fur the purposes of af oalorem duty,
afthoug,h tt nu doubt constituted .t substantial consideration s Lrdrs
grount Electree Ratlways Co v Commissioners (L R [1904]2 K. B
198) 4

/ 27. The constderation (it any ) and all other factsand

Facts affecun, duty  Circumstances affecting the charge-
to be set forth 1n  ability of any fustrument with duty, or

snstrument the amount of the duty with which it
i chargeable, shall be fully and truly set forth therein.
Note.

Cf. Act 1, 1579, sec. 27, and Act AVIIL, 1869, sec 31 (a) Cf
als0 53 & 55 Ve, € 3s 5 and 33 & 34 Vic, ¢ 10
O arsealidity of any ustrument?—Sec see 2 (6) (14)
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Where, by an agreement to lease, two properties were demised,
the rent of the one being stated, while the rent of the other was not,
but was ascertamable by reference to the rent paid by the tenants
then m possession, and the stamp-duty had been properly calculated
on both, 1t was held that the document was rightly stamped and

, properly admitted in evidence  Parry v Decre (5 A & E 551}

And so in the case of a comveyance, wheremn the consideration
for the transfer was not set out in terms as required by the Act of
1858, but appeared from the recital of the agreement for the sale, it
was held that, although the Commissioners might have insisted upon
the 1nsertion of the real and true consideration 1n the deed, the
provision might be considered rather as directory than imperative, the
real object being to obtam the revenue Furness Railway Co v Com-
mussioners (33 L. J Ex 173)

Under a simular provision {8 & 9 Vic, ¢ 16, s 41) 1t has also
been held that the omission to set forth the consideration in express
terms would not imalidate an instrument Landowners West of
England & Co v Ashford (L R 16 Ch. D 411)

And see fer Lord Lindley, L J, “I do not dwell upon the point
of the stamp, nor upon that part of the Act which says that the con-
sideration is to be duly stated No case that I know can be cited to
show that that part of the Act 1 otherwise than directory, or thata

consideration would idate a deed 7 FPowell v London
and Provincial Gonk (LR [1893) 2 Ch 555)

An exception i made 1n favour of a class of settlements made for
religious purposes by Buddhists in Burma, wherein 1t 15 contrary to
religious duty to express the value of the property settled see Art 3§,
Ex(8)

A person who disregards the directions of the section, with
fraudulent intention, 1 pumishable under sec 64 But the instrument
1tself 1s not laid under any disability

As to the effect of an adjudication by the Collector in such cases,
see sec, 31,

1f the instrument be one of sale, pift or usufructory mortgage
affecting ymmoycable property i Calcutta the fact must be stated
theren,

“Section 27 of the Indin Stamp Act, 1899, shall be read as if
1t spectfically required the particulars referred to theremn 10 be seq
forth separately in respect of ~

(a) property situated in the Calcutta Munmcipality, ard

{2} property situated outside the Caleutta Muricipality,
respectnety® (By Act Vof 1911, s. §2)
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28 (1) Where any property has been contracted
Direction as to t0 be sold for one consideration for
duty m case of the whole, and 15 conveyed to the
CeMAIN COMEYANTEs  purchaser in separate parts by differ-
ent instruments, the consideration shall be apportioned
in such manner as the parties think fit, provided that
a distinet consideration for each separate part is set
forth in the conveyance relating thereto, and such con-
veyance shall be chargeable with ed 1alorem duty in
respect of such distinct consideration,

12) Where property contracted to be purchased for
one consideration for the whole, by two or more persans
jointly, or by any person for himself and others, or wholly
for others, is conveyed in parts by separate instruments
to the persons by or for whomthe same was purchased,
for distinct parts of the consideration, the conveyance of
cach separate part shall be chargeable with ad ralorem
duty m respect of the distinet part of the consideration
therein specified

(3) Where a per-on, having contracted for the purchase
of any property, but not having obtained a conveyance there-
of, contracts to sell the same to any other person, and the
property is in comsequence conveyed immediately to the
sub-purchaser, the conveyance shall be chargeable with ad
valorem duty in respect of the consideration for the sale by
the original purchaser to the sub-purchaser.

(4) Where a person, having  contracted for the
purchase of any property, but not having obtained a
conveyance thereof, contracts to sell the whole, or any part
thereof, to any other person or persons, and the property
isinconsequence conveyed by the original seller to different
persons in parts, the conveyance of each part <old toa
sub-purchaser shall be chargeable with ad valorem duty
in respect anly of the consideration paid by such sub-
purchaser, without regard to the amount or value nl"(hc
original consideration ; and the conveyance of the residue
(ifany) of such property to the original purchaser shall be
chargeable with ad valorems duty in respect only of the
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excess of the original consideration over the aggregate of
the considerations paid by the sub-purchasers :

Provided that the duty on such last-mentioned
conveyance shall in no case be less than one rupee.

(5) Where a sob-purchaser takes an actval con-
veyance of the interest of the person immediately selling
to him, which is chargeable with ad valorem duty in
respect of the consideration paid by lim and is duly
stamped accordingly, any conveyance to be afterwards
made to him of the same property by the original seller
shall be chargeable with a duty equal to that which
would be chargeable on a convey ance for the consideration
obtained by such ornginal seller, or, where such duty
would exceed five rupees with a duty of five rupees.

Note

CL Act 1, 1879, sec 28 Cf also 53 & 55 Vic, ¢ 39,5 583
and 33& 34 Vic, ¢ 97,5 74

This secuon provides for the apportionment of duty in certain
cases of conveyance It 1s framed precisely on the hines of sec. 58
of the Englsh Stamp Act of 1891, with the evception that one of
the provisians (sub-sec 3) 15 appropriated with modifications to
sec, 4 (ante)

“Any property 1s conveyed "—See sec 2 (10} 1

Sub see, (1).—Ttys apparently means that the whole consider-
ation may be apportioned in any mannes the parties please, so
long as a distnct consideration 1~ appirent 1n each case, so as
w allow of the duty being correctly levied

Sub.sec (2).—This is the same as the prevous provision,
but applies where the purchasers are numerous.

Sub.sec, (3) —Tlus provides for the case of a substituted
purchaser and obviates the payment of duty twice aver It does
not appirently contemplate a sub-sale at a profit

Bub-sec, (4) —This proudes for the case of subsales 1o
numerous sub parchisers, not necessanly immediate, by sepanate
conveyances to each from the omgil seller  Here the duty 15
levialle n each case separately, and if any residue be lffx to Le
comeyed then only on the escess or bilance of the consideration,
but with a munimum Limit of one rupee.

Sub.sec. (5) —This deals with the case of a su‘b': rchaser
having actually obtamed a conveyance fiom the origizal jurchaser
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Here 1f any subsequent conveyance of the same property be made
to him, to perfect lus utle, by the onginal seller, the duty onsuch
subsequent conveyance will not in any case exceed five rupees

E—=Duty by whom pagable

29. In the absence of an agreement to the contrary,
Duties by whom the expense of providing the proper
payable stamp shall be borne—

(@) in the case of any mstrument described in any of

the following Articles of Schedule 1, namely —

No. z (Adminsstration Bond),

[No 6 (\greement relatng to Deposit of Title-
deeds, Pawn or Pledge),}

No 13 (Bill-of-Exchange ,

No 15 (Bond,

No 16 (Buttomry Bond),

No 26 {Customs Bondt,

No 27 (Dcbenture),

No 32 (Further Charge’,

No 34 (Indemiuty-Bond»,

No 40 (Mortgage-Deed),

No. 49 (Promissory-Note ,

No 55 (Release:,

No 56 (Respondentia Bond),

No. 57 (Security Bond or Mortgage-Deed),

No. §8 (Settlement),

No. 62 (6) (Transfer of shares in an incorporated
company or other body corporate),

No 62 () (Transfer of Debentures, being market-
able securities, whether the debenture is lable to
duty or not, except debentures provided for by
section §),

No. 62 (¢ (Transfer of any interest sccured by a
bond, mortgage-deed or policy of insurance)—

by the person drawing, making or exeeuting such

instrument ;
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[(8) in the casc of a policy of insurance other than
fire-insurance—by the per<on effecting the insurance ;

{08} in the case of a policy of fire-insurance—by the
pe1son issuing the policy ]

(¢) in the case of a comeyance iincluding a re-
conveyance of mortgaged property) by the grantee * in the
case of a lease or asreement to lease—by the lessee or
intended lessee

(d) in the case of 4 counterpart of a lease—by the
lessor

(e} n the case of an mstrument of exchange—by the
parties in equal share«

(/) m the case of a certificate of sale—by the pur-
chaser of the property to which such certificate relates *and,

(g} in the case of an instrument of partition—by the
parties thereto 1n proportion to thetr respective shares in
the whole properts partitioned, or, when the partition is
madein execution of an order passed by @ Revenuve-authority
o Civit Court or arbntrator, m such proportion as such
authanty, Cowmt o1 arbitrator directs

Note.

CF Act 1, 1879, ~ec 29 and Act N\ 1T, 1809, sec 6

Darties are fiee 1o wiringe amony themsehes who s to bear the
rost of the stamp  [11s anby o the absence of an agreement that sec.
29 applies  Any one hom whom the duty or penalty has been
anpustly levied may recover it under sec 44

Cl (8) —Art 6 his been amended by Act \\" of 1903

Cl (bJ,—This has been amended by Act V' of 1906

€1 {bb) —This clruse was introduced by Act V' of 106

Ct {€) —The posmion of the words 1n parenthesis has been
aliered

©) (g} —Under the Act of 1879 1t was held that “by the expres.
sto *the pirties thereto! must be understood rot merely the party or
parties applying for partinon, but the who'e co sharers, who must
necessanly be partiey in the purtition proceedings, and equatly bear
the proper stimp-duty * fer Stuart, C. ] * The propeny comprised
m the intrument of partition has to be 1alued, and the part'es there.
10 contnbute tonards the espense of the stamp in proportion ta ther
shares an the property Il a stamp of one hindred rupees was
tequired, and the property was worth ten thousand rupees, aed five

B, st
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shareholders being co-owners, divided ot agreed to dwvide, in several-
1y, the proportionate value of their shares would be two thousand
rupees each, and each one would pay the duty on two thousand
rupees unless there was an agreement to the contrary, or where 2
Revenue authonty had directed otherwise in a partition made under
his orders  The last part of sec 29 of the Act grves the Revenue-
officer full authority in the matter, and the * final order’ is the mstru-
ment of partiion " fer Spankie, J , Kef (2 All 664)

And so where by an instrument of partition, a division of family
property was effected, it was held that each member must pay accor-
ding to the share which he had taken under the parution: R¢f
(15 Mad 164)

Under the present Act the duty 13 leviable (Art 45) only
respect of the poruion of the estate which 15 separated off, but though
1his 1s so it must be remembered that the duty as a whole 1s a burden
upon the whole estate, so that the co-sharers who remam undivided
have got to bear that share, although the share they bear 15 a much
smaller ane  see \rt 45, #

30 Any person recewving any money exceeding
Ubbgwon 1o gne thenty rupees in amount, or any

veceipt m vertain  bill of exchange, cheque or promis-
(ases sory-note for an amount exceeding
twenty rupees, or recewving n satisfaction or part satisfac-
tion of a debt any moveable property exceeding twenty
rupees in value, shall, on demand by the person paying
or delnering such money, hill, cheque, note or property,
aive a duly stamped receipt for the same

{AAny person receiving or taking credit for any
premium or consideration for any renewal of any contract
of fire-insurance, shall, within one month after reccnmp
or taking credit for such premium or consideration, give
a duly stamped receipt for the same].

Note.

Cf Act 1, 1879, sec, 535 and Act XVIHI, 189, sec. 27 (a)

‘The second pira. was introduced by Act V' of 1506

“Any person’—Seesec. 2 (0

“Duly stamped receipt "—See sec. 2 (11}, (23%, and Art g3 Tre
ubligat on does not extend to the guing f 2 second recerpt after Ay
@ ent bas Leen acknawledged ana pu-talireney order  Fwfererd
Dbt wnd (33 AN 192)
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A penalty for refuspl to give a receipt 1s provided by sec 65 But
there is no corresponding obligation on the payer to /afe one. A party
making payment 1s in no case obliged to take a receipt ; he may prove
the payment by other evidence, as he may even when a recept has
been taken : Veal v Warner (1 Saun, 325, 7). Or he can avail himself
of the provisions of sec. 35 (8)

Where a debtor paid his creditor a sum of money and accepted a
receipt without a stamp, promisingto affix one himself, it was held
that he had not commutted the offence ofabetment of makmg an un-
stamped receipt, for he did not ard the offence by any act, because he
did nothing, nor by any illegal omission, for he did all he could do, he
ashed for a stamped receipt, and, on bemg nformed that it was
impossible to give him one, as the creditor had no stamp, he took the
only thing he could get, that 1s the receipt without the stamp , Qween-
Empress v Mitthe Lol (8 All 18)

As to the liability of a principal for the act of an agent failing to
comply with the provisions of this section, see sec, 62, 2

CHAPTER IIL
ADJUDICATION AS TO STAMPDS.

3. (1) \When any instrument, whether executed or

not and whether previously stamped

Ag{ﬁgfﬂ’!‘gﬂ? ' or not, is brought to the Collector, and

the person bringing it applies to have

the opinion of that officer as to the duty (if any) with which

it is chargeable, and pays a fee of such amount 'not

exceeding five rupees and not less than eight annas)as

the collector may in cach case direct, the Collector shall

determine the duty (if any) with which, in his judgment,
the instrument is chargeable.

(2) Forthis purpose the Collector may require to be
furnished with an abstract of the instrument, and also with
such affidavit or other evidence as he may deem necessary
to prove that all the facts and circumstances affecting the
chargeability of the instrument with duty, or the amount of
the duty with which it is chargeable, are fully and truly set
forth therein, and may refuse to proceed upon any such
application until such abstract and evidence have been fur-
nished accordingly:—



148 Hik INDIAN s1AME AC) (Ch 1L

Provided that—

(a) no evidence furnished in pursuance of this scction
shall be used againat any person in any ciil proceeding,
except in an enquiry as to the duty with which the instru.
ment to which it relates 1s chargeable and

(6) every person by whom any such evidence is fur-
nished, shall, on payment ut the tull dluty with which the
instrument to which it refates 1~ chargeable, be relieved
from any penalty which he may have incurred under this
Act by reason ol the omission to state tealy i such ins-
trument any of the tacts or circumstances aturesaid,

Note.

Cf Act | by, ~ec 3o and Act NV LTL 186y, sed 30 € abo
S4& 55 Vic, 0 ag, s 12, dnd 530 34 Ve o g7, 0 18, 20

Subsec (1) lhis must be read along with the proviso 10 sew,
32(3), whith excludes istruments (¢} which have been executed more
than a month  befure, v which have been evecuted out of Brtizh
Indis and have been 1ecened in British Todis isure than three months
before, und (. ) which e chugeable with & wne-anna or half anna
duty, or Inll, and notes, atter they have been drawnar executed
‘Lhese hntations have doubtless been miposed for the purpose of
restricting the benenits of the section W cond e apphuations Sew 41
however provides o further cuntession m cases of *accudent, mutake
Or urgent uecessity

SAny tustitenent Chots e evicttiod e not —See sec 2112),(13)

W2k persun brenging ¢ — this vould presumably include, not
merely the parties tu o deed, bul alsu any une acung in their behalf

“Chargeable —See see 2 (6)

“The Collutor shall delernzine See st 2{y)  1fa Collectur
acting under thiy section feels u doubt as to the amount of duty which
he should fevy, he may refer the question for decision by the Chief
Controlling Revenue authority (see see 562

Sub-see, (2) —~The inmenity uberedss presumably for the pue
pose of facilitating an enquiry 1nto the tree stateof ficts The secton

s sdlent as to the hability of o person fur making a fibe statement

itny penalyy wnkr this Au"—The provision refened 10 1>

sec O3 . .
(1) Whe an instrument brought to the Collector

under seetion 31 ds, in his opinion,
Certificate by one of u deseription chargeable with
Callecror
duty, wnd

32
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(a) the Collector determines that it is already fully
stamped, or

(%) the duty determmed by the Collector under section
31, or such a sum as, with the duty already paid in respect
of the instrument, is equal to the duty so determined, has
been paid,

the Collector shall certify by endorsement on such
instrument that the foll duty (stating the amount} with
which it is chargeable has been paid

f2) When such mstrument js, in his opinton, not
chargeable with duty, the Collector shall certify in manner
aforesaid that such mstrument s not so chargeable,

(3) Any instrument upon which an endorsement has
been made under this section, shall be deemed to be duly
stamped or not chargeable with duty, shall be receivable in
evidence or otherwise, and may be acted upon and regis-
tered asif it had been origmally duly stamped -

Provided that nothing in this section shall authorize
the Cellector to endorse—

(a) any mstrument executed or first executed m
British India and brought to lim after the expiration of
one month from the date of its execution or first execution,
asthe case may be |

(b)) any mstrument esecoted or first executed out of
British India and brought to him after the expiration of three
tmonths after it has been first received in British India; or

(<) any instrument chargeable with the duty of one
anna [or hall an anpa}, or any bill-of-exchange or pro-
missory-note, when brought to him, after the drawing or
cxccution thereof, on paper not duly stamped.

Note.
Cf At 859, 200 31, and ANV 08, 560 39 CF 4l
sa& 5 Vie, ¢ 59,5 1z ,and 330 34 Vie,€ 97,5+ 1F, 20
Sub-sec, (1) —The Collectors cettificate 1s subyett to the restne.
uons imposed in the provisus 10 the section.

wprstrument G getle nith iy F=See vn 3 (0 (144 3
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Sub sec. (2)—-His opimion 15 final (G O. No. 1314, 25th Nozr
1882

Sub-sec (3)—The effect of this provision 15 ta make a determin-
ation by a Collector, which has been duly endorsed on an mstrument,
final 1n respect of that instrument It cannot therefore be referred by
the Revenue authorites to the High Court under sec 57 for opinion,
and the High Court would have no power to adjudicate ont, if 1t
were referred: Rzf. (25 Mad. 751)

“Deemed fo be duly stamped"—Any instrument upon whech an
endorsement has been made may be acted upon as if it had been
origmally duly stamped Re/ (11 Mad 37) The words of the Eng-
lish Act are ‘shall be admissible 1n evidence, and available for all
purposes notwithstandmng any objection relating to duty.’ And see
s 35 {e).

Euvenf the Collector endorsed, under this section, an instrument,
suchas a promissory-note, which he had no authority to endorse, the
irregulanty would not prevent the admission of the document as evi-
dence Gurdiart Das v. Jagan Nath (3 All 115) This has been
approved \n Devackand v Hirachand Kamarap (13 Bom p 436). See
also Prudential Vutual Assuramev Curzon (8 Ex 97)

The same principle has been apphed to a registrar's endorse-
ment on a deed after dug registration  Mokammed Ewaz v Durj Lall
(LR 3l Api7s)

In making allowances under sec 49 a Collector's certificate 15 tobe
treated ay an impressed stamp  Acf (11 Mad 37)

The limitations contatned 1n the proviso must be read along with
the previous section(see s 31, #)  The words ‘or halfan anna’were
introduced by Act V of 1906

CHAPTER tV
INSTRUMENTS NOT DULY STAMPLD
33 (1) Every person having by law or ennsent of
. . parties authority to receive evidence,
Exammnationand im- .
pounding of instru- and every person in chargeof a pub-
ments lic office, except an officer of police,
before whom any instrument, chargeable, in his opinion, with
duty, is produced or comes in the performance thl's'.funb
tions, shall, il it appears to him that such instrument is not

duly stamped, impound the same.

\
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(2) For that purpose every such person shall examine
every instrument so chargeable and so produced or coming
before him, in order to ascertain whether it is stamped with
a stamp of the value and description required by the law in
force in British India when such instrument was executed
or first executed

Provided that—

(a) nothing herein contained shall be deemed to require
any Magistrate or Judge of 2 Criminal Court to examine
or impound, if he does not think fit so to do, any instrument
coming before him in the course of any proceeding other than
a proceeding under Chapter XII or Chapter XXXVI of the
Code of Criminal I'rocedure, 1898,

(4) in the case of a Judge of a High Court, the duty
of examimng and impounding any instrument under this
<ection may be delegated to such officer as the Court
appoints in this behalf

(3) For the purposes of this section, in cases of doubt,—

(a) the Governor-General in Council may determine
what offices shall be deemed to be public offices ; and

(%) the Local Government may determine who shall
be deemed to be persons in charge of public offices,
Note.
s Cf. Act1, 1879, sec. 33; and Act XVIIY, 186y, ss 20, 23 CI
also 53 & 55 Vie. €. 39, 5 14;and 33 & 34 Vic. . 97, 5. 16
‘This chapter contains the preventive provisions, the main object
of which is to secure the proper scrutiny of instruments lable to
stamp-duty when produced by thewr possessors, and the effectne
worhing of the cnmimnal penalty clauses as a deterrent to witful
evasions. Under the former law many evils existed ; the obligation
to see that all documents produced in courts and public offices were
properly stamped, was generally ignored unless and until the parties
producing them desired to put the documentsn evidence. It was
not an uncommon thing for persons to produce documents Impropet-
ly stamped, and, on being told that they would have to pay a speci.
fied amount by way of penalty, to withdraw the documents and forego
putting them 1n evidence  In such cases they were allowed to escape
punishmeat for the offence which they had commutted in not starp-
ing or sufficiently stamping their instruments, and which is not the
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Bub sec (2)—His opimion 1s final (G O. No. 1314, 25th Aoz
1882,

Sub see (3)—The effect of this provision 1s to make a determin-
ation by a Collector, which has been duly endorsed on an instrument,
final in respect of that wmstrument [t cannot therefore be referred by
the Revenue authorities to the High Court under sec. 57 for opimon,
and the High Court would have no power to adjudicate on1t, ifit
were referred Re¢f (25 Mad 751)

WDcewed to be duly stamped —Any mstrument epon which an
endorsement has been made may be acted upon as if it had been
orynally duly stamped  Ref (11 Mad 37) The words of the Eng-
lish Act are ‘shallbe admissible in evidence, and available for all
purposes notwithstanding any objection relating to duty’ And see
5 35 (o)

Even f the Collector endorsed, under this section, an instrument,
such as a promissory-note, which he had no authonity to endorse, the
frregularity would not prevent the admission of the docurnent as v+
dence  Gordiars Das v Jagan Nath (3 All. 115) This has been
approved in Devackand v Hirahand Kamaray {15 Bom. p 456} Sce
also Prud.ntial Vutual Asvsurame v Curzon (8 Ex g7)

The same prinuiple has been applied to a registrar’s endorse-
ment on a deed after due registration  Mokanuned Exvaz v. By Lall
(LRl aAapizg

In making allowances under sec 49 a Collector’s certificate 1 tobe
treated as an impressed stamp A/ (11 Mad 37)

‘The himitations contamed n the proviso must be read along with
the previous section{see > 31, #) The words ‘or halfan anna’were
tntroduced by Act V of 1906

CHAPTER IV
INSTRUMENTS NOT DULY STAMPED

33 (1) Every person having by law or concent of

- parties authority to receive evidence,

Ewmnationand im- N
pounding  of 1stru- and every person in chargeof a pub-
ments lic office, except an officer of police,
before whom any instrument, chargeable, in his opinin.n, with
duty, is produced or comes in the performance of hu.l'unc-
tions, shall, if it appears to him that such instrument i> ot

duly stamped, impound the same.

\
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“The Stamp Act 15 a Revenue Act, an Act which imposes
pecumiary burdens, and the rule of construction n respect of such
Acts 15 that, in case of a doubt, the construction most beneficial to
the subject 15 to be adopted [he subject 1s not to be taxed, and
therefore not to be compelled in this case to pay the lugher duty
unless the language 1> clear and unambiguous  fer Field, ).
“When a particular construction has o1 some years been put upon a
fiscal enactment :# favous of the public, and that construction has
been generally 1ctea upon and acqwesced m by the Government, |
think a strong presumption arises 16 favour of that constiuction , and
I consider moreover that no other construction, unfayourable to the
public, should afterwards be put upon the enactment, except for sume
very cogent ieason mdeed  pe Garth, C ], Anonymons Case
(ro Cal p 280) Secalse Anlere Lal Rev v Shayut Chunder
Mosumdar (8 Cal 593) Rt ers Gomld (13 Mad 255), Ref (9 Mad
P o148)

“‘The rule of law that no pecumiary burden can be unposed upon
the subjects of this country, by whatever name 1t may be called, whe-
ther tax, due, 11te or toll, exceptupon clear and distinct legal author-
ity established m proof by those who seeh to impose the burden has
been so often the subject of legal decision that 1t may be deemed a
Teyal aviom, and requies no authonty to be eited 1n support of it” -
2erWilde C ), Gosling v leley (12Q B p 407} See 2lso S.C
(1 1. L.pp 727,781) Denny Damond (48 N C p 245)

“The art of mnterpreting statutes of this character—statutes
which impose 1naton—cannot be considered an exict scierce;
it s rather a practical art, and the questions which anse cannot
he dealt with as though they were simple questions to be settled
wpon principles of comman b ® per Wills, |, Steagmes  Comenns
stoners, LW (1899) 1 Q B p 340

“1t must be obserned that, an ¢/10, you are always to lean
aganst the construction which imposes a burden on the subject,
The meaning of the Legislature to 1av hun must be clear®: gor
Lord Brougham, Stackton Rarlway Co v Buovett {11 C1 & 1,
P 6o7)

1T there 15 a doubt as to the meaning of the Stamp Act, it
ought to be construed s fivour of the subject, because a 1
cannot be imposed without clear and express words forthat purpose.
Itis sufficient to say that we ought to read the language of the
Act most beneficially for the subject.” per Pollock, C. Ii, Gurr
v Seudds (11 Ex 100)  See also JMarywis of Chardos n. Core
mssioners (6 Ex. p. 479)

“When the legisiiture assume to impose a tiv on the subrect,
they must do 50 10 clear and distinct terms ; f the matter rerans
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in doubt, the subject 1s entitled to Judgment ”: per Lord Esher,
M. R, Commussionersv Angus(L R.23Q B D p 58

The party who seeks to bring an instrument within the Stamp
Act must show clearly that it fafls within 12 The Court can make
no mtendments wn favour of the habiity /Z4/lips v. Morriton
(13L ] Ex. 212)

“It 15 a well-settled rule of law that every charge on the subject
must be imposed by clear, unambiguous words 7 per Parke, IS,
Wronghton~ Turtle (M & W p 567)

“We must look to the precise words of these Revenue Acts,
because, 1 some degree, they operate as pentities” Jer Park, |
“In the construction of a Statute imposing a duty we must take
care that no higher duty 15 imposed than the legistature mtended”
fer Bosanquet, ], Doev Snarth (8 Bng p 152)

“The Acts which mmpose a tax or charge upon the subject
cannat be extended by mphication  {f the ewpress words of the
enactment do nor warrant or necessitate a demand of Juty or
charge, 1t 1s not competent to a court of law n construing such
enactment to extend 1t or to gie the words a meaning beyond
their strict and Iteral sigmfication, »0 as to include any case which

the spint of the epactment,” fer

may reasonably come within
See

Norman, C J, Port Canmny Land Co, 14 (16 W R, 208)
also Dulludh Shivdal v Hope (8 Bom H C R, A C ] 213)

“1see no reason why spectal canons of construction should
be apphied to any Act of Parliament, and ! know of no authority
for sxymmg that a 1ung Act s to be construed differently from
any other Act  The duty of the Court 15, i my opmion, in all
cases the same, whether the Act to be construed relates to taxation
or to any other subject, namely to gne efect to the intention of
the Leguslature as that intention s to be gathered from the hinguage
employed having regard to the context i connecuon with which
ts employed  The Court must no doubt ascertain the subject-
matter to which the parucular tax 1s by the statute intended to
be applied, but when once that 1s ascertamed, it ts not open to
the Court to narrow or whittle down the cperation of the Actby
seeming consideratons of hardship or of business conventence of
the Lke. Courts hase to gne efect to what the Legnlawre kas
said®; per Lord Russell, C. J, Attorrey-Gemertt s Carfton frank
(L R. [1890) = Q D. p. 164).

This opimon has been cnucised i these terms. “lord
Russell of Killonen does rot apparertly agree with the starerrert
of Lord Terterden that Acts of Parhament imposing dutres are 10
tobe construed a3 rot to mike any Instrirent lable fo the™
unless manifestly within the intenvos of tte Legnlature, (X
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is not neressan to s3v which1s right because I think the natural
15 the mamfest meanin,, unless there 1s something to show that
1wasnot fer Bras 1, General Ceuncad of t7¢ Bars Commussioners
(L. R [1997)1 K B p 475"

“The law upun the subiert of stamps 15 altogether a matter
gostte gurs 1Cimvohe nuthin, of prnople o of reason, but
depends alto,ethtr on the Tangus, ¢ of the legislature* fer Taunton,
T, Morley s Halt 2 bond g0

“In a twun, Ac it compossible to assume any mtention, any
governin, purpose an the Act to do maore than tike such tax as the
statute imposes  Cases therefore under the lavng Acts always
resolve themselves ntu « question whether o not the words of
the Act have reahad the alleged subject of tistion”  ger Lord
Halsbury, L C, Zewnan + South (L R [(1bg2} A C p 153}

“It 15 a well estahihshed rule that the subject 1s not to be taxed
without clear words tor thit purpose, and also that every Act of
Parliament must be rewd wrcording to the natoral construction of its
words”  pur Lord Wensleydale, /n no Afechiethioat (10 Ex p. 456).
And sce albso 7er DPollock, B, Clfford \ Comussioners (L R
[18¢5)2 Q B p 195

“As I understand the princple of all fiscal legislation 1t s this @
1f the person sought to be taxed comes within the letter of the law he
must be taved, however preat the hardship may appear to the judicral
mmd to be  On the other hand, «f the Crown, seeking to recover the
tax, cannot bring the subjoct wathin the letter of the law, the subjectis
free, howeser apparently within the spint of the law the case might
otherwise appear to be In other words, if there be admissible in
any statute what 1s called an equitable construction, certamnly such a
construction 15 not admissible 1n a taxing statute, where you can
simply adhere tothe words of the statute;” for Lord Cains, Par.nglon
v. Attorney-General (L R 4 H L p 122

The Crown fails il the case 1s not brought within the words of the
statute, nterpreted according to their natura) meaning; and tf there
1s acase which 15 not covered by the statute so interpreted, that can
only be cured by legislation, and not by an attempt to construe the
statute benevolently 1n favour of the Crown: Adorney-General v
Selborne (L R.[1902]1 K B p 396). ‘ .

But though this is so, an exemption from duty must be strictly
construed 1n favour of the State . Jn re Nirabai (29 Bom z03).

" Interpretation of $tatutes.— For those who have judicially
to interpret a statute the question is, not what may be supposed
to have been mtended, but what has been said. More complete
effect might i some cases be given ta the intentions of the
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in doubt, the subject is entitled to judgment™: pror Lord Esher,
M. Ry, Commussioners v, Angus(L. R. 23Q B D.p 589\

The party who seeks to bring an instrument within the Stamp
Act must show clearly that it falls withm 1t The Court ecan make
no mtendments i favour of the labiity  Phulips v. Morrison
(13 L. J. Ex 212)

“It 15 a well-settled rule of law that every charge on the subject
must be imposed by clear, unambiguons words * per barke, B,
Wronghtonv Turtl (1M & W p 567)

“We must look to the precise words of these Revenue Acts,
because, m some degree, they operate as penilues™  per Pach, Jo
“In the construction of 2 Statute imposing a duty we must take
care that no higher duty 1> imposed than the legslature intended”.
fer Bosanquet, ], Doe v Snarth (8 Bing p 152)

“The Acts which unpose a tax or charge upon the subject
cannot be extended by implicaton  If the express words «f the
enactment o mot warrant or necessitate a demand of duty or
charge, 1t 1s not competent tu a court of law 1w construmy such
enactment to extend 1t or to gne the words a meamny beyond
therr stnict and literal sigmification, 0 15 to 1nclude any case which

the spinit of the enactment * fer

may reasonably come within
Sece

Norman, C J, Port Canmmy Land Co, 1J (16 W R z208)
als0 Dulladk Shavlal v Hope (5 Bom H ¢ RyA € J 2y

“1see no reason why specl canons of construction stould
be applied to any Act of Parhament, and 1| know of ro authonty
for srying that a taunyg Act s to be construed differently from
any other Act  The duty of the Court 15, 1 my opinwn, mn all
cases the same, whether the Act to be construed refates to taxation
or to any other subject, namely to gne effect to the intention of
the Leguslature as that intention i to be yathered from the lunguize
employed having regard to the context in connection with which
it1s employed The Court must no duubt ascertun the subject-
matter to which the particutur tax s by the statute intended to
he applied, but when once that is ascentaned, a1 13 not open to
the Court to marrow or whittle down the uperation of the Act by
secmung considerations of hardship or of businesy convenience of
the Lke. Courts Pave to gne eflect to vlat the Legishiture kas
said®- per Lord Russell, C. J, Attorney-Genmerdd s Carfton fant
(L. R [1899) 2 Q B. p-163)

This opinton bas been cnucised 1n tlece terms  Lord
Russell of Fillowen dees rot apparertly agree with the staterert
of Lord Tenterden that Acts of Parlamersimposrg dutesare 32
tobe construed a3 hot to tmake aay anuriment table to m«:
unless manifesdy withia the intention of the Legulruer, et 8
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the instrument, require a duly stamped receipt to be substi-
tuted therefor
Notc.
Ths apparently apphes ona to the audn of public accounts by
by public officers not to private wudins
“Any rectpt hargeatie wofe duls - Sec sec 2 ¢ 23),and
Art, 53

35  Nonstrument chargeable wath duty shall be ad-

Instruments not  Mitted movidence tor any purpose by

duly stamped nxd  amv poson having by law or consent

':""CS"b‘c moevdence L arties authonty to recene evidence,

ar shall e acted upon, registered or

authentscated by any such per=on or by any publc officer,
unless such instrument i~ duly stamged |

Provided that—

(«) any such mstrument not bemg an instrument
chargeable with a duty of one anna for hall an anna] only,
or a bill-of-cnchange o promissory-note, shall, subject to
all just exceptions, be admitted i evidence on payment of
the duty with which the same 15 chargeable, or, in the case
of an instrument msufficicatly stamped, of the amount
required to mahe up such duty, together with a penalty of
five rupecs, or, when tun times the amount of the proper
duty or deficient portion thercol exceeds five rupees, of a
sum equal to ten times such duty or portion,

(h) where any pcrson irom whom  a stamped receipt,
could have been demanded, has given an unstamped receipt
and such receipt, if stamped, would be admissible in
evidence against him, then such receipt shall be admitted
in evidence against him on payment of a penalty of one’
rupee by the person tendering it ;

(¢) where a contract or agreement of any kind is
cffected by correspondence consisting of two or more
letters and any one of the letters bears the proper stamp, the
contract or agreement shall be deeined to be duly stamped ;

(d) nothing herein contained shall pevent the admis-
sion of any instrument in evidence in any proceedi- © a
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Legislature, if violence were done to the language w which their
legislation has taken shape, but such a course would on the whole
be quite as likely to defeat as to further the object which was mn
view. Whilst, however, it 15 necessary to resist any temptation
to deviate from sound rules of constructon m the hope of more
completely satisfying the intention of the Legislature, 1t ts quite
legitimate, where more than one construction of a statute 15 possible,
to select that one which will best carry out what appears from
the general scope of the legslaton and the surrounding circum
stances to have been its intention " per Lord Halsbury, L. C,
in Brophy  Attorncy-teneral of Mamtole (L R [1895] A C.
P 216)

*The proper cours¢ 1~ in the first mstanie 1o examine the
language of the statute and to ash what 5 1ts natural meanmg,
uninfluenced by any consnleratons derned from the previous
state of the law, und not to stut with enquinng how the law
previously stood, and then, issunin, that it was probably intended
to leave it unaliered to see it the enactment will beiwr an tnterpret
ation i confornity with this view  If 4 statute, intended to embody
ina Code a part cular branch of the law, 1> tw be treated 10 this
fashion, its utility will be entrely destroyed, and the very object
with which it vas woacted will be frustrated The purpose of
such @ statute suiely was that on any pomt speancally dealt with
by it, the lav should be ascertained by interpreting the linguagc
used, mstead of, as betore, by reanun, over a vast namber of
authorities 1 order W discover what the law was, extracting it by
1 mmnute <nticd examnation of the prior deusions [ am of course
far from asserun, that resort may rover be had to the previous
state of the law for te purpose of wding 1 the construct on of
the pravisions of e Lode 1, tor example, & prostswon be of
dogbtfel nnport, such fesurt would be perfectly legtimate’  for
Lord Herschell, danl of Lugeamt v baglow Lictler (LR
[1891]A C p 1)

‘This has been wited with approval by Lond Macnaghten 1o
Norendra Natie Strcar v Ka'tohaer, D (LR 230 0 p 30
and by Lord Watonin Acbeny Cor nf o Bt Loy (44

(L. R [18y2] A. C. a81)

34, Where any receipt chargeable vath o duty of or¢
anna 1 tendered to or produced before

Special l"&““ oty ayy officer umstamped in the course of
tounstampedrece iy, " audit of any public account auch

officer may in his discretion, instead of impounding the
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the instrument, require a duly stamped receipt to be substi-
tuted therefor
Note.
Thes apparently apphes vnn to the aude of public accounts by
by public officers not to privare wdits
NAm reaps doogedtle w t fufi =St st 1o,

23}, and
Arn 53

35  Nonstrument chargeable with duty <hall be ad-

Iostruments oo Mittedan cvddencc tarany purpose by
doly stamped mad v praison havingg by daw or consent
'(“!'c”'b“ noendenre L encs authonty to recon e evidence,

. ar shall be acted upon, regstered or
agthenticated by amy ~ach person o Iy any public officer,
untess such instrument 1~ duly stamped |

Provided that—

fa) any such mstrument not bung an nstrument
chargeable with a duty of one anna for hall an anna] only,
or a bill-ot-exchange o promissory -note, shall, subject to
all just exceptions, be admitted in evidence on payment of
the duty with which the samne 15 chargeable, or, m the case
of an instrument insufficiently stamped, of the amount
required to mahe up such duty, together with a penalty of
five rupees, or, when ten times the amount of the proper
duty or deficient portion thercol exceeds five rupees, of a
sum equal to ten times such duty or portion,

th) where any person trom whom a stamped receipt,
could have been demanded, has given an unstamped receipt
and such receipt, 1f stamped, would be admissible in
evidence against him, then such receipt shall be admitted
in evidence against him on payment of a pemaity of one”
rupee by the person tendering it ;

(¢) where a contract or agrecment of any hind iy
cffected by correspondence consisting of two or more
letters and any one of the letters bears the proper stamp, the
contract or agrecment shall be decined to be duly stamped ;

(d) nothing herein contained shall prevent the admis.
sion of any instrument 1n evidenee in any procesdine in ~
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Criminal Court, other than a proceeding under Chapter
XI1I or Chapter XXXVI of the Code of Criminal Proce-
dure, 1898,

(e) nothing herein contained shall prevent the admis-
sion of any instrument 1 any Court when such instrument
has been executed by or on behalf of the Government, ot
where it bears the certificate of the Collector as provided
by section 32 or any other provision of thiy Act.

Note.

Cf Act 1, 1879, sec. 34, and Act XVIII, 1869 s 18, 28 CL
also 54 & 55 Vi, ¢ 39,5 14, and 330 33 Vic, ¢ 97,55 16,17

The words ‘or half an anna’ in clwse ( +) have been introduced
by Act V of 1906

This section deal with the admissibility of mstruments 1 eve-
dence for the purpuses of the Stamp {aw  Afl instruments, except
those specihed m ci (&), may be rectuied, of not duly stamped, by
payment of the proper duty and penalty

W [iatrument " —See sec 2 (1)

W Chargeable weth duty"—See sec 2 (6)  An mstrument does
not become * chargeable’ unless the conditions which render it hable
to duty are fuliilled  Unui then the obligation to stamp does not
anse, and sec 33 would be no bar w its admisaion i evidence®
Mahomed Rovtran v e’ omed Husen 21 MAE 337

The oaus of unperching an watrument for want of a stamp, o of
showin, thit a higler stamp was necenary, hes on the party who
abjects w0 its bawng recuved i evidenve  Hihor v, Santd (13

M AW p 4930 Secabso Aty v Inhabrtants of Enferdy (2 B &
Ad. 203), Dhe Bdprt \L R gD p ouy), Mone 2y ot
Co v Hsonud (L R 5 H L 621} See *Presumption,’ gost.

The objection to the stamp, whether fur msufficiency or absence,
should it general be taken before the inatrument ts read . Dyles,
$Ills of Eachange’ (17th Bd ), 137

%The Gereral Council of the Bar huve exvpreased the opmion
that 1t 5 undesrable that counsel shoull either object to M7
admiss'b lity of any document upon the ground thatat s imsu¥ ziently
stamped, unless such defect goes ta the validty of the dinument:
or take part in any dnansol n support of 3y obecuon, enlest
imvited to do 50 by the Court :* Lord Ha'sbury's *Laws of Enghnd!
vol. xxiv, p- 707, #

 For any purfore®—These wonts are epress. Forrerly 31
unstamped document could Le ad~rtted, rot ot give efect 8210
but for a cellsert! purpne  Ruitomy Edul v Cursetys Sora’ys

{4 Bom. 347}
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The words appear 1o be fice from ambizmty and to present
an snstrument which s chirgeable vith a one anm1 stamp, and
which cannot be adm tted on piment of a penilty, from being
admitted o evidence for am furae, ncluding the purpose of
swiny hm taton Muly Latlos Jon o Mg (20 Bom 201)

But although an ardno ldgment for want of a projer <tamp,
could pnt be Yacted upon 1 an Chnowiedgment of 1 partedir
sum bemg due, it opughe without vabwing the mienton of the
Stamp Act, be used for the coliersh puipose of showing an
acknovledsment of an « rbnac | bthny e espert of poods sold
Fatedand Ho Jand v A o lowm G

In erch Cise the apstrument of whknanled ment must be
crefully exanuned i conne on W ththe sutoamding cncumstinees
to ascertan whether 1t us been sikned o support evidence of a
debt  Jemparam s Rgmohan Kev (8 Cal 282)  Buhamber Nath

e Kishoe (15 ALl gn) Upon the result the decison as to
the admissibility or nom admussibility of the unstunped achnowledy-
ment will depend  Ifudy Lales Linge A4/ (21 Bom p 203)

“An unstamped Lull, or one¢ improperly stamped, cannot be
read 1o the jury as evidenie of the contract, oranry part of it, in
respect of which the plunutf suts  Such an instrument may be
lonked at by the Court for the purpose of seeing whether it requires
a stamp, or 1s properly stamped [t m1y be looked at by the jury
also for a collateral object, as as done in the case of Gregory v.
Fraser {3 Camp 434), where the defence was, that the maker ofa
note was dronk ar the ume the money was adianced, and was
imposed upon by the plamtffs, and the handwniting of the note
was vouched as proof of that fact® per Lord Tenterder, C. J.,
Jardime~. Payne (1 I & Ad p 670)

“The object of both the statute and common law would be
defeated, 1f a contract, vo:d 10 tself, could not be rmpeached,
because the written ewidence of 1t 1s unstamped, and therefore
wmadmissible  If that were so, 2 party entening into such agreement
might avaid the consequences of its illegality, by taking care that
no stamp should te affixed ta it 1 think, therefore, that wnall
cases, where the question is whether the agreement is void at
common law or by statute, and the party introduces it, not to set
it up and establish 1, but to destroy it altogether, there is no
objection to its admissibility” ; fer Lord Abmger, C 13, Coppock v.
Bower (4M & W p 366)

An 4 atherwise il has been admut-
ted to prove the fact of bribery (Dover v Maestaer, § Esp 92}, or to
show it was part of a scheme of fraud (Reg v. Gompertz,9 Q. B p. 839).
And see Ponsford v. Walton (L. R. 3 C. P 167) ; Ex garte Squire

bl
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(L. R. 4 Ch A. 47), where an assignment of a debtor's property, though
unstamped, was adm:tted as evuidence of an act of bankruptcy

It has been held thata d ¢ all the requi to
make a valid contract, and purporting to be a recerpt, though by reason
of its being nsufficently stamped, inadmissible as such, might be
received as evidence of the contract  Lrwans v Prothero (1 DML &
G. 572) Tius has been explamed to mewn only that a document
nsufficiently stamped 1~ not admessible in evidence, unless the fict to
be proved 1s something collateral to the document nselfl [t was
accordingly held that a promissary-note wnsutficently stamped cannot
be admitted in evidence to prove the receipt of the money for which
the note was given, this bemny of the very essence of the promissory note
ttself and not collateral tot  Ask/enyy Foon (L R [1891] 1 Ch §68)

“That expression ‘collateral purpuse seems Lo have been very
much misunderstood  [f you produce a receipt, not to show the ds
charge of n debtor by hia creditor from a partieular demand, but for the
purpose of establishing some other fact ditferent from that of payment
o the debt, you miiy be s.ud to produce it for a collateral purpose* *
ter Lord Cottenham, L C, Matbson v Aoss (2 1 L Cas p. 300)

If a receipt for money Wnd an 1greement are written on the same
nece of piper, this s recenablen evidenre as a receipt, ifath a
‘eceipt stamp, without w agreement stamp  trey ¥ Smth (8 Campe
137)
“\Where an mattument contuns several distinct contricts, and 38
uch requires several stamps, 1t may be used as evudence of one con
ract for which it was stamped, afthough it would nut be admusible
s evidence in respect of the contract fur which it was not stamped”
¢r Peacack, C |, Lumezepsz Singh Doogur v Mirzs Kiyrat A°
12W R, F B p 12) Seeabo Eransy Prat (1t L. J,C P87

A document may be looked at, though unstamped, for the pur
ose of testing an argument which if successful wouhd prechnde it
rom ever beng carned wnto effect Maon v Moter Traton G
L. R [1905) 1 Ch 1)

Ard a document which s madmisible 11 evidence may abo be
anded to a witness to refresh hus memory  See poss

& Aeted upon*—An instrument 15 arted upon’ when a decree tf
assed on ¢ shether proved or adrtted, and f 1593 not laly stanp
d an appellate court canrot, owing toth e lin,uage of the Starp Act
ve effect tort tn ¢ ther case  Cherdusspan, Lalvkmn R hanirs

18 Bom 3%4)  Ardsec Fatehind #e "l v Aipsn (13 T p
16}

“ Amy 1y & personor any fubt o

“The Act Pas expressly male st the duty of the Jdae 0

fect any docurent which requres 1o Le starped and s vt

Ter* =See sec 3L M
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(L R.4Ch. A. 47), where an assignment of a debtor's property, though
unstamped, was adm:tted as evidence of an act of bankruptey.

It has been held that a document containng all the requisites to
make a valid contract, and purporting tobe a receipt, though by reason
of its being nsufficiently stamped, inadmissible as such, might be
recened as evidence of the contract  Erams v Protirere (1 D M. &
G. 572).  This has been explaned to men only that a document
insufficrently stamped 15 not admissthle 1n evidence, unless the fict to
be proved 1s something collateral to the document nself It was
accordingly held that a promissory note insufficently stamped cannot
be admitted i evidence to prove the receipt of the money for which
the note was yiven, this being of the very essence of the promissory note
iselfand not collateral to . shvk/ersy Been (L R [$891] 1 Ch 568)

“That espression ‘collateral purpose’ seems to have been very
much misunderstood  If you produce a 1eceipt, not to show the drs
charge of a debtor by his creditor fiom a partreular demand, but fur the
purpose of establishing some uther fact different {rom that of payment
of the debt, you my be said to produce it for o collateral purpose *
Per Lord Cottenham, L C, Matkoous Ross (2 H L Cas p. 300)

If a rece.pt fur muney tnd an ajreement are writen on the sIMe
piece of paper, this 1s recenable in evidence as a receipt, if it htva
receipt stamp, vithout an « reenient stxmp  Grep v St (1 Camp
387
“Where an insttument contuns sesery) distact eontricts, and as
such requires several stamps, (tmay be uaed ds evidence of one con
iract fur which ot was stunped, althuugh it would not be admisble
15 evidence in respect of the contr it for which it was not stamped*
ser Peacock, U J, Lucdmzepet Sngh Dooger v Vst Kiyrat At
42 W R,F B p12) seeaso Lvam v Prate (uo L. J,C F.E7)

A document may be lovhed at, though unstamped, for the put
sose of testing an argument which of succensful would preclude #
Tom eser being carned o effect  Maon v Motor Tra ton (24
‘LR [1905] 1 Ch g19t

Ard a document which s inadmiswble 1 evidence may alio be
~anded to a wizness to refresh his memory  bee poit

% Acted upont "~ AN amstrument 6 ‘arted upon’ when a decree 14
hassed on 1t whether proved or admitted, ard f ity not daty st3™P
:d an appellate court canrot, owing toth e linguage of the Stmp Act

rive effect toit in erther case, Cherdaripay Lialihworn Kow henird
18 Do 3g). And see ekl [ il A A (13 I 1
6)
Ay gy & porion e any putliel er *—See sec 337
“The Act has espressly made it the daty of e )dee \(’
eject any docurent which reqires 10 be stamped and it T

81
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Council, concuinng with the High Court, found nothing amiss *
Kyrall Prosad Misserv Anantaram Hapa (3B. L R p 502)

Butif annstrument bore a telegraph stamp instead of one
prescribed by this Act or the rules framed under 1t, 1t could not be
regarded as being stamped at all  Rzf 123 All 213}

Aremedy s, however, provided by ~ec 37, and Rule 16 (ApAr A)

A receipt stamped alter e.ecution, 7 ¢, in contravention of se¢ 17,
was held to be not ‘duly stamped’ and theretore mnadmissible 1n evt
dence. It was held also that evidence 1» admissible to ascertun
at what ume an instrument his been stamped Jefdolaz v Kan
clandra (13 Bom 484)

“ Duly stamped’ would further mean stamped with the value and
description of stamp required by the law i force when the mstrument
was first executed A/ 13 Mad 304 Abd Husan v Ashger
Ausamn {1t \ll L J 3506) Clarkes RockeL R 3Q B D 170}
See also ss 2 (1) and 33 (2)

C! 1a) —This clause tmishes an exception to the rule agamst
the admissibility of mstruments not duly stamped, and provides
for the admission 1 evdence of sume on piyment of duty and
penalty  Nothin, ta sud, buwever, as to their being allowed to be
tacted on, registered, of authenucated’ when similarly rectfied
But, althou,h thes 15 not espressly stated, it wuuld appear from a
survey of the ther provistons of this chapter that 1t must hase beea
mtended to be so \When a public uihicer impounds an imtrument
(s 33} he must send it oto the Collector [ 38 (2} who after
levying the dury and penilty {s> 4o 14} will certfy the fictby
an endorsement an the mstrument [a 42 11 ), which then becomes
fit to be ‘registered, acted un, and authenticated ® [s 42 (2)) asifnt
had been *duly stamped * onginally

W Subjet to all jrst eveeptons P— \ Court might, under sec, 30
Act XVIT of 186y, have cefused o alloa a defect as to stamp daty
to be remed ed, wiless it were proved amrmatnely toats s1bsficton
that there was noantenton 1o esade the pryment of stamp dutys
GamMhorma's Crpmi’ (0 Ban H C R 330, Progunns Nt
Lahtrees Trifoore Somn hurve Pi'ee (24 W R 82)

Bat,as a gemeral rule, a Cial Court 15 bound 1o allow the
deferts 1n an amuticeetly samped deed ta be made good inthe
arner which the lw has provded, when their 13 no rnluﬂ‘l‘)
suspect any dewgn oa the part of e Ruler to defrasd 1€
sevenve. Sente v Male (3 Bom € R, A Cp tar} Of
trless it clearly appears that there was an irterton
stanp duy Ay Zant of Inls v #ormiy (3 Ben

o ({:;:5")’:', e 8 er poyeenrt=Azy dersonastotbe sfoey
of the daty or penaly leuable s opeatdrenison by anappe’ 't

to evsde
ek,
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sue for the original consideration But when the ongmal cause of
action is the bill or note tself, and does not eust independently
of 1t, as for mstance when, m consideration of 4 depositing money
with 5, Z contracts by a promissory-note to repay it with interest
at six months’ date, here there s no cause of action for money
lent otherwise than in the nate wself, because the deposit 1s made
upon the terms contamed m the note and no other, In sucha
case the note ts the onlv contract between the parties, and (f for
want of & proper stamp or svme other reason the note 15 not
admissible m evudence, the creditor must lose his money ; Sheréd
Albar v Shethse Klan 7 Cal 239)  See also Radiabant Skt
v. Abhoychurn Mutter 8 Cal 7200, facwatra Nath Sumbad v
Dwarka  Nath Dey (23 Cal 8351, , bpdladrape v Dl ayi (28
Bom, p 434), Avashmap v Rymal (3 Bom L R 25); Banarsi
Prasad v Fuzal Adhmad (28 All 198)

Where a promissory note was madmissible for want of a stamp,
yet looking at the correspondence and the facts of the case 1t
appeared that the promise waa made by a verbal adoptron of certain
terms which had already been tated, and en that view the docu
ment was only evidence of o verbal agreement which had been
entered nto previcushy, the plunttf suceeeded on the grourd that
there was evidence outs de the ducument of an agreement on which
the defendant was Lable, thougb if the case had stood on the ducu
ment alone he would have fuled  Jeov Zhre 53 L T Rop23)
Droton v Hats (t Launt 55y

But the pleadings should be pruperly haned tor the purjuese
Istes fon s tld ml, Gepal Chond

Farr v Price 1 bast p 3b
Marawrse v Habior e Yo 0l Acon. 3 Cal 3140 See
albo por Lutd Kenyun, C J o elives s Modsan (s T 10 osidt

0, and o ks Lol

in Witon v Awridy 1 Esp o
(4ksp p 7

And 5o uhere a st ¢ war brow hita reconer the price uf gronds
suppl ed and the cluim v Lkl bave een barred by Tautation bt {6
a certa n document, tendered n eviderie 2 an ackrosted pert of
the debt, 1t was he'd that the ductimert vas wdn 53 U'e aa sueh,o”
the stamp 1t bore {one anra, a'ot b atr phtalo te teaniled 35
a promissory-rote (which as seck vas sttt coently st urpedy l:
the yuestion betveer the purt €33 2y rot s herber 1o deferitar ted
pror sed to pay the pla st > debr, bees Letber thatdelr way doe
and secorerable, the pliat bery aw nbiasraly far el
a deby due Aurteyr Ll s N (3 A 5%1) Ard see
Salshadar Prascd s Milwypdiofdans (AN 330, Llirs &’y
Datrd n (3 AL 138 Arohrevass Lo oz Ml 1)

1oy, on the uther hacd, nherea st vas brougbe 12 lnme.l k-":

hoadi and a Court cf ot izstazte beldthar wh'e e borl
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nsuficiently stamped and therefore inadmissible, the plamntiff nught
recover the consideration on mdependent evidence, and gave him 2
decree, 1 was held in second appea) that the smt was not brought to
reuner the convideration, but was brought on the hunds, and that
plamtfl must ful, as the hund was nsufficently stamped  $diaps
7y Mademuod K7 oo (5 Mad 165 See also Awlur Chumler
Roy v Maltiu Cunder Glow 20\ R 1) Dot Redden $elre
s tesizan (10 Mad gy

Nor would the atinission of 1~ contents by the defendant avail
the plamtff f the document were isell inadmissible for want of a
stamp  Dorcdo fai e s At Baly o (12 Bom o 443) .
Clent wsaprs Lalvimw Loan Lodr o (1c Bom 360)  And see per
Sargent, C J. w A Corayw’le Facal {1y Bom p ), Thap
Beebin Towmal iaffa 'l a {30 Mad 350,

But 1t might be otherwise if the admission of hability were such
as to dispensc wil the production of the document altogether.
Auwlur Chunder hoy « Madhub Chunder Glose (21 W R, p. 2)i
Damodar fagannith v Atirasam Bulaps (12 Bom  343), Chenba-
sapas Laksinoon (1t Bom 369)

The statement of a party to a swt s adnussible against him to
prove the contents of an tstrument even though 1t was not stamped ;
Muttu Kasuppa v Bama Padlar (3Mad H C R 159).

An achnowledgment of a debt, made 10 a 24ata or account-book
to save limistation, would noy, if unstamped, vitiate a claim based on
the 7 atu 1f othersise proved or admitted, and 1t might still be used
fur the purpose of showing an acknowledgment of an ewusting
Tabihty 1n respect of goods sold, though notof a particular sum
Veing due  Falehand Farchand v, Kisan (18 Tlom 614)

Refreshing memory by document —But an insufficiently stanp-
ed proumssory-note, though iadmissible 1 evidence, may be handed
0 4 witness to refiesh hus memory and obtain from him an admission
of the loun, aud this notwithstanding the provision of the Stanp
Act, 1891, that an instrument not duly stamped * shall not be given
m evidence or be wvailable for any purpose whatever”: Zudhall v.
Lullowgh (L R [1890) 1 Q. B, 325).

‘The same has been held in the case of an unstamped receipt.
Jacob v, Limdiny (1 East 460} , Maugham v, Hibbard (8 B. & C. 14}

Where a receipt 15 yoid for want of a stamp 1t may be shown
to a witness to refresh his memory, “The paper produced wuas not
produced as evidence of 1tself ; but st was a matenal memorandum,
which the witness might refer to, and gine parol evidence of the fact
of payment, which he nught do though a receipt had been so gnen
/¢ Lord Ellenburough, Kaurbert v, Coken (3 Esp 213)
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wie [ the onamil consideration  But when the onginal cause of
“tonasthe bl or note otself, and does not ewst independently
of 1t, as for instance when, inconsideraton of A depositing money
with 2 Lcontrics by 4 promissory note o repay 1t with interest
> ne canse of action for money
taelf, because the deposit 1s made
In sucha

1 s monthy date, bire there
tent otherwise than in the note
upon the terms contanel mothe note ind no uther
case the note 1> the only contract between the parues, and if for
want of 4 proper tamp or some other reason the note 15 not
admissible n evnlence, the reditor must lose his money  Shadh
Albary Soati Aar 7 0a p 2wy See abo Kadhalant Shaka
Voo dtheyton Wi s Cal g2 Promata Nath Sandal v
Diarka Nao Doy 105 Cal byi, | boerady e v Blomap (28
Bom p 4340, Avwsamage v Kepral (2 Bom L R 23), Bamarst
Pravads 4o’ dunad 20 Al 295)

Where u promissury note was inadmisstble for want of a stamp,
yet lochin, at the correspondencte and the tacts of the case it
appeared that the promise was made by a verbal adoption of certaie
terms which had already been stated, and on that view the docu-
ment was only evidente of a verbat agreement which had been
entered mto previoushy, the plainuff succeeded on the ground that
there was evidence outside the document of an agreement on which
the defendant was lLable, thou,h if the case had stvod on the docu-
ment alone he would have faled lewy Dameisy L TR 125).
Lrown v Harty (1 Taunt 53,

But the pleadm,» should be propetly hamed for the purpose
Furr v Pruee (1 kast p 58, Jptes foms (Id i), Gopl Chand
Marwaree  Lhakyram Vosohoon, KRocaree (3 Cal o 3190 See
also per Lotd hemyon, €}, ddiies v Zedyson(; T R p 243
wn Hlson v Aennedy U Esp po 246y, and i Hade . Duasly
(4Esp p 7}

And 50 where a suit nwas brought to 1ceover the price of goods
supplied and the claum would have been barred by lnutation but for
a certam document, tendered m evidence as an achnowledgment of
the debt, tt was held that the document was adnmissible as such, o
the stamp 1t bore (one anna), although 1t might also be regarded 25
a promissory-note (which as such was imsufficiently stamped), for
the question befween the parties was not whecher the defendant had
promised to pay the plamtff lus debt, but w hether that debt was dut
and recoverable, the plaint bemy also substanually (ramed as for
a debt due Awrkya Lal s Steell (3 All §81) And see

day Prasad v. ek 4 of Bedrr (9 AN 351), Hoa Laly
Datadin (4 Al 135); Kreshnasame v. Rangasanit (7 Mad 112)

But, on the other hand, where a suit was brought to recoser nn-sl

hunds and a Court of first instance held that, while the hunde w2
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insufficrently stamped and therefore inadm ss ble, the plars T N1
recover the consideration on independent evidence, and gne b= a
decree, 1t was he'd 1n second appeal that the su t was not hrovght to
recorer the considertion, bt was brou, bt on the hundi, and that
pluntff must ful, as the hund: way inseffioently narped /
fe8 Malowomed K7 v (5 Mad 166)  Sce alsn Aulur Clunifer
Roy v Matiuh Chunder Glose 12t W Ra}y  Popn Reddon elr
ywdsvan (10 Mad 94,

Nor would the admission of 11s contents by the defendint aval
the plammtff of the document were t:ellindmpyble for wantof a
stamp  Howndn faiamn e s Ateorvn Lty (52 om o 343).
Clen?asagan Latshuian Ko Ll (38 Bum 3%9)  Andsee for
Sargent, € J, in At s Coan t Lacil g Do p s, Doyt
Doelen Towunaleagf o Pidia {30 Mad 3%,

Bot 1t ight be othernwose 1f the admsion of baluliny were such
as to dispense with the production of the document altogether.
Aubur Clunder Ly s Madlut Cumler Close (20 W R p 2),
Danmedsr fagannh . At aram balay (12 Bom 443, Centa
sapar Latshuman (1t Bom 3659)

The statement of 4 party to a sait 13 admissible agamst im to
prove the contents of ap instrument even though 1t was not stamped :
utty Kasufpes Ry Prifar (3Mad H C K 139)

An achnowledgment of « debt, made i a d4ats or account book
to save hmitagon, would not, ol unstamptd, vinate o clum based on
the /Late if otherwise proved or admitted, and 1 m, bt sull be used
fur the purpose of showin, un aclnowledgment of an ewsting
lubdity in respect of goods sold, though not of a particular sum
bemg due  Jateidand Harihaud v Aan (16 Lom 614)

Refreshing memory by document — 3ut an isufficiently stamp-
ed prounssury note, thou b inadmizsible m evidence, may be handed
1o 4 witnexy to refiesh his muemory und obtan from b an adnussion
of the loun, and this notwithstanding the provision of the Stanp
Act, 1891, that an mstument not duly stamped “ shall not be ginen
in evidence or be available for any purpose whatever”  Lurdlall §
Lullongh (L R [1890]1 Q B 325)

The same has been held 1n the case of an unstamped receipt
Juob v, Lindiny (1 Enst 400) , Mawghan v Hubbard (8 B, & C 1)

Where a recaipt 15 void for want of a stamp 1t may be shown
10 2 wilness to refresh Jus memory  * The paper produced was not
produced as evidence of 1zself , but 1t was a materal memoranduns,
vhich the witness might refer to, and gine parol evidence of the fact
of payment, which he mizht do thouyh a recept had been so gnen .
#¢r Lord Ellenborough, Kwmlert . Celen (3 Esp 213).
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Where noteceipt has been tahen payment may be proved by
wrher evidenee, and this inay be done even when one has been taken,
for it s not ke the case of 4 contract, which of reduced into wniting,
<an be proved only by production of the wnung  Feale v, Hurner
(1 Swund p o500

[t h1s abso been held that the copy of 1 ducument may be used
by .t witness to refresh his niemory as to the contents of the original,
upon the non producuion of the onginal by the opposite party after
notice to produce  Lrastiwapte s Aitchoock o M & WL 494)

A witness may, while under examination, sefresh s memory by
refernng to uny writing made by himself at the tme of the transac-
tion concernin, Which he 15 questioned, or su »00n afterwards that
the Court considers 1 Ukely that the transaction was at that time
fresh in hus memary  ‘The witness may also refer to any such wnting
made by any uther persun and read by the witness within the time
aforesaid, if when he read i he knew 1L to be correct, \Whenesera
witness may refresh his memory by 1eference to any document, he
may, with the permission of the Court, 1efer to a copy of such docu-
ment provided the Court be satisfied that there 15 sufficient reason
for the nun pruduction of the onginal  Indian Evidence Act, sec 159
See also /i, 5s 100, 161

€1 (8) —This clause furnishes an exception to the rule agawmst
the admission m evidence of imstruments ¢ chargeable with a duty of
one anna’, contained in the previous clause

“ An unstanped receipt"—The provision 1s intended to eover all
cases 1 which 4 receipt 1s sought to be put in evidence agamst the
person wha ought to have stamped it

It 1s not mtended that the stamp duty of one anna should be
fevied 1n addiuon to the penalty of one rupee, or that there should be
an endorsement made 1n the manner provided by sec 42 : Kef (24 All
374)

% Any person"—See se¢ 2 (1), » Secalsoss 2(23), 54, 65, and
Art §3.

Ol (¢} —This clause furnishes an excepuon to the general rule
as to stamping every docunient, when several are employed i arr-
g at a contract. It presupposes the absence of a formal instrument
embodying all the terms

“ A contract efected by correspondence’—This provides for the
case of contracts which are to be gathered from correspondence when
there is no formal instrument to be stamped ; it wil be sufficent i
any one of the letters forming the correspondence bears the proper

stamip
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It v1ll be obzerved that the abeenre of a formal istrument makes
1t difienlt to apply the rile contamed incec 17 As poume s specified
it 1s presumed that the <tamp may be afived at any ume hefore
production  This would hiwe to be done ander Rule 9 (2), for sec
11 does not provide for

The provision v m ac ardince with the ponciple Jaud down in
Steads Taddvd (87 b Moarep 51 oty b 10 M &R
422), Coranr v Matln Gy M & W 3570 and Fesd v Rrrey
o Cabo539) 1 dspose of the vdding o Aawer v Gonhd
03 Mad 255

Cl (dy —The exemption of ctnnnal praceedings from the opera-
won of the Stamp Act i not extended o poccedings ander Ch an,
CrPC(ss 135—148) shul relues wodisputes o W immoveable
property, and o Choasav, G B s 4¥% ~ggo), aelating o the
mamtenance of wives and chijdren  There s no obligation on a
Crimmal Court tu examme o1 impound a dorument escept as pro
vided by sec 3, {u)

Ci (8) —The first purbon of the rlwse s 1n accordance with
sec 3 (1), and the last with ss 32 (31 and 3242)  The Litter provision
h1s been added to meet a possible case of hardship where a Collector
has certified an amuunt as being the proper duty which the Court
considers less than the proper duty, the party tendering not bemg to
blame

‘Orany other promsion’ —5beess 40,42,37, and Rule 16 (4ppr A)

Interpretation of Instruments —In determining what prostsion
of the Stamp laws s applicable to a particular nstrument, regard
must be had 10 the real nature of the instrument, and not to the uitle
which may have been ginen to it by the pirties, of the contents of the
mstrument show that the title was a misnomer , Sendse v Malse
(3Bom HC R,A C p 100}

“In applying the stamp law the stamp must be paid upon what is
stated in the instrument and cannot depend upon collateral evidence.
If a man signs a promissory-note payable on demand, itappears to me
that the note ought to be stamped as a note payable on demand, al-
though there may be a collateral agreement between the parties that
the holder of the note will not present tt for a given time, or1f paid
on demand, fhat the maker of the note shall be entitled to a certamn
amount of discountto be deducted . ” ger Peacock, C. |, Chandrakant
Mookerjeev Kartickcharan Chaile (5 B, L.R p 103). Seealso Ramen
Chetly v. Makomed Ghouse (16 Cal, 432) , Salharam v. Ramehandra
(27 Bom 279); Rayal Bank of Scotland v. Tottenkanm (L. R. [1894]
2Q B.715).

In determining the stamp which ought to be affixed toa document,
or its admissibility in evidence, the state of things ex:snnﬁ‘m thetime
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cfiteeveennion s aloneto be regarded , Chon vy Natton v Mutlus-
s P (M HC R p 2Ry, Aty Nollanth v, Janodin
Paerdecpro Bom 11 C R O38)  See Also Voran s Mitte Brlee
(z Cat o 87

*Inarder wr deternane whether s id £y what stamp-duty
I~ chargeable upin i natiwnent, the lezal rale 1~ that the real and
true menin g of the inshument 1 1o be U rertuned , that the descrip-
cen o othe i tument selt by the paites s immatennl,
even althou b they moay Tve bel eved that - cect and operation was
to create a ~ecur Ny entoned wohie St p At d they so declre
Torinstance, 1 a wiitin, vere headed In arecial that the parties had
agreed to everute the pramesan note tharemafier witten, and yet
m tuth he cuntrct set forth wis ot promisson nute but an agiee-
went of another chinscter, the ~stunp duty wuld be not thatof a
promissary nole, butoftheagreement  ‘The yueston, therefore, stamp
or 1o stamp, and it 4 stamp o what ameunt, 1s 1o be determmed upon
the real and vue chuacier of the wiing o Maon, B, Lenamer
Asplatte Pating Co v Goompacneors LR 7 Ex 211) See also
Ao v Indwditants of Redys (Vb b XU G630, Bulis OSwllican
(L R6GQ B 200, Garyy /oy (L R 208 D 205

* Deeds and contracts vt the people of lndia ought to be hberally
construed  The fum of evpres-ion, the liteial ~ense, 1s not to be so
much 1ezarded 15 the 1exl meaning ot the patties which the transace
von distloses Ao Kyt Biuce, L) Hanconunper sand Pamdty
\ Mussumal Babacee Munmray 6 Mooe L A p 11)

1o leternuning whether a ducument conie, waithin the description
of an insnument upon which a stamp 15 impased by a Stamp Act,
it 15 necessay w look at the entne document, to see whether it
farly falls within the descniption  Dropender Coomrar v, Bromonioye
Chowdhram (4 Cal p. 887)

\Vhere different parts of a deed are inconsistent with each other,
e, tf & part purporting to operate as a demise is inconsistent with
the object and general contents of the deed, and would have the
effect of defeating, and nat of yiing effect to, the mtention of the
parties, according to the approyved rules of construction effect should
be given to that part which s calculated to carry inta effect the real
intention, and that part which would defeat it should'be rejected
IWatker v. Giles \6 C. B. 662)

«The expression tn the instrument of that which the law implies
has no effect as to the necessity of a further stamp, * Expressio corur
guae tacite nsunt mial operatur:t® per Parke, B, [youghton ¥
Zurtle {11 M. & W. p 570)

“ Far the purposes of the Stamp Acts, it cannot have been imendgd

that a document should be treated asin parta promissory note andin
It must be exther oneorthe other  The queshon

von of 1t g

part an agreement,
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15, what 1s the dommnant, the cubstantial effect of the instrument > The
Courte have sud thay, in arder todetermime the question, two thrmgs
muct be i red 1nto ~what i the intention of the parties, and what
s the nstrumen in the cammaos aceepration of men of business, or
persons amon, « hom s rommonh used  fer Pallock, 18, Mort-
waec Insirance Corforafion s € omevorenc (LR 200Q B D,
P o031} See dlvo goe Lundles 10 Mo Iea Mean N
gationr Co v Covin nme ALk OB bopoarr and fer
Tord Hilbboy 1 ¢ /n /0 40 b 4 €l 1 p tos)

“Where o document a0 enand tiken as A promissory -
note, andisnota promisson note e the Stump dal eannot
apply?  for Lirett MOk ) e 6330 1 poaz6) Tho was
subsequently evplamed In Lord Fsher MR, thue ' Wiat Tam
reportcd to hing sud i bee + Fheee stothe puues not intending
the document to e a pronussory note, meant nothun, more than
that the mtention of the parties 1~ an element 10 be taken into
arcount 1n considening v bt~ the nawre of ihe document”  Mors-
gage Jnswan o 0 0 0« Con wosionets (LR QB D
P 355)

“In all these cases 11 appears o me that the substance of the
tiansaction 1s alone to be considesed upon the question, whether the
mstrument 1« hable to ~tamp duty’  fpor Kelly, C B, Choastie v,
Conmmssioners (L K Ly p 500 &See also por Lopes, L. J,mn
Great Western Rewliray G v Commmnysroners (10 R {1894) 1 Q It
P 513)  Andsce e 3y, 0 ant

Procedure —In dealing with unstamped or 1nsufficiently stamped
mstruments exeruted before the present Stamp Act came mto force,
the procedure ta be adopted and the penalties to be levied should be
regulated not by the old Acts which hase been repealed, but by the
Indian Stamp Act  A¢/ (5 Mad 394). And see Co/ 7 C.G. L.
No. 14, 30t% Sep, 1880

For the procedure 1o be followed sec ss 38, 40, 42, 44

A Court rejecting a document as not properly stamped, should
record a formal order tothat effect, and also a direction to pay in the
stamp fee and fine, 1 receivable s Dewan Koonjo Lall v Court of
IVards (25 W. R 116).

“Thelevy of a penalty implies a punishment for neglect infalling
to affi the proper stamp at the time of evecufion ' Narayanan Chelts
s Karuppathan (3 Mad p. 253) .

Where the duty and penalty have not been tendered to and re-
fused bya Courtof first instance, an appellate Court has no authonty
ta direct reception of the document on a subsequent tender of that
amount  Champalaly v, Lty Jibun (4 Cal 213)
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Discretlon — Ihe discretion of the Court 1s not arhatrary but sound
and rersomable, guided by judical principles and capable of corree-
tien by a Court of appeal  Specihic Relief Act (1 of 1877), sec. 22

When the Leghiwe has not made any paryenlar rule of con-
ductimperitive, but lewves the procedure to be followed under parti-
culir circumstanses withim the discretion of 1 Court or Judge, 1t 15
intended that a sound sl e eson dle hscreton should be exercised,
and natthat the metter shoukl depend on the caprice or fancy of the
Court urindividual i whom the discretion my be vested  Whena
Court of onginal qurisdiction exercises the discretion vested in 1t
anrregulir and unreasonable manner, 1t i~ the duty of an appellate
Court to 1ertify 1ts etroneous procedme 1 1t refuse the rehel which
it has powerin gnnt, 2 bitranly, and without assignmg any good
reison, 1t i the duty of the Court, to which an appeal lies from 1ts
decisiun, to correct the trror which has been committed  Peadse s
Aalse (3Bom H ¢ R, A € p 100}

© Discrettun, when apphed o a Cout of Justice, means sewxae
discretion wruce 23 'an It must be governed by rule, not by humour,
Jtmust not be wrbitiany, vague, and fanciful , but legal and regular” .
Zer Lot Mansneld, Zcr v ¥ 1tkes (4 Bure 2539)

“If we have been entiusted with the responsibility of a wide dis-
cretion, we should De the last to attempt to fetter that discretion,
This may perhaps imciease our responsibilities and add toour labours,
but no vne would sluik the one or yrudge the ather ” per Jenhins,
C J Empoors Bankatram Lairan (28 Bom p, 566)

Presumption when instrument not produced,— The Court shall
presume that every document called for and not produced after notice
to produce, was attested, stamped, and executed in the manner re-
quired by law  Indian Evtdence Act (I of 1872), sec. 89

When a party refuses to produce a document which he has had
notice to produce, he cannot afterwaids use the document as evidence
without the consent of the other party or the order of the Court. A
sues /3 on an agreement and gines & notice to produceit. At the trial
A calls for the document and Z refuses to produce 1t A4 gnes
secondary evidence of its contents 5 seeks to produce the document
itself to contradict the secondary evidence gnen by A, orin order
to show that the agreement 1s not stamped, He cannot do so. /i,
sec, 164
The Court may presume the existence of any fact which 1t thinks
likely to have happened, regard bemng had to the common course of
natural events, human conduct and public and private business, 0
thew relation to the facts of the particular case : 74, sec, 114

Untt the contrary 1s proved, the following presumptions shall
y-nate, Lill-of exchange or cheque

be fe—that a lost |
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(7 M 310), dAruneicllum Chetty v Olagappar Cietty (4 Mad
HC R 313 Ky of Bodbis « Tnegants (23 \Mad g9} But
see also rpan Churder Bhooree s Rursick Chunder Neogy (20
W R 63), and Qd Mievun s Ashgar Husan (1t AL L. ], 506).

Unexecuted draft — \ draft g reement was duly prepared and
and subnutted to the Solivters of 1« Company, and by them
approved and ietwined, ind it « meetmy of the Directors a
resolution passed cmpowenng the Solicitors to sign the agreement
on behall of the Company, ilthough m fact it was never executed.
In a subsequent action the plamufl oifered the draft, not asan
agreement pesr o ot beng ueither dated, stamped nor signed)
but for a collateral purpose, and 1t was held that the draft was
madmisaible for want of a stamp, masmuch as it could only be
relied on as proof of the specia) agreement, the plunuff beng
precluded from sumg  upun an implied contract  Chaduick v
Clarde (1 C B 700)

Where an agreement wlich had been drawn up and sent to
4 person  for vighatme was returned unevecuted along with a
letter apptoving of the agreement, 1t was held that the document
could be admitted 10 evidence on payment of a penalty Cawvaletro
v Lluger g F &F 5350

But where « diait uyrecinent had endoised on it the following
memarandum signed by the paiues—*"\\e approve of this draft,”
It was held that the words did not import an agreement and that
the document was  admusstble  without o stamp  Lambours ‘.
Pedyripl (40 &P 312) Andseealso 24\ Jornson3 C. & P. 456)

Stamped paper signed in blank —\\ here one person signs
and delners to another & paper stamped m accordance with the
law relatng to negotiable mstruments then n force w Lritish
India and either wholly blanh or having written thereon an
incomplete negotiable instrument, he thereby gives prownd fuie
authority to the holder thercof to mahke or complete, as the case
may be, upon 1t & negotable nstrument for any amount specified
theretn and not exceeding the amount covered by the stamp
Negotiable Instruments Act (XN VI of 1861), sec 20

\When a person chooses to entrust to his own man of business
ablank paper duly stamped as a bond, and sigued and sealed
by himself, 1 order that the mstrument may be duly drawnup
and money raised upon 1t for his benefit, if the mnstrument 1>
afternards duly drawn up and money obtammed upon it from
persons who haie no reason to doubt the donz fides of the

in the absence of any evidence to the contrary
in accordance with the obligor’s
says. “Nothutg

transaction, 1t must,
te taken that the bond was drawn
wishes and n i As Lord
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5 s dear ac that an endorsement an @ Kael ante s alecer of
credit for an mdetnne e Wodoec tet e an the defeadante
month  to say that  the  endorsements  weer pat e, et
000 dimm sy Surraf o g Ul gy

36 Where an nstrument b becwadmitted an e
Admssion of w dence suchadmess o shall nat
strument where an

Caeept as pronsded b scctem Gt
o b riestoned

be called 1 gquestion at iy stajie
of the same smt o proceedngs on the gronnd that the
mistrument has not heen duly stamped

Notc.
CtAa bavfy, =0 41
This provision va- formerly meotpurated with  the previous
section
W st enienf — ey sed 1 o1g

“Laeeft s frordded inose 01 10 only tul puiposes of
stamp duty that an appellste Court <an question the admnson of
an instrument tn euidence [see s G114, (4))

YAt any stag =This will indude an appea]

Where a Court of trstinstance, ruling that o certain document
was not a prommssory-nute but an agreement, aduntted the same
on payment of penalty, o was beld thut the document having
unce been admitted, nu contention of madmussibility could be
rased m special appeal  Ahoos Lall v Jungle Singh (3 Cal 787)
See al:o Lalhshmi Narayana Avar, Suppara Gagndan (2 Mad
H.C R.320), Curre v Chatty (1 W R §20), Znaycloollah
Sharkle Mean (16 W R 6), Devahand v Hirafand Koaniary
(3 Bom  $39) , Punihanund Dass Chowdhry v, Taramons Choty-
dlran 1z Cak 64) , Shrddepa v Trave (18 Bom, 737) 5 Abed Husatn
© Ashgar Husain (10 Al L § 506) , Sitaram v Ramprosad (19 Cal
L J.&p

If an appellute Court ders the to be imsuffi-
cently stamped t may proceed under sec. 61 ; Gurpadapa bin
frapa v Naro Vitha! Kullarn: (13 Bom 493) ; Ref. (8 Mad 563 ;
Lunchanund Dass v, Taramom Chowdhrain (12 Cal. 641, Chin.
napa Bow 9. Raways (g Mad p 149).

Agan, where an instrument, which had been rejected by the
Court of first 4nstance as not duly stamped was improperly admitted
by the District Judge on appeal, the High Court held that they were
precluded from allowing it to be called in question jn second ap.
pea), although the Judge was in exror 1 admitting 1t: Ramasamd v,
Ramasam (5 Mad. 220)

r
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(7 Mad 430}, druraiidlun Cletly v Olaguppah Chetty (3 Mad
W C R Ry of Bodlals  Inngentt (23 Mad j9), But
see abso Havan Chandor Bhooree v Russick Chunder Neogy (20
WR 63}, and b Husan s Ashgar Husan 111 AL L J, 506)

Unexecuted druft — \ draft agreement was duly prepared and
and submitted to the Sohutors ol Company, and by them
approved and ietwined, nd ot o meeuny of the Dhirectors a
resvlution passed cmpoverng the Solicitors to sign the agreement
on behalf of the Company, although m fact it was never evecuted.
In a subsequent action the plaintff offered the draft, not asan
agreement Aor ot hemng neither dated, stamped nor signed)
but for a collateral purpose, and it wus held that the draft was
madmisable for want of a stamp, masmuch as ¢ could only be
relied on as pruofl of the special agreement, the plamtfi bemng
precluded from swmy  upon un imphed contract  Chadurck v
Clirle(1 C B 700)

Where an agreement which had been drawn up and sent 1o
 person  for synatwe  was  returned unevecuted along with a
letter approving of the agreement, 1t was held that the document
could be adnutied 1 evidence on payment of a penalty Cawaleire
v Puget 3 F N 537)

But where a dratc agreciment had endoised on 1t the following
memorandum signed by the paities—*We upprove of this draft,”
1t was held that the words did not import an agreement and that
the document was admissible without a  stamp  Lambonrn 3
Pedgriph (4 € AP 5120 \ndseealso &idd s formon(3 € & P 450)

Stamped papersigned in blank.~—\\ here one person  siyns
and deliners to another « paper stamped m accordance with the
law aclatimg to negotable mstruments then m fore i Britsh
Indiz and etther whaly blanh or haviog written thereon an
mcomplete  negotuable mstrument, he thereby gnes promnd fuie
authority to the holder thercof to make or complete, as the case
may be, upon It a negouable wstrament for any amount speaified
therein and not exceeding the amount covered by the stamp
Negotiable Instruments Act (XXV1 of 1881), sec 20

When a person choOses to entrust to us own man of businey
ablank paper duly stamped as 2 bond, and signed and sealed
by tumself, 1w order that the mstrument may be duly drawnup
and money raised upos 1t for s benefit, of the pstrument »>
afterwards duly drawn up and money obtaired upoh it from
persons who have no reason to dz_mbt mf bona fides of the

s atan an tha manven
transaction, 1t must A
be taken that the . B '
wishes and instruc . '
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Fut where a Court of first instance had dismissed a suit brought
on two Awmlie which were madnussible i evidence for want of a
proper stamp, and the lower appellate Court holding that there was
« sufficient adnnssion of habibty to dispense with proof of the ducu
ments nevertheless L wve a decree on them, it was held that the
Linguage of the Act prevented their beng thus *acted upon,’ and
reversed the desree, but at the swme tme remanded the case for
further evidence in ~upport of the «lam, which was alleged to be
avaltable, mdependent of the dumis  Chentasapen, Lakshman (18
Bom 369)

On the other hand where o document was admitted tentatvely,
pending the deternungtion of the question at ssue, and was found
afterwards to be unstamped and therefore madmussible, 1t was held
that it must be excluded, nutwithstanding the provisions of sec. 36
Chumlal v Vulebar (12 Bom L R 466)

No appeal lies against the order of a Court requirmg payment
of a penalty on teception of un instrument in evidence, because the
ovrder 15 not one which affects the merits of the case or the junsdiction
of the Court It s not appealable us a decree, because it 1s not a
decree in any sense , nor 1t 1> appealable as an order imposing a fine,
for a penalty under the Stamp Act)s not a fine as contemplated by
the Code of Ciuil Procedure [see » 104 (4)) * There 1s no doubt
that if the planufts had refused to pay the penalty, and the bond
had consequently been rejected, the plamufis, if the Judge was wrong,
might have appealed to this Court, upon the ground that he had com-
mitted an error of law m refusing to ve the document in evidence
and it certainly seems rather hard that, e the plamntiffs submitted
to the judyment of the Camtand pan  “wgnalty, they shoutd be
without redress i a Court of Appeal L Jis the faw as ve read
i, and we consider that the only temedy v % the plamuffs have, 1>
(o apply to the Reveaue Board We ha  nad the opinion of that
Tioard read to us> It seems 10 be of opiion that the bond was

- Ve

e - nar

- © . .
dran v, Bloobuoy Shaka (5 Cal. 311). See aiso Afsalunissas
Tty Ban (1 All 725)

‘This section applies equally ta documents admutted in evidence by
arbitrators : Bonday Co Ld. v, Natwnid Jute Welle Co (59 Cal 669)

But the duty and penalty should be tendered. Where they have
not been tendered to and refused by a.Court of first instance, %t
appellate Court has no authonity to direct reception of the dofum!ﬂl
on a subsequent tender of the amount : Clampabaly v. Fudi /xh;‘n
(4 Cal. 213) ; Rambrishna Gopal v. Vethu Shivgys (10 Bom H.C. R.
441} ; Lakshmandas v. Raméhdu (20 Bom. 791).



Note.

Cf 53855V ¢ 38> 10, andc 395 37

This provision meets the difficulty rased i o Referenze (8 Mad
532), where it was held by Turner, C J that aninsirument which
contrasened one of the stamp-rules framed under the Act could not
e admitted under the genera!l provisions of the Act as an unstamped
document M the absence of some special directions to that effect
see Stamp rules 1, 16 (Apf A)

“ Instrument—See sec 2 (14)

v Improper description "—This expression, tt has been held, wil}
notinclude a descripuon of stamp appropriate for purposes outside
the Stamp Act altogether [t1s confined to a stamp wlich 1s used
for the purpose of denoting the Stamp-duty on a0 1nstroment, which 1s
improper 18 a particular case, having regard to the Act and the
Rules * Bef. (23 Al 213)

The same considerations will apply to the use of Telegraph
stamps, and, except as provided by Rules 14and 15 (¢), also to Postage
and Court-fee stamps ~ See also Rule 16 (Apfr. A), Andsee G L
No 24128 R, 22nd Muy, 1900 (Ben Stamp Manua), 1911, p. 18a)

The use of postage stamps was authorised by Notification (Vo
5300 Fxc, 215t Sept. 19a3), with effect from 15t October, 1gog

4 /5 chargeable "~See sec, 2 (6), and sec 3o

“ Dyly stamped "—See sec, 2 (11).
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38. (1) \When the person impounding an instru-
Instruments im. Ment under section 33 has by law or
pounded how dealt  consent of parties authority to receive
with evidence and admts such instrument
in evidence upon pay ment of a penalty as provided by section
35 or of duty as provided by <ection 37, he shall send to
the Collector an authenticated copy of such instrument,
together with a certificate m nting, stating the amount
of duty and penalty levied n respect thereof, and shall
send such amount to the Collector, or to such person as he
may appoint m this behalt

(2) In every other case, the person so impounding an

instrument shall send it in original to the Collector,
Note.

Cf Act 1, 1879, sec 35

Thus section prescribes the procedure to be followed by persons,
other than Collectors, afier impounding an nstrument v hich 15 not
duly stamped  See sec 33, »

“ Collsctor ' —See sec 2 19)

b An anthenticated opy *—This need not be stamped  See Art
23, Ex (a)

In making returns to Callectors on account of daty and penalty
levied by Cnil Courts on Instruments, a special form is to be used
(Cal 2 C.C O No 16, sth Dec 18;6)

 Such tnstrument®  See sec. 2 ( 13)

39, (1) \When a copy of an instrument is sent to the

Coltector's _ power (;ollector under seftx'on 38, .sub<sec-
to refund penalty pard  tiON (1), he may, if he thinks fit,
under section 38, sub-  refund any portion of the penalty in
section (1} excess of five rupees which has been
paid in respect of such instrument,

(2) When such instrument has been impounded only
because it has been written in contravention of section 13
or section 14, the Collector may refund the whole penalty

so paid.
P Note.
Cf. Act I, 1879, sec. 36,  Cf.also 54 & 55 Vie, ¢ 39, 5. 15 (3) (6
This section empowers a Collector to refund any penalty imposed
under sec, 35 1tis silent asto the duty paid under sec 37 Put
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this may be dealt with under Rule 16, provided an application 15
made within three months (Afpr A)

The wards “upon apphicton made to him m this behall or, 1f
no apilicaton s made. with the cun-ent of the Chief Controlling
Rexenue authority » have been repealed by the Decentraliavion Act,
1914 Cases falling under sec 38 (2) are dealt with by the neat section

In the case of mstruments executed before the operation of Uus
Act the penalty to be paid, and the procedure to levy 1t and to obtam
arefund would be governed by thi. Act and not by the Act i force at
the date of the instruments Loy (5 Mad 399

40. (1} When the Collector impounds any instru-
Collector’s pover 1o Ment under section 33, or receives
stamp  mstiemem-  any nstrument sent to him under
‘mpounded sectinn 38, sub-section (2), not being
an fnstrument chargeable with a duty of one anna [or half
an anna] only or a bill-ot-exchange or promissory -note, he
shall adopt the following procedure —

(a) if he is of opinion that such wstrument 15 duly
stamped, or 15 not chargeable with duty, he ~hall certify by
endarsement thereon that 1t 1» duly stamped, or that it is
not so chargeable, as the case may be ~

(%) if he 1s of opinion that such instrument is charge-
able with duty and is not duly stamped, he shall require
the payment of the proper duty or the amount required to
make up the same, together with a penalty of five rupees;
or, if he thinks fit, [an amount not exceeding] ten times
the amount of the proper duty or of the deficient portion
thereof, whether such amount exceeds or falls short of five
rupees ;

Provided that, when such instrument has been im.
pounded only because it has been written in contrasention
of section 13 or section 14, the Collector may, if he thinks
fit, remit the whole penalty prescribed by the section,

(2) Enery certificate under clause (a) of sub-section
(1) shall, for the purposes of this Act, be conclusive evid-
fence of the matters stated therein.

(3} Where an instrument has beeri sent to the Col-
lector under scetion 38, sub-section (2), the Collector shall,

D, 8L, 12
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38. (1) When the person impounding an instru.
Instruments  1m. et under section 33 has by law or
pounded how dealt  consent of parties authority to receive
with. evidence and adnuts such instrument
in evidence upon payment of apenalty as provided by section
35 or of duty as provided by section 37, he shall send to
the Collector an authenticated copy of such instrument,
together with a certificate 1n wniting, stating the amount
of duty and penalty levied m respect thereof, and shall
send such amount to the Collector, or to such person as he
may appoint in this behalt

2) In every other case, the person so impounding an

instrument shall send it in original to the Collector
Note.

Cf Act I, 1879, sec 35

This section prescribes the procedure to be followed by persons,
other than Collectors, after impounding an mstrument which 1s not
duly stamped  See sec 33, 7

W Collector ' —See sec 2 (9)

“An anthentrated copy’—This need not be stamped
23, Ex (a)

In makumy returns to Collectors on account of duty and penalty
levied by Cnil Comts on insiruments, a specal form is to be used
(Cal £/ C C O Ao 16, 32k Dec 1876)

W Such wnstrument™,  See sec 2 (14)

39. (1) \When a copy of an instrument is sent to the
Collector’s _ power ({o”ector under section 38, .Sub-scc-
to refund penalty pa:d tion (1), he may, if he thinks ﬁ.t,
under section 38, sub-  refund any portion of the penalty in
section (1) excess of five rupees which has been
paid in respect of such instrument,
(2) When such instrument has been impounded only
because it has been written in contravention of section 13
or section 14, the Collector may refund the whole penalty

See Art

so paid. :
P Note.
Cf. Act 1, 1876, sec. 36, Cl.also 54 & §5 Vic. c. 39, s 15(3) (8)
This sectron empowers a Collector to refond any penalty ,mwis‘:‘ll

under sec, 35 Itissilentasto the duty paid under sec. 37
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“ Amount sequared fo wmale uf '—See sec 35 #  The word
‘amount’ must be taken to mean a combmation of both duty and
penalty.

It 15 clear that it was the intention of the Legislature 1n the first
place to compel the payment of the stamp-duty, together with the
penalty DBy the payment of the stamp duty, the revenue would be
protected from loss, and the exaction of a small money-penalty would
bea ¢ufficient punishment 1n the large majonty of cases 1 which
the omussion to stamp at all, or stamp duly, arises from neghgence,
inadvertence, or ignorance of the provisions of the Stamp law.
Ewpress « Soddamund Malanty (8 Cal 259)

The duly chargeable on an insufficiently stamped document must
be decided with reference to the Act in force at the date of execution
of 1t but the penalty to be pard, and the procedure to levy 1t and to
obtain a refund would be governed by the present Act see fef.
(5 Mad 394) Secalsosec 35, #

There 15 no speal direction in the clause, but those who desire
the admission of the document in evidence should be charged the duty
and penalty. This may be recovered afterwards from the proper
person under sec 44 Secrelary of Stale v. Baskaratullal (30 All
271

Where an offence has been comnutted under sec. 63 it would not
he necessary, nor 1 fact possible, for a Collector to proceed under
this section to collect any duty until 1t has been decided 1n a proper
enquiry, first, whether the property alleged to be undersalued has
been piuperly valued, and secondly, if not, whether it has been
undenalued with intent to defrand Gosernment + Qucen Empress v.
Vendatragadie (12 Mad 231

Sub.sec (2)—\Vhen one fact 1s declued to be conclusne prool
of another, the Court shall, on proof of the one fact, regard the other

as proved, and shall notallow evidence to be ginen for the purpose
of disproving st Indian Evidence Act (1 of 1872) 5 4

41, If any instrument chargeable with duty and not

N duly stamped, not being an instru-
gal.lr‘.i.l::;‘{:;";‘,SCC:‘(;‘S,\:I}’ ment chargeable with a duty of one
amna [or half an anna] only or a bill-

of-eachange or promissory-note, is produced by any person
of his own tmotion before the Collector within one year
trom the date of its execution or first execution, and such
person brings 1o the notice of the Collector the fact that

-~

such instrument is not duly stamped andf{- n pay
B
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to the Collector the amount of the proper duty, or the
amount required to mahe up the same, and the Collector
is satisfied that the omisssion to duly stamp such instru-
ment has been occasioned by accident, mistake or urgent
necessity, he may, instead of proceeding under sections 33
and 4o, receive such amount and proceed as next herein-
after presertbed .
Note.

CI Act 1, 157y, sec 35 and Mot XV I, 1869, sec 24 (6%

This section provides a remedy for fond fifs cases of *acadent,
mistake, or urgent necesstty, m respect of all except certan nstru-
ments see sec 31, # The words ‘or half an anna’ have been added
by Act V of 1906

S Iustrument argeable witk duty —~See ss 2 (6), (13), and 3

Y Not duty stamped "—See sec 2 (11)

W Any person’ —See ss 2 (1Y, 1, and 31, 2

W Before the Colltor —See sec, 2 (9)  Ifa Collector feels a doubt
as to the duty chargeable, he may refer the matter o the Clief
Controlling Resenue-authoruty under sec 56

“Erecution or frst erecutton ~See sec 2 (11)

“ Auount reguired o male up —See sec jo, 2

42 (1) When the duty and penalty (if any) leviable
Eandorsement  of 1 respect of any mstrument have
:{:;‘;“’l’:::"bg:n“llf;‘}i‘ been paid under section 33, section 40
under section 35, 40 ©f section 4, the person admitting
ory such wnstrument in evidence or the
Collector, as the case may be, shall certsfy, by endorsement
thereon that the proper duty or, as the case may be, the
proper duty and penalty (stating the amount of each)
have been levied in respect thereof, and the name and
residence of the person paying them.

(2) Every instrument so endorsed shall thereupon be
admissible in evidence, and may be registered and acted
upon and authenticated as if it had been duly stamped,
and shall be delivered on his application in this behalf to
the person from whose possession it came into the {lalxds
of the officer impounding it, or as such person may direct :
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Provided that— .

(a) no instrument which has been admitted in evidence
upon payment of duly and a penalty under section 35,
<hall be =0 delivered befere the expiration of one month,
from tic date of such impounding or if the Collector has
cestified that i« forther detention 18 pecessary and has not
cancelled such certificate

(6) nothing m this section shall affect the Code of
Ciuil Procedure, section 144 clanse 3 {O. <1, R, 9]

Note

Cf Act ], 1879, sec 39, and Act NVIII, 1869, sec 23

Sub sec (1)—See ss 33, 38 (), and 40 (6), ante

& Tle person admitting sud,’ —See sec 33, n

" Collector "—See sec 2 (g}

Sub sec (2) —This clause must be read with sec 33, which tays
down the rule that no instrument chargeable with duty shall be
*admitted 1n evidence,’ or be * acted on, registered or authenticated,!
unless it > duly stamped It ymples that after the duty has been
paid, and the fact certified by the Collector, 1t may be so treated
See sec 35 (a), #

Y Every tustrument so endorsed —See sec. 2 (13)  This means
an ongmal mstrument A copy cannot be admitted on payment of
a penalty in the case of a lost document which was not duly stamped :
Kallu, Halle 18 All 293), Ranga Ry Bhavayamm: (17 Mad,
473), Nopasan v Shamu (7 Mad 349), Arunachellum Chetly .
Olagappak Chetty (3 Mad 11 C R, 312); Rya of Bolbilr v Inuganti
(23 Mad 400 And see also Haran Chunder Bhooree v. Russich

see sec 61,

“As1f et had been duly stamped"—An arregulanty m endorse-
ment by a Collector, g, on a promissory-note, which he is not autho-
rized to make, would not present the admission of the document in
evidence, for the secuon specially provides that the mstrument shall
on endorsement be deemed to be duly stamped, and shall be recennable
w evidence 1n all Courts as f onginally executed on paper beaning
the proper stamp . Gurdhari Das v, fagan Natk (3 AN 115} And
See sec. 32, 7

An apphication for return of a dogument under sub-sec. (2} re-
quires no Court-fee (No 1290, 04 Mareh, 1885)

C1, 1b) —* No document shall be returned which, by force of the
decree, has become wholly vord or useless” Act Vof 1908, 0. \i, R, g
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to the Collector the amount of the proper duty, or the
amount required to make up the same, and the Collector
is satisfied that the omisssion to duly stamp such instru-
ment has been occasioned by aceident, mistahe or urgent
necessity, he may, instead of proceeding under sections 33
and 4o, receive such amount and proceed as next herein-
after prescribed .
Note.

Cf Act 1, 167y, sec 35 and Act XVIIH, 1860, sec 24 (&'

This section provides a remedy for fond fide cases of *acadent,
mustake, Or urgent necessity, 10 respect of all except certan mstru-
ments seesec 31, # The words ‘or half an anna’ have been added
by Act Vof 1905

& Justrument ciargeable wilk dut) *—See ss 2 (6), (14), and 3

“ Nt duty stanped "—See sec 3 (11)

“Any person’ —Seess 2 (1), n, and 31, 2

“ Bufore the Collector —See ~ec, 2 (9)  Ifa Collector feels a doulit
asto the duty chargeable, he may refer the matter to the Cheef
Controlling Resenye-authority under sec 56

R ecction o firat cranlion—see sec 2 (12}

“CAnmount reguired to male up —See sec 4o, n

42, (1) VWien the duty and penalty (if any) leviable
Endorsement of in respect of any instrument have
:Xl:xbtt;m;:::hh::n“llv‘nlh? been patd under section 35, section 40
under section 35, 40 Of section 41, the person admitting
or 4t such instrument i evidence or the
Collector, as the case may be, shall certify, by endorsement
thereon that the proper duty or, as the case may be, the
proper duty and penalty (stating the amount of cach)
hate been levied in respect thereof and the name and
residence of the person paying them

( 2) Every instrument >0 endorsed shall thereupon be
admissible in evidence, and may be registered and acted
upon and authenticated as it it had been duly stamped,
and shall be delivered on his application in this behall to
the person from whose possession it came into the )_n:mds
of the officer impounding it, or as such person may direct -
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Provided that—

(@) no instrument which has been admitted in evidence
upon payment of duty and a penalty under <cction 35,
shall be so delnered before the expiration of one month,
from the date of such impounding, or if the Collector has
certified that its further detention 1s necessary and has not
cancelled such certificate

(&) nothing 1 this section shall affect the Code of
Civil Procedure, section 144, clause 3 {O, xiii, R, 9]

Note

Cf Act 1, 1879, sec 39, and Act XVIII, 1869, sec 25

Sub-sec {1)—See ss 33, 38 (2), and 20 (8), ante

© The person aduutting such "—See sec, 330

“ Collector "—See sec 2 (g)

Sub sec, (2) —This clause must be read with sec 33 which lays
down the rule that no instrument chargeable with duty shall be
‘admitted n evidence,’ or be ‘ acted on, registered or authenticated,
unless 1t 1s duly stamped It implies that after the duty has been
paid, and the fact certified by the Collector, t may be so treated.
See sec 35(a), #

“ Every snstrument so endorsed’ —bee sec. 2 (13)  This means
an onginal nstrament A copy cannot be admitted on payment of
a penalty 1 the case of a lost document which was not duly stamped ;
Aallun. Hatks (18 Al 295)  Range Baus Bhavayamm (17 Mag
473), Kopasan v Shamie (7 Mad 330), Arunachellun: Chetyy s,
Olagappal Chetty (4 Mad H C R 312), Raje of Bobiuli v. Inugan,
(33 Mad 190 And see also ffaran Chunder Bhooree x. Rigsstog
Chunder Neogy {203W R 63)

A certificate granted under this section s no barto a Prosecution
for any offence which the Collector considers to ha\chc:ncommllled :
see sec Gf,

S Asif 1t had been duly stomped’—An lrreg\fluny 0 endorse.
nient by a Collector, €, on a promissory-note, which he is not authg.
nzed 10 make, would not ple\:nl‘lh: admission of the
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document tn

the proper stamp. Gudlart Das Jagun Natk (3 Al 115) Ambl
see sec. 32, ¥

An apphcation for return of a dogun\!r:l:xnder sub-sec. (2) re.
quires no Court fee (No 1196, 674 March, 1885

€1, (b) ~* No document shatt be returned which, by force of gha
decree, has become wholly void or useless”. Act Vol 1908, 0 xui, R,
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43. The taking of proccedings or the payment of a
Prosecution for o, Penalty under this Chapter in respect
fence agamst Stamp  of any instrument shall not bar the
faw prosceution  of any  person  who
appears to have committed an offence against the Stamp-
law in respect of such instrument

Provided that no such prosecution shall be instituted
in the case of any wstrument m respect of which such a
penalty has been paid, unless it appears to the Collector
that the offence was committed with an intention of
evading payment of the proper duty

Note.

CF Act 1, 1879, sec 40, and \ct XVIIL, 1869, sew 24 (@)

This section applies only to such mstruments as are adnussible
on payment of duty and penalty under sec 35, It does not apply
therefore to instrument> chargeable with a one anna or half-anna
duty, o1 to bills of eschange and promissory-notes which are to be
dealt with under sec 62 (4) Moreover it only refers to cases In
which 4 prosecution 15 instituted after a penalty has been pad .
Qwen-Ewpress v benlatrayadu 1z Mad p 233

S Ay bt ment P—See sec 2 {14)

“Any person” —See ss 2 (1), # and 63, u

CAn offonce aganst the Stamp-laie"~See Ch v, 53 6:~6y

The proviso 15 1 accordance with the decision n LZupressy
Divardanati Chowdhry (2 Cal 3993 A sinular praviso 1s appended
to sec. 61 1y

The exactian of a small money penalty would be a sutuctent
purshment 1n the large majonty of <ases tn wlich the omission to
stamp at all, or stamp duly, anses irom neglizence, mdsertence, of
sgnorance of the provisions of the stamp law, The severer proceed-
my of a criminal prosecution )y intended for those cases only In
which there 15 an inteanon to erade the stamp-law , and before 4
prosecution can be instituted, it 15 mcumbent upon the Coltector 1o
form an opinion whether it appears 1o hin that such intention ewsted .
Empress v Soddanuend Makanty (8 Cal p. 261)

Eyery one must be allowed an oppaitanity of paym,, the penalty
before the Collector exercises his chscretion  In many cases there
may be a reasonable question 2> to whether any penalty 1s payable of
not, and the duty may be recoseved by an order which nould be fost
by a procecution He wught, at any rate, to do what the law
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commands as hus duty before esercismg a mere discretion « Emfress s,
Janls (7 Dom. 82)

> Unless it apgears to the Collector "= The Iaw does nat require
ntention 1o be Aoz e as part of the offence, but to preventindsscrimin.
ate prosecutions, it confines the power of instituting prosecutions to
the Collector, and mstructs him to exercise it only when it appears to
him the offenre had been committed with an mtention to evade pay-
ment of the proper duty  He 15 not requred to make a formnl
enquiry, or to record a proceeding when he gives a sanctionn writtng
for a prosecution [t 15 1o be presumed he has governed his decision
by the rule prescribed  fer Turner, U ), Queen Ewpress v, Palam
(7 Mad p 538

“ Evading payment of duty- ~There 1 a difference between
‘evading the payment of duty, 7¢ frandulemly, and avoiding 1t
The latter 15 a perfecth legiumate proceeding, and may afford
interesung ocrupation to espert draftsmen  If a transaction can be
carned through by the employment of imstruments on which a lighter
duty 15 teviable. there 15 no reason why 1ecourse should be had to
more expensine inethod~, or even  documents at all, if they can be
dispensed with  This 15 precisely what Lord Esher meant when he
smd—* Jf a vendor can convey property sold to the purchaser without
the execution of any instrument, he can coniey 1t without paying any
stamp-duty The subject may have the good fortune to escape the
stimp-duty 1f he can pet a comeyance of property sold to lum
without the esecuuion of any instrument The Crown must male
out s nght to the duty, and of there be a means of evading the
stamp-duty so much the better for those who can evadeit. [t 1sno
fraud upon the Crown, it 1s a thing they are perfectly entitled to
do The Crown cannot have the stamp-duty unless the parties
choose 1o eflectuate the transaction by an nstrument which of
uiself conteys the property, and, if they choose to be satisfied withy
sometlung less, the matter 1s not brought within the section * - ger
Loid Esher, MU R, Commussioners v Angus (L. R. 23 Q B D,
P. 593)

“1f you can evade the nights of the Crown by heeping yourself
aut of the operation of 4 statute iMposing a tax upon the pubhic you
are at perfect hiberty 10 do so * ger Kelly C. B, ”'ul‘: 1. Com.
nussiorers \LL R g Ex. Do p 277)

“AVht the Stamp Act deals with is not the bargain which arises
out of the consent of the parties, but the instrument which records
what bargan ¥, per Collins, L. J, Mulkr & Co's Margunne £af
Commiisstoners (L. R.[1900]1 Q B p 319\

And so property may be transferred by delnery without recourse
toany instrument at all, and the prvment of stamp duts thereby aveid.
ed  see under sec 2 (10)
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Where a bond contained a clause to the eftect that the executants
being i want of money were unable to procure the necessary stamp
and esecuted the deed on plam paper, but undertook to mdemnify
the other party as to any penalty which they might have to pav if 1t
became necessary, 1t was held that it did not amount to an agreement to
evade the stamp Liws  The Tudge might have mfened therefrom that
such was the orfension of the paries, bm m thar case should hase
heard ev:dence to the contiary S bahe Bhwesvn Banerpees Tovachamt
Aar (3B L R,AC 339

The question s to the intention of parties, m not sufiiciently stamp-
ing a document, to defraud the 1evenue 15 not one which properly ans
es under Reg NVIHL of 1827 Lhe language of sec 13, Act NXXVI
of 1860, titst, and ~ubsequenth At X of 1862, sec 135 n a more
explhicit manner rendered that quesuon important  Aaster Rhavant
v Appa (s Bom p 6290

Sec 6t ) provides that notlung contained n this section will be
a bar (o a mosecution under that  See also sec 62, »

44 (1) When any duty or penalty has been paid
Persons pasing duts under jection 35, section 37, s_ection 40
o1 penaln mawy e o1 section 41, by any person in respect
coversame 1 cenam ot an mstrument, and by agieement
cases o1 under the provisions of sec. 29
or any other enactment 1 force at the tune such instrument
was executed, some other person was hound to bear the
expense of providing the proper stamp tor such instrument
the first-mentioned person shall be entitled to 1ccover from

such other person the amount of the duty or penalty so paid.

(2) For the purpose ot such recovery any certificate
granted in 1espect of such mstrument under this Act shatl
be conclusive evidence of the matters therein certified

(3) Such amount may, if the Court thinks fit, be
included in any order as to costs in any suit or proceeding
to which such persons are parties and in which such
instrument has been tendered in evidence. If the Court
does not include the amount in such order, no further pro-
ceedings for recovery of the amount shall be maintainable

Note.

Cf. Act 1, 1879, sec 4t - .

This provision 15 intended to stimultte the producuion of lfﬂl:\";
ments hable to stamp-duty and not properly stamped It frequently
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kappens that the person interested in putting 1n evidence an insuffi.
ciently stamped document was not bound by law to bear the espense
of the stamp that should hve been used at the ime of its execution,
yet he has to beai the penalty mcurred through the laches of the ac.
tnal defaulter  In such cases it cannot be doubted that production
will be greatly facihitated by the provisions of this section whuich enable
the producer to throw the cost of produring the unstamped document
upon another person

“ Any person "—See sec (1), n and sec 62 4

¥ Ay cortificate ' —See sec 32

Bub sec (3) —This disposes of the wuling in Zskar Dasy, Mamd
Khan (6 Al 70, vhich laid dovn that the only mode of recorery
was by a separate suit

45 (1) Where any penalty 15 paid under section 35

Power to Rewenue  F section 40, l'hc Chief Controlling
authorty o refund  Revenue-authority may, upon applica-
enalty or  excess  tion in writing made withi,
duty in certam cases from the d tb of th none year
0 ate e payment, refund
such penalty wholly or in part
(2) Where, in the opinion of the Chief Comrol]ing
Revenue-authority, stamp-duty in excess of that which js
legally chargeable has been charged and paid under sec.
tion 35 or section 40, such authority may, upon application
in writing made within three montbs of the order charging
the same, refund the excess
Note.

Cf Act 1, 1879, sec 42, and Act XVIII, 1869, sec. 42, Cf also
54 & 55 Vic, € 39,5 15(3) (&

“This section 1s tended to gne an informal nght of appeal from
the Collector 1o the Chiel Revenue-authonty. See also sec 39

S Chicf Controlhng Fex enue-antl orify "—5ee sec. 2 (§)

W Chargeable. —Sce sec 216!

The section would govern also the procedure as 10 refunds on
instruments executed before the date of operation of this Act : Xy
(5 Mad 394"

46. (1) If any instrument sent to the Collector under
Non-habibty for scction 38, sub-section (2), is lost,
loss of nstrumems destroyed or damaged during trans.
sent under section 35 pisqion, the person sending the same
shall not be liable for such loss, destruction or d.\m:\gs.
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Where a bond contamed a clause to the eftect that the executants
being i want of money were unable to procure the necessary stamp
and esecited the deed on plam paper, b undertook to mndemmiy
the other party as 10 any penalty which they might hneto pav if 1t
became neressary, it was held that 1t did not Amount 1o an agreement to
erade the stamp laws  The Tudse might have infered therefrom that
such was the 2ntntzon of the parues, but  that case should have
heard evidence tothe contrary - Nande Bhaecan Banerpees Tonachand
Kar(3B L R,\ C 329
The questiun as to the intention of parties, i not sufiiciently stamp
ing a document, 10 defraud the revenue 15 not one which properly ans-
es under Rey NVIIT of 1827 The language of sec 13, Act XXV
of 1860, first. and ~ubsequentls v\t X ot 1862, sec 15, 1m a more
exphait manner 1endered thu question mportint Castur Phavani
v Appa (s Bom p 6290
Sec 61 43 provides that notiung contamed 1n this section will be
abar fo a posecution under that  See also sec 62, 7
44 (1) When any duty or penalty has been paid
Persons pav oy duty under section 35, section 37, ‘ECC!IOH 40
or penalis may e osection 41, h) any person in respect
::’;:: same M cetdm - of g ystrument, and by agreement
o1 under the provisions of sec. 29
or any other enactment in force at the time such instrument
was executed, vome other person was bound to bear the
expense of providing the proper stamp for such instrument
the first-mentioned person shall be entitled to recover from
such other person the amount of the duty or penalty so pad

(2) For the purpose ot such recovery any certificate
aranted in 1espect of such instrument undler this Act shall
be conclusive evidence of the matters therein certified.

(3) Such amount may, tf the Court thinks fit, be
included in any order as to costs in any suit or proceeding
to which such persons are parties and in which such
instrument has been tendered in evidence. If the Court
does 1ot include the amount in such erder, no further pro-
ceedings for recovery of the amount shall be maintainable.

Note.

Cf. Act [, 1879, sec. 41, .
This prosision 15 intended to sumulate the production of m“r;lv
ments Liable to stamp-duty and not properly stamped It frequent
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happens that the person interested in putting m evidente an insuffi.
ciently stamped document was not bound by fan 1o bear the espence
of the stamp that should have been used at the ime of ats execution,
yet he has to hear the penalty incurred through the liches of the ac.
tual defanher  In such cases st cannot be doubied that praduction
will be greaths facifitated by the provisions of this section which enable
the producer to throw the cost of produring the unctamped document
upon another person

“ Any person "—See sec 2 (1), n and ser 62

& Any certificate T —See sec 32

8ub.sec (3) ~Tlus disposes of the 1uling in Zskar Dasy, Masud
Khan (6 AN 70, ahich 1ud dovn that the only mode of recovery
was by a separate suil

45 (1) Where any penalty is paid under section 35

or section 4o, the Chief Controlling
Power to Revenue- N n
authonity to  refund Revenue-authority may, upon applica-
penalty” or  extess  tion in writing made within one year
duty m certam €a€S  fom the date of the payment, refund
such penalty wholly or mn part.

(z) Where, in the opinion of the Chief Controlling
Revenue-authority, stamp-duty in excess of that which is
legally chargeable has been charged and paid under sec-
tion 35 or section 40, such authority may, upon application
in writing made within three months of the order charging
the same, refund the excess,

Note.

Cf Act ], 1879, sec 42, and Act NVIII, 1869, sec. 42, Cf. also
54 & 55 Vic, © 3905 15 {3) (2%

This section is ntended to gne an informal nght of appeal from
the Collector to the Chiel Revenue-authority.  See also sec. 59

“ Chicf Controlling Revenue-anthority "—See sec. 2 (8)

* Clar geablz, "—Sce sec. 2 (6

The section would govern also the procedure as to refunds on

instruments executed before the date of operation of this Act: Ref
(5 Mad. 394"

46. (1) Ifany instrument sent to the Cc

: Y
Nondiabibty for section 38, sub.section) .
loss of instruments  destroyed or d:umagedj N
sentunder secuon 38, picion, the person sendite,

shall not be liable for such loss, destruction or damage.
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(2) When any instrument is about to be so sent, the
person from whose possession it came into the hands of the
person impounding the same, may require a copy thereof
to be made at the expense of <uch first-mentioned person
and authenticated hy the person impounding such instru-
ment.

Note.

Cf Act 1, 1879, sec 43, and Act XV1II, 1860, sec 25,¢l 3

U Any tnstriment "—See sec 21y

“ Colle.tos > —See ser 2 (9)

“ The person sewdin the samn "—It 1s only the person who
impounds the document, apparently, who ts indemmified

47, When any bill-of-exchange, promissory-note o

Power of payer to  cheque chargeable with the duty of
stamp bills, piomi>= ne anpa 1y presented for payment
sory-notes and A
cheques 1ecened by unstamped, the person to whom it is
fum unstamped <o presented, may affix thereto the
necessary adhesine stamp, and, upon cancelling the same
m manner herembefure provided, may pay the sum pay-
able npon such bill, note o cheque, and may charge the
duty against the person who ought to have paid the same,
or deduct 1t from the -um payable as aforesaid, and such
bill, note or cheque hall, so far as respects the duty, be
deemed good and valid

Provided that nothing herein contained shall reliese
any person from any penalty or proceeding to which he
may be lable in relation to such bill, note or cheque.

Note.

Cf Act I, 1879, sec 33, and Act XVIII, 1869, sec. 26, °

‘This section apparently relates only to Bills Notes and Cheques
which are payable on demand and drawn 1n Briush India  Foregn
Bills Notes and Cheques are provided for by sec 19

« The person lo whom 1475 50 presented”—This would be in the
case of a *bill-of exchange,’ or ¢ cheque,’ the drav ee or acceptor and in
the case of a ‘ pronussory-note,’ the promisor or maker. Inthe former
case it is evident that it 15 the acceptor nwho is intended to afiic
the necessary stamp, and either charge the duty against the person who
ought to have paid the same, 1%, the *draver’ (sec 29), or deduct A”l
from the sum payable In the latter case thisis not so clear. H:n::;
regard to the language of the section and the side note, the per
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intended to affix the stamp would be the *maker? of the note, who
ought to have afined 1t onginally (sec. 17), andif so,he s furthermore
to charge the duty against the person who ought to bave pad 1, that
1s himself; but 3t 15 difficult ta see why he should be allowed, 1n the
alternatn e, to deduct 1t from the sum payalle by Limself

This has been commented on by Farran, | ws follovs  “Iun
a curious anomaly that the promisor 1n the case of a promissary note,
who 15 the person who ought angmally to have stamped i1, should be
at liberty to deduct the value of the stamp frum the amount which he
pays in discharge of his note

Dhawanp Harthum s Deji Punys
(19 Bom p. 639)

It would seem more natural, 1n the case of a promissury note,
for the * payee,’ or when 1 has been negotiated the  holder,' to remedy
the defect and charge 1t against the * maker*

" Upon cancelliny the sane™—bee ss 11, 12
¥

48 Al duties, penalties, and other sums required to

be pad under this Chapter may be re-
an‘é‘;:,:;m;" duties covered by the Collector by distress
and sale of the moveable property of
the person from whom the same are due, or by any other
process for the time bemng in force for the recovery of
arrears of land-revenue
Note.

Cf s4& 55 Vic ¢ 39,5 121, and §3& §9 Vie © 39, 5. 36,

“ Collictor "—See sec 2 (g}

“ The ferson”—See ss 201}, #, and 61,

The habidity 1 a personal one, and dues not descend to & man's
heir (Ben Stamp Manual, 1911, p 105)

CHAPTER V
ALLOWANCES TOR STAMES IN CI'RTAIN CASLS.

49, Subject to such rules as may be made by the
Allowance for Local Gm'ernmc!)t] as to the e,
sparled stamps, dence to be required, or the enquiry
to be made, the Collector may, on

application made within the period prescribed In section 5c
and if he is satisfied as to the facts, male allowagee fi
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impressed stamps spoiled in the cases hereinafter mentioned,
namely —

(@) the stamp on any paper inadvertently and un-
designedly spoiled, obliterated or by error in writing or any
other means rendered unfit for the purpose intended before
any instrument written thereon is executed by any person :

(&) the stamp on any document which is written out
wholly or in part, but which is not signed or executed by
any party thereto

(¢) in the case of hills-of-exchange, cheques or promis-
sory notes—

(1) the stamp on any bill-of-exchange, or cheque
signed by or on behalf of the drawer which has not been
accepted o1 made use of in any manner whateser or de-
livered out of his hands for any purpose other than by
way of tender for acceptance provided that the paper
on wiluch any such stamp 1s impressed does not bear any
signature intended as or for the acceptance of any bill-of-
exchange or cheque to be afternards written thereou :

(2) the stamp on any promissory note signed by or
‘in behalfl of the maker which has not been made use of in
any manner whatever or delivered out of his hands *

{3) the stamp used or intended to be used for any
bill-of-exchange, cheque or promissory note signed by, or
on behalf of, the drawer thereof, but which from any
omission or error has been spoiled or rendered useless, al-
though the same, being a bill-of-exchange, or clieque, may
have been presented for acceptance or accepted or endorsed,
or, being a promissory note, may have been delivered to
the payee: provided that another completed and dul.y
stamped bill-of-exchange, cheque ur promissory note IS
produced identical in every particular, except in the correc-
tion of such omission or error as aforesaid, with the spoiled

bill, cheque or note
() the stamp used for an instrument exccuted by

any party thereto which—
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(1) has been afterwards found to be absolutely void in
law from the beginning :

(2) has been afterwards found unfit, by reason of any

crror or mistake therein, for the purpose originally intended:

(3" by reason of the death of any person by whom it
is necessary that it should be executed, without having
executed the same, or of the refusal of any such person to

execute the same, cannot be completed so as to effect the
intended transaction in the form proposed

{4) for want of the execution thereof by some ma-
terial party, and his inability or refusal to sign the same,
is in fact incomplete and insufficient for the purpose for
which it was intended

(5) by reason of the refusal of any person to act
under the same, or to advance any money intended to be
thereby secured, or by the refusal or non-acceptance of
any office thereby granted, totally fails of the intended
purpose

{6) becomes useless in consequence of the transaction
intended to be thereby effected being effected by some
other instrument between the same parties and bearing a
stamp of not less value

(7) is deficient in value and the transaction intended
to be thereby effected has been effected by some other
instrument between the same parties and bearing a stamp
of not less value .

(8) is inadvertently and undesignedly spoiled, and in
lieu whereof another instrument made between the same
parties and for the same purpose is executed and duly
stamped :

Provided that, in the case of an executed instrument
no fegal proceeding has been commenced in swhich the
instrument could or would have been given or offered in
evidence and that the instrument is given up to be
cancelled.

Explanation—~The certificate of the Collector under
section 32 that the full duty with which an instrument is

TN

RS
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chargeable, has been paid is an impressed stamp within the
meaning of this section.
Note.

Cf Act I, 187y, s€c 51, and et NVIIL 1869, 55 45, 46. Cf abo
54855 Vic,c 38,5 9 30 X 3t Vi, ¢ 23 5 17, and 33 & 34
YVic ¢ ¢85 14

‘ Locat Government  has been subsututed for Governor-General
by the Decentralizanon Act, 1913 Clauses (6}, &) (1) and (2), and
() (7) and the proviso and explination to (8) are modelled on's 9 of
the Stamp Duties Management Act, 1891 (34 & 55 Vicy ¢ 38)

W Sutpect o suer suees —See Rule 17 (Appe A)  The secuon
makes provision only to) unpressed stamps, ¢, impressed paper and
labels, and not for adhesive stamps (see G O No gr1,6¢% Junz 1879).
See also Stamp rules (A5 A, and sec 2 {13)

“ The Collector may —seesec 2.9) The Collector imself s the
officer, and no other to whom power 15 given by law to make enquiries
mto apphications for allowances tor spailed stampa to take evidenceon
oath in reference theteto and to grant or refuse such apphication,  He
cannot delegate this suthority W here an applicauon had been made
for refund, and the Cullector made 1t over for enquiry to a Deputy
Collector, it was held that the latter was ot enutled to put the wat-
nesses on their vath  Consequently no charge under sec 181 or
sec 193 of the Indun Penal Code cauld be sustamed agamst such
witnesses tor speahing lalsely  Enipress v Nz ol (5 All 17)

©Fleeidne o e segured ~Evidence may be taken i the
shape of a statement on oath or solemn affirmaton, or of an
affidasiy, by the appheant or hus duly authoneed agent, and may be
supplemented by the tesumony ol further witnesses See Rule 17
(Appr. 4)

SN the pored proser it d! —See sec 51,

C! (a)—Ths apphes anly to ¢ases of acadental spuiling of the
paper of which the stamp 1> made, and does not coser cases in which
a person has used the paper m the ordinary way, but has made
some mistabe m ustng 0 Navaszo 1 Claryuliun Afpa Rau (18 Mad
£22
The reason for making an allowance for a spoiled stamp s that
the stamp has become unfit for use  Sow here a stamped paper was
presented for engrossment of a sale-certificate at a Court sale and was
imadvertently puncked by some Court officer, it was held the sumg
was not rendered unfit for use and no refund was necessary . Ref. (1

Mad 255!

“ Before any
words restrict the apphication o

enstrtment1s evecutad "=See sec 2 (8 (14) These
£ this clause to unevecuted documents
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CI, (b) —This provision presumably relates 10 cases where a trans-
action has been carrsed out by some other means, or has fallen
through altogether

€l (¢)—Tius relates exclusiely to the instruments specified

(2).—This s the case of alill or cheque which has not been
negehated

(2) —This relates to pronussory notes which hate not been
negotiated.

(3)—This provides for the same nstruments when they have
been replaced by a fresh set of documents duly stamped. In the
last case the Governor-General in Counail has authorized the Collector
of Stamps m Calcutta to renew the stamps used for bills-of-enchange
after he has satsfied himself by evidence that a fresh set of bills has
Leen evecuted 1p each case, and that apphication for such renewal has
been made within ten working davs from the date of the bulls-of-
exchange

€l {d) —This provision relates only to documents which have
been executed, whether wholly or partly

(7) This relates to nstrumeunts which are discoreted alter execu-
tion 10 be void, 7 ¢, by the parties, not by the Couit

2) —Thss 1s a similar provision 10 <l {a), but applies 1o executed
documents  \\here an adjudication has been made by a Collector
under sec 31 and a ceruficate granted, if the instrument becomes
useless by the discorery of some clenical error a refund can be
obtamed of the amount levied R¢f (n1 Mad 370  This might be
done under either clause, according as 1t was executed or not

(3)—(¢) —These sub-clauses seems 1o cover pracucally the same
ground, as they both provide for cases in which nstruments, which
have been partially executed cannot be completed, owing to the m-
abulity or unwilbngness of a matenal party to affix ns signature,

(5).—For example take a2 power-of attorney which has been
rendered infructuous by the refusi] of the person appointed to act
under at.

{6)—This provision s similar to el (4), but applies only to
to executed documents The words *between the same parties and
bearing a stamp of not less 1alue ¥ appear tomean * between the same
parties and for the same consideration’ Defore the introduction of
these words it was held that, where a mortgage deed was stamped
and the intended mortgagee subsequently refused to carry out the
transaction, and the evecutantsin consequence executed a deed of
conditional sale of the same premases w favour of arother, a refund
might be granted under this provision © &ef: (16 Mad 439" The
amendment renders this impracticable, but there seems to be no
reason why the same thir; <hould riot be done under sub-¢l (g,
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was necessary, or has inadvertently used any stamp for an
instrument not chargeable with any duty, or

(5) when any stamp used for an instrument has been
inadvertently rendered useless under section 13, owing to
such instrument having been written in contravention of

the provisions of section 13,
the Collector may, on application made within six
months after the date ot the instrument, or, if it is not dated,
within six months after the execution thereof by the person
by whom 1t was first o1 alone executed, and upon the instru.
ment, if chargeable with duty, being re-stamped with the
proper duty, cancel and allow as spoiled the stamp so mis-
used or tendered uscless
Note.
Cf Act I, 1879, sec 52 Cf also 54 & 55 Vic, ¢ 38,5 10, and
33& 33 Vic, ¢ 98+ 15
‘This section affords relief in cases where a mistake has been made
either 1n the description or the value of the stamp, or where the
provisions of sec 13 have been violated -
Y Any porson”—See under ss 2 (1), 62
NIt ument Jiargeable worth duty "—See sec 2 (), (14
" W then sex omonths '—hee sec 50, 1
‘ Collector "—See sec 2 (91
Sections 2 and 54 apply to all hinds of stamps used under the Act,
but great caution should be used 1n refunding the value of adhesive
labels (G O Ne g, 62k fune, 1879
63. In any case in which allowance is made for spoil-
ed or misused stamps, the Collector
Allowance for P
spofed or musused Mmay give in liew thercof—
stamps how to be (a) other stamps of the same de-
made. scription and value, or,
(#) if required and he thinks fit, stamps of any other
description to the same amount in value; or,
(¢) at his discretion, the same value in money, deduct-
rupee or fraction of a rupee
Note.

ing one anna for each
CL Act 1, 1879, sec. 53 Cf als0 53& 55 Vic, <. 38,5 1isand

& 34 Vic., €. 95, 5. 16, o
. ’li:e dl:ercnoy: sested inthe Collector by this section is mlend«f
10 meet the requitements of each€ase which comes beforehim  There
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fund of the value of stamps under cl. (¢) is only fair, because private
personsare prohubited from disposing of any stamp, except a one-anna
or half anna one, by sale. see sec. 6g.
64. \When any person is possessed of a stamp or
stamps which have not been spoiled
Allowance for or rendered unfit or useless for the
stamps not required . .
for use. purpose intended, but for which he
has no immediate use, the Collector
shall repay to such person the value of such stamp or stamps
in money, deducting one anna for each rupee or portion
of a rupee, upon such person delivering up the same to be
cancelled, and proving to the Collector’s satisfaction—
(a) that such stamp or stamps were purchased by such
person with a ond fide intention to use them ; and
(b) that he has paid the full price thereof ; and
(¢) that they were so purchased within the period of
six months next preceding the date on which they were so
delivered
Provided that, where the person is a licensed vendor of
stamps, the Collector may, if he thinks fit, make the repay-
ment of the sum actually paid by the vendor without any
such deduction as aforesard.

Note.
CI Act 1, 1879, sec 54 Cfalso 54 & 55 Vic,c 38,s 12,and 33
& 33 Vic, ¢ 95, 17
This section 1s framed for the benefit of bom§ fide purchasers who
may not have found use for the stamps which they have bought, and
wish to get nd of them A refund 1s obtanable subject to a small
discount. This I1s reasonable, because private persons are not atlowed
to dispose of stamps by sale, with the exception of one-anna or half
anna adhesne stamps  see sec 69
The prov1so embedies the terms of Kes. A, 2090, 1027 July, 1853
@ Wthin ste ronths"—See s5. 50,0 and g2 n
Stamp vendors who buy stamps under discount are only entitled
to recene, 1 the case of a refund, the amount actually pasd, and not
the full value of the stamps.
65. \When any duly stamped debenture is renewed by
the issuc of a new debenture in the
Allowance on  same terms,the Collector shall, upon
renenal  of certain ™
T ion made within one month,
rcpa) to the person issuing such de-

{
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benture, the value of the stamp on the original or on the
new dehenture, whichever shall be less :

Provided that the original debenture is produced be-
fore the Collector and canceiled by him in such manneras
the Governor-General in Council may direct.

Explanation —A debenture shall be deemed to be
renewed in the same terms within the meaning of this sec-
tion notw:thstamliﬁg the following changes —

(a) the issue of two or more debentures in place of one
original debentuie, the total amount secured being the same,

(&) the issue of one debenture in place of two or more
original debentures, the total amount secured being the
same,

(¢) the substitution of the name of the holder at the
time of renewal fur the name of the original holder ; and

1d) the alteration of the rate of interest or the dates

of payment thereof
Note.

CF 54 & 55 Ve o 355 9(7)(e)

This section involves an importint concession. Previous toth's
the same duty was les:able on each occasion  Altowance 1s also made
for certamn alterations m the debentures reneved

“ Any diely stanped debenture "—See ss 2 (1), §

© Collector — See sec 249}

The proviston would o course be unnecessiry in the case of de
bentures exempted under sec S ur Art 27

CHAPTER Vi
REFERENCL AND RINISION.

66. (1) The powers exercisable by a Colleetor under
) of and Chapter 1V and Chapter V [a‘nd
s\act::x::l 07 ’ca?: 10, under clause (1) of the first proviso
Chief Controllmg Re!  to section 26] shalt in alf cases be sub-
venue-authorty. ject to the control of the Chief Con-
trolling Revenue-authority ]
(2) I any Collector, acting under section 3|,sccnon’4’£:
or section 41, fecls doubt as to the amount of duty wit
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which any instrument is chargeable, he may draw upa
statement of the case, and refer it, with his own opinion
thereon, for the decision of the Chicef Controlling Revenue.
authority.

(3) Such authority shall consider the cAse and wend a
copy of its decision to the Collector, who shall proceed to
assess and charge the duty (f any) in conformity with yuch
decision °

Note. *
Cf Actl, 1879, sec 45

The reference to sec 26 {a} 1s an amendment by Act XV of rony,
“ Collector "—See sec 2 (9) *
“ Any instrument 1s chargeable "—=5ee sec 2 {6), (14), and ser, 1,
W Claef Controlling Revenue-authorsty "—See sec z (8), iy
control 1s limited within the bounds specified
Sub see (1) —This does not empower the Chiel Contrafling
Revenue-authonty tointesfere with any matter which has been finally
or conclusively determincd by a Collector or other competent
authonty, ¢ £, under sec 32 orsec 4o (a) Ref (25 Mad 752).
Sub.sec (2)—Section 31 bemg i Ch 1ma Collector's proceeelm,;s
would not be open to revision, except as provided herein
Sub.sec 3) —There 15 apparently no means of contesting the
dectsion except as provided in sec 57
57 (1) The Chicet Controlling Revcnuc—aulhorily may
Suatement of case stale any case rcl'crrz:(l to it under
by Chef Controlling Section &G, sub-section (2), or other.
Revenue-authonity o wise coming toits notice, and refer
g(‘,ﬁ"‘( Court or Chief yyely case with its own apinion there.
on—

(a) if the case anses in the tesritories for the time being
administered by the Governor of Fort St, George in Cmmcii
or the Governor of Bombay m Council—to the High
Court of Judicature at Madras or Bombay, as the case
may be,

(& if it anses in the [United Provinces of Agra and
QOudhj or in Ajmer—to the High Court of Judicature for
the North-\Western Irovinees,

(¢) if it arises in the territories for the time being
administered by the Licutenant-Governor of the unjab of
in British Baluchistan—to the Chiel Court of the Punjab ;
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(a) if it arises in the Central Provinces [or Berar] to
the High Court of Judicature at Bombay ,

[if it arises in Burma~to the Chief Court of Lower
Burma ,]

(e) if it arises in any other part of British India—to
the High Court of Judicature at Fort William.

(2) Every such case shali be decided by not less than
three Judges of the High Court or Chief Court to which it
is referred, and m case of cifference the opinion of the
majonity shall prevail
Note.

Cf Act I, 1879, sec 46, and Act XVILI, 1869, sec. 41
5% 55 Vic, ¢ 39,5 13, and 33 & 33 Vic, € 97,519

This section providles for references by the Chief Controfling
Revenue-authonity 10 the highest Courts of judicature establshed 10
india Dutacase which has once been determined by a Coltector
under sec 32 or sec 40 cannot be re opened or referred under sec. 57,
nor could a Fligh Court entertain such a reterence sf made . Kefer-
enees (25 Mad 751,753)  Seeafsosec 32 (5 # and sec o (1} (a), 7

Cf also

Chuef Controlling Revenue anthority ~See sec 2 (8).

©1. (B)—A change in the name of the province has been effected
by the United Provinces (Designatiun) Act (VI of 1n02)

Ci (€)—As regards the North-West Frontier Province refer-
cnces may be made by the Revenue Commissioner to the Chef Court
of the Pupjab see N-W F P Law and Justice Regulation wn
of rgor)

1f 1n the terntories administered by the Agent to the Governot
General 1n Baluchistan the reference shall also be made to the Chief
Court of the Punjab (No 206 £ A1, 264 Jun 1900}

G (d) —~The prosision for Burma was mtraduced by Act VI
of 1900, and for Berar by Notficatin No 3510 7 J7 rd Avw 1913}

658 1f the lhgh Court or Chief Courtis not satisfied

that the statements contained in the

Tower of Ilgh Micie mable it to
ca~e are sufficient to enable

Court o e s determine the questions raned thereby

to call for further

particulars as tocase  ghe Coust may refer the case back to

saced the Revenug-authonty by whichit wa>

stated, to mahe such additions thereto or alterations there
8
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as the Court may direct in that behalf.
Note.

Cf Actl, 1879, sec. 47, and Act XVI11, 1869, sec 41 ()

The provisions of this Chapter, 1t 1s presumed, will not interfere
with the general provisions for reference and revssion contamed in
the Cnil Procedure Code, O i, ¢ ¢, in questions of unstamped
documents bemng rejected hy Cral Courts, or in the Criminal Proce-
dure Code, 55 432-442, 1n questions ansing out of ofifences under the
Stamp law in Criminal Courts  See Lwaf Mondul v Balorant Dey
(5C W N 581}

© The case ' —see sec Sy, n

59. (1) The High Cowmt o1 Chief Court, upon the
Proced a hearing of any such case, shall decide
rocedure mn dis- B )
posing of case stated  THE  questions raised thereby, and
shall delner its judgment thereon
contaimng the grounds on which such decision is founded.
(2) The Court shall send to the Revenue-authority by
which the case was stated, a copy of such judgment under
the seal of the Court and the signature of the Registrar;
and the Revenue-authority shall, on recewving such copy,
dispose of the case conformably to such judgment
Note

Cf Act 1, 1879, sec 48, and Act XVIII, 1869, sec 41(a) Cf
also 59 and 55 Vie ¢ 39,5 33(3)

‘This important provision as well as the next have laid the founda-
tion of the bulk of the case law in this country onthis subject.  In tlus
connection the views eapressed Ly Garth, € J., on the proper method
of dealing with questions submitted for deaiston are valuable :—*1
fee) very strongly that, sn giving an opinion upon questions submitted
10 us by the Board of Revenue, which may serve n the futureasa
guide to the Board in impostng taxes upon the public, we are boun
o advise vpon the actual fiacts Scfore us, and have no night to speculate
upon the possible nature of transactions of which we have no certan
knowledge™. Tu the matter of Thomsor’s Peliy {3 Cal p. 350).

“Any suck case "—The word *case’ means a matter whichhas to
be disposed of by the Reenue-authonties conformably to the judg.
ment of the High Court on the case referred to 1t for opinion by the
Revenue-authonittes  An adjudication by a Collector under sec, 32,
DLeing final, is not a * case? such as can be referred under sec. 57, and
the High Court would have no poner todeal with itif it were referred.
“Case’ does not mean a case that has been finally and conclusively
disposed of . Refs (25 Mad 751) o~
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“Conformably Io such pudynient »—1fthe Board of Revenue referred
to the High Court the question, ‘ what s the proper amount of duty
payable in a given case # and the High Court decided that the amount
was less than that fixed by the Collector, then the Board would, it1s
presumed, be bound to direct arefind of the excess pud in that parti-
cular case.  But 1t is doubtful1f the High Court has the general power
to direct refunds of stamp duty (G. O No 1313 (Rev ) 2502 Aov, 1882)3
see Nef {7 Mad 158)  See alsothe powers of the Revenue-authouties
tnder sec. 45
60. (1) If any Court, other than a Court mentioned in

Statement of case  SECton 57, feels d9ubt as to the amount
by other Cowts to ©of duty to be paid in respect of any
High Court or Chief  jnstrument under proviso (a) to section
Cout 35, the Judge imay draw up a statement
of the case and refer 1t, with his own opinion thereon, for
the decision of the High Court or Chief Court to which, if
he were the Chiet Contiolling Revenue-authornty, he would,
under section 57, refer the same

(2) Such Court shall deal with the case as if it had been
referred under section §7, and send a copy of its judgment
under the seal of the Cowrt and the signature of the Regis-
trar to the Chief Controlling Revenue-authority and an-
other like copy to the Judge making the reference, who shall,
on receiving such copy dispose of the case conformably to
such judgment. .

(3) References made under sub-section (1), when made
by a Court subordinate to 2 District Court, shall be made
through the District Court, and, when made by any subot-
dinate Revenue Court, shall be made through the Court
immediately superior

Note.
Cf Act 1, 1879, sec 49, and Act V of 1908, Q. xiv1
‘This section adapts the provisions of the three preceding sections
1o other Courts : see $5. §7-59, 7. A sumilar provisionis contained 10
the Civit Procedure Code of 1908, 0. xlu1, Rs [

¢ It 15 not expluned how this reference comes tu
e, if atall, by
oes rot

mentwas delivered
be made by the District Jodge. 1t should !m\ebccn made, 3
the District Munsiff, through the Dhstrict Judge, but it &
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clearly appen that there are grounds for such a reference. The Dis.
trict Munsitf had apparently no doubt as to the Aamount of the stamp-
duty payable on the mstiument , and 1t 15 1n such case only that a
Court 15 authorized 10 make a reference  The reference 15 therefore
retwined to the Distnct Judge  Ref {11 Mad 38

61 (1) \When any Court in the exercise of its civil or
Reusion of cerun TE*€AUE Jurisdhction ar any Criminal
decisions of Courts  (Tourt 11 any proceeding under Chap-
regarding the wutfi qor X1 o1 Chapter XXXV of the
ciency of stamps e
Code of Criminal procedure, 1898,
makes any order admitting any instrument m evidence as
duly stamped o1 a- not requiriag a stamp, or upon payment
of duty and a penalty under section 35, the Court to which
appeals lic from, v telerences are made by, such first-men-
tioned Court may of st~ own motion or on the application
of the Collectar take such order into consideration

(2) Hsuch Comt after such consideration, 15 of opinion
that ~uch mstrument should not have been admtted in evi-
dence without the payment of dutv and penalty under
section 35, or without the payment of a higher duty and
penalty than those paid, it may record a declaration to that
effect and determine the amount of duty with which such
instrument v chargeable, and may require any person in
wlhose possession or power such mstrument then is, to
produce the same, and may impound the same when
produced

(3) When any  declaration has been recorded under
sub-section (2), the Court recording the same shall send a
copy thercof to the Collector, and, where the instrument to
which it relates has been impounded or is othernise in the
possession of such Court, shall also send him such instru.
ment.

(4) The Collector may thercupon, notw ithstanding any'-
thing contained in the order admitting such instrument in
evidence, or in any certificate granted under section 42, or
in section 43, prosecute any person for any offence against
the Stamp-law which the Collector considers him to have
committed in respect of such instrument :
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WConformably fo suck yudyment "—1f the Board of Revenve referred
to the High Court the question, * what 1s the proper amount of duty
payable 1n a given case ” and the High Court decided that the amouny
was less than that fixed by the Coflector, then the Board would, it is
presumed, be bound to direct arefirnd of the excess paid in that parti-
cular case.  But 1t s doubtful if the High Court has the genera) poser
to direct refunds of stamp duty (G O No 1314 (Rev ) 254 Now, 1832),
see Ref (7 Mad 158)  See alsothe powers of the Revenue-asthonties
under sec. 43
60. (1) If any Court, other than a Court mentioned in
Statement of case section 57, feels d(?ubt as to the amount
by other Courts to of duty to be paid in respect of any
Ihgh Court or Chief  ingtrument under proviso (@) to section
Court 35, the fudge may draw up a statement
of the case and refer it, with his own opinion thereon, for
the decision of the Iligh Court or Cluef Court to which, it
he were the Chiet Contiolling Revenue-authority, he would,
under sectton 57, refer the same
(2} Such Court shall deal with the case as if it had been
referred under section 57, and send o copy of its judament
under the seal of the Comt and the signature of the Regis
tear to the Chief Controlling Revenue-authority and an-
other lthe copy to the Judge making the reference, who shatl,
on receiving such copy dispose of the case conformably to
such judgment
(3) References made under sub-section (1), when made
by a Court subordinate to a District Court, shall be made
through the District Court, and, when made by any subor-
dmate Revenue Court, shall be made through the Court
immediately superior
Note.
Cf Act 1, 1879, sec 19, and Act V of 1508, O, <t
This sectron adapts the provisions of the three preceding sections
to other Courts : see ss. §7—59, # A similar provision s contained 1
the Cinil Procedure Code of 1908, O. xbvi, Rs. 1, 3
Where a Distrret Munsiff expressed no doubt about the amotst of
duty payable upon a document, but the District Jude stated the cai‘t
and referred 1t for the deaision of the High Court, the foltowng jurls-
ment was deli ered 1—* [t 15 not explained how this refesence comed 10
be made by the District Judge. 1t should have been made, if 2t ath b{
the Disnet Muasf, through the Dnstnet Judge; but n dloes £¢
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clearly appear that there are grounds for such a reference.  The Dis-
trict Munsiff had apparently no doubt as to the amount of the stamp-
duty payable on the instrument , and 1t 15 m such case only that a
Court 1s authorized to make a reference The reference 1s therefore
returned to the Distnict Judge® Ref (11 Mad 38)

61. (1) \Vhen any Court in the exercise of its civil or
Revssion of certam  FEYENUE jurisdction or any Criminal
decisions of Courts Court 1n any proceeding under Chap-
S;’:c"“‘"'-‘{ 5:11"3 suft  ter XII or Chapter XXXVI of the
v of stamps Code of Criminal procedure, 1898,
makes any order admitting any instrument in evidence as
duly stamped or as not requiring a stamp, or upon payment
of duty and a penalty under section 35, the Court to which
appeals lie from, or references are made by, such first-men-
tioned Court may  of 1t~ own motion or on the application
of the Collector take ~uch arder mto consideration

(2) U such Court, after such conwideration, is of opinian
that such mstrument should not have been admitted in exi-
dence without the payment of duty and penalty under
section 35, or without the payment of a higher duty and
penalty than tho-e paid, it may record a declaration to that
effect and determine the amount of duty with which such
instrument 1~ chargeable  and may require any person in
whose possession or power such instrument then is, to
produce the -ame and may mpound the same when
poduced

(3) When any declaration has been recorded under
sub-section (2), the Court recording the same shall send a
copy thereof to the Collector, and, where the instrument to
which it relates has been impounded or is otherwise in the
possession of such Court, shall also send him such instru-
ment.

(4) The Collector may thereupon, notswithstanding any-
thing contained in the order admitting such instrument in
evidence, or in any certificate granted under section 42, 0r
in section 43, pmwf:me any person for any offence against
the Stamp-law which the Collector considers him to have
committed in respect of such instrument ;
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Provided that—

(a) no such prosecution shall be instituted where the
amount (ncluding duty and penalty) which, according to
the determination of such Court, was payable in respect of
the instrument under section 35,15 paid to the Collector,
unless he thwks that the offence was committed with an
intention of evading pay ment of the proper duty,

(&) except for the purposes of such prosecution, no de-
claration made under this section ~hall affect the validity of
any order admitting any instrument m evidence, or of any
certificate granted under section 42

Note.

CI. Act 1, 1879, sec 5o, and Act XVI11, 1869, sec. 40

This section provides for the res 1i0n of theorders of Courts actiny
under sec 35, but only i 1espect of the sutficiency of theduty or penal-
ty imposed, and in the interest~ of therevenue  The remedy for exces
sine impusition of dduty les i ss 39 and 4§

Wheiea document has been aduntted m evidenceas duly stamped
and an apellate Court vunsiders 1t to be msutficiently stamped, it can
deal with it only under this provision  A2f (8 Mad 564) Gmoufe
dape bt Drapa v Nwo bthal Kulbarm (13 Bow, 193)5 Punche
aund Dass v Zaramons Chore divarn (12 Cal 64y, Conaya Ran v
Ranapa (3 Mad p 140}, Safidar Afr Khen v Lachan Dus (2 All.
554)
Sub-sec. (1) —As to criminal proceedinys, see sec. 35 (o)

“Any i trument "—See sec 2 (14).

“On the applration of the Colletor "—see sec. 2 (9}

Sub sec, {4)~ Nerther the admusion of an instrument under sec
35 nora certificate endorsed under sec 42 can bar a prosecution, but
it 1s difficult to see the apphcation of sec 43 in this connection

Cl. (a) —This proviso 15 simiar to eec, 33, though the latter
#peaks only of penalty

% Eoading payment of dufy—See sec 13, 1.

Cl. (b) —This merely emphasises the purpose of the section. See

also sec. 36, 1
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CHAPTER VII

CRIMINAL OFFLNCES AND PROCEDURE
62 (1) Any person—
(a) drawing, making, issuing, endorsing or transferring,
or signing otherwise than as a witness,
Yenalty for ee-
cuting, etc, mseru. OF presentmg for acceptance or pay-
ment mot duly ment,oraccepting, paying or recewving
stamped payment of, or n any manner nego-
tiating, any bill-ot-exchange, cheque or promissory-note
without the same being duly stamped , or
(b} executing or signing otherwise than as a witness
any other instrument chargeable with dutywithout the same
being duly stamped, or
{¢) voting or attempting to\ote under any proxy not
duly stamped ,
shall for every such offence be punishable with fine
which may extend to five hundred rupees
Provided that, when any penalty bas been paid in
respect of any instiument under section 35, section 4o or
section 61, the amount of such penalty shall be allowed in
veduction of the fine (f any ) subsequently imposed under
tlis section 1n respect of the same mstrument upen the
person who paid suclh penalty
{21 Ita shave-warrant 15 1ssued without being duly
stamped, the company issuing the ~ame, and also every
person who, at the time when it s issoed, is the managing
dircctor  or sceretary or other principal ofticer of the
company, shall be punishable with fine which may extend
“to five hundred rupees.
Naote.
Cf Act 1, 1879, sec. 6t ; Act NVIII, 1869, ss. 29, 50 and Act
V1, 1882, see3502)  Cf alo 53& 835 Vic, ¢ 39, ss 35, 107; 20d
338 34 Vic, c. 97,85 53,137
Sub-gee.(s) ~This secuon provndes fur the punivhment of
certam offences aganst the Stamp law ansimg out of the execetion or
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employment of mstruments which are not duly stamped Clause {«)
embraces all the stages in the negotiation of certawn specified instru-
ments, 27z, “bils; ‘ cheques’ and *notes’, while clause (5) comprises
all other wstruments

€. (a).—It will be observed that this provision relates toa class of
imstruments which are excluded from the benents of sec. 33, thatis to
say, istruments which cannat be salidated by the payment of the
proper duty and penalty For these instruments there 1s no other
penalty than that provided by sec 62 , and consequently sec. 43, which
deals only with the other class of instruments referred to 10 sec 33
(@), would have no apphication

The question therefore of ntention 1o evade duty would not
anse, nor would a Collector, when mshituting or sanctioning a prosecu-
tion under sec 70, be bound to conmder 1t Under the Act of 1869
itwas held that intention ta evade payment of duty was not an
essential ingredient m the oftence described in sec 29 of that Act,
Ref (6 Mad H.C Rul p v)

But though this 15 se, the yuestion of intenuon s nevertheless a
very matenal one for u Magistrate to tonsider when determming the
punishment to be imposed, upon a comicnion for such an ottence
“ It may be tiue thal the Collector 1> not bound to offer any
evidence of mtention, or even Lo state the reasons which induced hin
to prosecute but the question of intention 1s, neycrtheless, ene which
the Magistrale 1> bound to consider, and he must hear the statement
of the accused and uny evidence which he may offer in reference to
it A Collecor may have tormed iy condusion on imsutficient
asrounds, or have ordered u prosecuton without due consideration ;
and the My, iztiate 1> not bound 1u be qwdetd, o far 2> the question
of penalty 15 conceined, by the mere bact of the prosecution hwing
been instituted ' per Garth, U ), Lurpress v Duarkanvil, Clhowed'ry
(z Cal p. 4031

“A Magisteate 1> buund for the purpese of ascertaimng whether
any and what penalty shuuld be imposed, to consider thequestion
whether « per:on prusecuted ander the Stamp Act had aniatenton
to defraud the Guvernment by using, o stamp of less value thin that
required by law  The amount of hine to be tnposed 1> left altogther
1o the discretion of the Magutrate, 4 massmutn hant only berng fed
Dby the Law. It 1> impossible fur the Magistrite to exercie any e
cretion 1 fivng the fine, or tu say what bne ought in any partihy
case 10 be imposed, unless he s at biberty to determine whether the
person prosecuted bhas wsed no :tamp or an in:zuficrent one from 3
bond fde mustake, or from carelessress, or with ntent to evade piy-
ment of the stamp duty * I a persun had been fed nto error &
stampmy an mstiement by some Regustrar of whom he had souiht
adwice, he would sull be hable to comvietion § but, 1f a Collector :\ﬂt
50 unreasonable as to prosecute 10 such a case, o Magistrate would, it
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was held, be bound ta consider the facts put fornard by the defend-
ant, and gine effect to the defence of fona fides by discharging the
accused with nommnal fine A donf fide mustake may mot be a
complete defence, evenif proved beyond a doubt, butst cannot be
said that 1tss no defence , /d See also Oucen-Empress v. Venhatru-
tade (12 Mad p 233) Lmperor v Dungar Smgh (31 Al 36)

It 1> to be observed moreover that the words “shall be punesi-
ablc have been substituted for “shall be pwmshed ’ m the former
Acts, which would seem 10 obviate the necessity of a Magistrate’s re-
cording a comviction upon mere proof of the commssion of any of
the acts speaified  The foregoing observauons will apply also to in-
struments chargeable with a one anna or half-anna stamp-duty and
not duly stamped, which {al! under clause (6) They belong also to
the class of mstruments which are excluded from sec 35(a) As
to ‘discretion see se¢ 35, 7 anle

“Draweny, making, acepling, & —I1I an instrument called a
promussory-note o other document of that hind, and u4s such hable
10 duty, 1> not duly stamped, the person subject to penalty s the
person who mahes it and not the person 1n whose favour 1t 15 made.
The Jatter, 1 he aliows the omission of the stamp duty to take
place, incurs the rish of bemy debarred from producing it m evi-
dence, but he does not render humself lable to penalty  Oueen
Nad. Crand Poadar (23 W R Cr 1)

The term ‘asccepting  does not mean receiving but executing
asan acceptor  To recene a promissory-note not duly stamped
and put it 0 swit 15 not an oltence under this section Queen v Gulam
Hussarn (7 Mad 710

CL (b) — I'is provision inctudes all instruments other than those
speafied il (@) Iticlates therefore to instruments which may be
validated under xcv 35 by the payment of the proper duty and
penalty, mcduding those chargeable with a onec-anna or haif-anna
duty which have been referred 10 above  The former class, at will
be observed, fall within the purvien of sec 43, which provides that
when « penalty has been paid a prosecutron shall not be mstituted
“ unless it appears 1o the Collector that (he ofience was committed
will an intention of evading payment of the proper duty.” Clause (4)
must therefore be read with and subject to the provisu contamned
insec 33 and the simslar provision contamed 1n sec. 61 (1) (a)

The «uestion of 1ntention 1s consequently one which a Collector
here has 1o consider before he imstitutes or sanctions a prosecution
under sec. 70 As to the evasion of duty see sec. 43 # And see
alsu sec 70

erdingorsiomng. —Seesee. (1T

Todraft an urstamped
deed of upreement, under instructions, and nete the fact at the fuot
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thereof with signature, 1s no offence  Nor 15 1t an offence to sign the
same as an attesting witness, otherwise it would be impossible for .
person safely to dattest the execution of a document without first satis-
fymg himself that the parties had rightly calcalated the value of the
stamp. Kef (3Mad H C Rub xsva)

Where certain parties tu an arbitravon signed the award, not
as witnesses but by way of assent, though this was unnecessary, 1t W1s
held that they were tot liable under this ¢lause becaunse the award
was not stamped  Forporer v Lry Pl Seren Al 198)

“Otherwotse than as @ witiess ~This means the writing of a per
son’s name by himself, or by hi> authonty, with the tntention of
authenticating a document as being that of the person whose name iy
whntten Queen-En'presan Khetter Mohun Chovodiry (27 Cal. p 333)
And see sec 2 (12, #

So also the mere engrossing of a docunent requining a stamp on
unstamped paper was held to constitute nooffence  Aey v. fotefiit Sals
(1Bom H € R 37), Rey v JetbaMpu (2 Bom H C R 1335)

A donee under a deed of yiit, which 15 insufficiently stamped, 1
not hable to punishinent  Aes (6 Mad H C Rul 1)

Where o debtot pad s creditue o sum of money and accepted a
receipt without 4 slump, promising t athis vne himself, it was beld
that he had not commtted the onience of abeunent of making anur
stauiped receipt tor bie did not ad the otence by any act, because he
did nothing, vor by iy tlle, al oisaion, fur he did all he could do, he
ashed for a stamped 1ecept, and, on bemng mformed that 1t was impos
sible to yive bun one, us the Creditor had oo stamp, he tock the only
thing e could net, that 1> the tecept without the seamp @ Qaen
Lmpresi v Vit Lal SN 1S

But the achnowled_ment by fetter of the receipt of a cheqgue for
R 100, the letter nout being stamped, 15 punishable under this seu-
ton  Queen Empreas s Muttraland: (1 Mad 3), see alo A/
{§ Mad 10

S Instriment Jowr ponie soath Juty '—bee vy 26, {13), ard 3

ClL. (€) ~The persan \0UP, or attempng 1o sote ender a proy
nut duly stamped 1> hable mdependently of the person exewrteg 3 b
proxy, who would, 1t 13 presumed, ulso be Liable under the sect 0

Sub sec. (2) —This 15 taken trom the Indiun Compir-es Act (V]
of 1882) sec. 33, and was orymally borrowed froin the kaglish Sarp.,
Adt, 1870, Ard see abwo the Ind an Compan es Act (VL of 1913%

5 4348 e
W Lie prunash Pz atha frot —lThese wonds have been subnt s ; «

» N re-eid 12

for * shall forfert,” 10 conzequence, no douby, of the s ens €3 o

Ouzenen presy v Mecre 30 C) €76) Thetents, uy alered,
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admit of a diseretion beng used as to the amount of fine to be imposed,
for a separate hallity attaches to the issue of each share wrarant, /¢

CNo! duly stamped —See sec 2 (1) and 35, ¢

Knowledge —\\ here knonledge of a particular fact 1s an essential
elemenl 1n an cffence 1t must necessanly be proved  So alsowhere a
or dis} ntent 1> an ingred there must be a know-
ledge of the facts which make the act a haudulem one  Thereisa
large and growmyg class of statutor, offences, vhere acts previously
innocent are forbidden, or acts previously optional are commanded,
sumply because the State considers such legislation necessary for its
own 1nterests, or for the protection uf some particular class of the com-
munity  Heie the object of the State i merely to compei the adoption
of a particular lime of condurt, and the penalues that are rmposed are
ntended, not for punishment, but for presention, as the only means
which the State has atits disposal for the enforcement of its laws  In
regard to such cases questions have frequently aisen, whether a per-
son 1s pumshable under the statute, when he h1s violated its provisions
1 gnorance of the fact on which the vialation depends  In armving
attlus decision, it has been held mutcnal to enquie (11 whether the
obyect of the statute wouli be fiustr ated, if proof of such knowledye
was necessary (2 whether thae s unything sn the wording of the
particular secuion which implies knowledge, (3 whether there 1s any-
thing 1n other sections showing that knowledge s an element in the
offence, which 1s omitted or referred to in the section under discussion,
Mayne, ‘Criminal Law of Inda’, sec 1o

In comuing to a conclusian, asto whether Lnowledge 15 an element
in an offence, a Court may be guided by the general scope of the Act
and a companson of the 1arious sections as well as by the terms of
the particular section in question

“We have had quoted the masim that in every criminl offence
there must be a gty mund, bui 1 do not think that masim has <o
wide an application as 1t 1s sometimes consilered tohave  Inold time
and as applicable to the common l1w or to earlier statutes, the maum
may have been of general application; but a difierence hasansen owin,
to the greater precision of modern statutes [t 1> impossible row to
apply the maum generally to all statutes, and the substance of ali the
reported cases 1s that it is necessary to look at the object of each Act
that 1s under consideration to see whether and how far knowledge 1s
of the essence of the offence created ™. fer Stephen, J, Curdyy Ic
Corg (L R.13 Q.1 D, 207).

“Any person®—This includes any company orassociation or body

of indiniduals, whether incorporated or not - General Clauses Act (N
of 1897), sec 3 (39" Vi
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The term * person’ includes the members of a trading partnership,
who may be m contemplation of law the persons who sign, though the
hand which acteally wntes be another’s  An ordinary agent avthorized
tosign on behalf of fus principal would fall within this description, and
consequently within the purview of the section The circumstance
that the body of a document was written at the dictation of the man1-
ger of a firm would not be sufficient to distingwish the act from that of
any other awent, if 1 fact he wigned the frm's nime under the
authority of the fiem Queen Fumpress v Khetter Molun Crorodiry (27
Cal 3240

Liability for acts of agent,—* [t 15 a general rule of Mw that
2 master 15 not crimunally tesponsible for the unauthorsed acts of his
servants  There are, no doubt, certain Acts of Parhament, such as the
Licensing Acts, which do introduce an exception in that respect nto
the general rule  per Potiock, B, furidv Juas{LR [1S;]1Q K
P 412),andsee g Blackbuin ), Queeny Stephens LR 1Q B p 710}

“With respect to the question, whether a principat 15 answerable
for the act of lu~ agent n the course of his master's busmess, amd for
his master’s heneht, no senwble ditnction can be drawn between
the case of frawd and the c1.e of any other wrony  The general rule
15 that the master 15 answetible for every such wrong of the servant et
agent as1s comnntted 1n the ourse of the ~erviee and for the master's
beneht, thou, h no express command o privity of themasierbeprosed
1t 15 tiue, he his not authoused the pasticular act, but he h1s put the
agentin hus place to do that clas, of 1 ts, 1nd he must be answerable
for the manner in which the ajent his conducted himself in dong
the business which it was the act of his master to place im in". Aer
Willes, ), Barcorcd v Fo vk Jornt Stok Band (L. R 2 Ex p 263)

A bank as principal 1y therefore hable taan action forthe fravdu
lent misrepresentation of & managerartingin the course of his bun
wess £ p 250 Seealso Jhe Tietts{L R 2 A & E 3635
“ftus rule applies to A1l servants whom the mister selects aml
appoints to do any work or supermtend any busimess, afthough such
servants may not be in the irmed ute employ or under the supens
rendence of the master Lawghers Pontr (5B & C p s351)

“The law says that fur all acts done by a senvant in the condxct
of his employment, ard in furtherance of sech employment, ard ¢
the benefit of his master, the master 15 | able, attbough the  authanty
that he gase is exceeded  There s ro & sunction in this respect bet
ween the effects of a tortious and a enminal act, provided such acte
are dore by the servant in the condurt of ks employment ard o the
interest of his master” fer Lopes, L] “ T dorotatall say thattte
enminal act may rotbe of such a chararter asto mduce the yary 0
say that it could not have been done in furtherarre of the mav'ers
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business, or at allin the mterests of the master It may well be
that the guestion, whether the offence 1s a criminal one, may be a
material fact for the jury to consider from that point of stew, but the
rmere fact that it 1s a cniminal offence 15 not sufiicient to take the case
out of the general rule The labiity of the master does not rest
merely on the question of authonty, because the authority gnen s
generally to do the masters business nghtly, but the law says that 1,
w course of carrying out his employment, the servant commits an
excess beyond the scope of his authonty the master 1> hable * pey
Lord Esher, M R, [ery Munday (L R [1895]1Q B p 736) And
see per Mellor, ], Queen s Step/ems (LR 1Q B yon
** A person who puts another in his place to do a class of acts in
hts absence, necessazily leaves lum to determine aceordmng to the cir-
cumstances that anse when an act of thal «lass s to be done, and
trusts him for the mannei 1n whieh it i» done  .nd conseguently, he 1s
held ansnerable for the wiong of the person so entiusted, erther in the
manner of domy such an 1<t under cirumstances m which it ought
not to have been done, provided that what was done, was done not from
any caprice of the servant, but m the course of the em)joyment * per
Willes, ], Bajley « Mamidiester, Shefliidd and L inolnshire Raloay
(L R7CPp 1200 Seealso Seimeurs Greenood (6H & N 359,
71L& N 355
Promd farte a general authonty to an agent to conduct a lawful
husiness must be tahen to mean an authonity te conduct 1t accordmg
to lan  The presumplion may of course be negatived by showmg that
the principal had appotnted an agent whom he Lnew to be hikely 1o act
in an unlawful manner, or that he had continued to employ him
after he had so arted, or that the busmess was in fact conducted
10 an unlawful manner for the benefit of the employer :n a way wlich
justifed annference that the 1itter hnew of or conmued att  In
the absence of such specin) arcumstances, an employer s notin
general answerable cummally for the acts of hus senvant.  There are,
however, cases in which a statute evpressly orders or forbids the
doing of a particular act, and imposes a penalty for disobedience  In
construing such statutes, the balbility of anemployer for the act of his
agent depends upon exactly the same considerations as those which
affect the hability of 2 man 10 1espect of matters of whose eustence
he wasignorant  Assuming that the emplojer was not aware that
the agent was doing, or likely to do, the act complained of, 1t is en.
dent that the same question of knowledge anisesin a shightly differ-
ent form . Mayne, *Criminal Law of India,’ sec 16
Haung regard to the defimtion of the term ¢ person’ in the General
Clauses Act (anfe), which includes the members of a trading partner-
ship, it has been held that the partners of afirm are 1 able, as being 1n
contemplation of the Ian the persons who sign, thou h the band that

v, S1. A3 .
H .
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The term ‘ person’ meludes the members of a trading partnership,
wha may be i contemplation of law the persons who sign, thouyh the
hand which actually writes be another's  An ordinary agent authorized
tosign on behalf of lus puncipal would fall within this description, and
consequently within the purview of the section  The Gircumstance
that the body of a document was wnitten at the dictation of the man-
ger of a firm would not be sufficient to distingwish the act from that of
any other agent, if in fict he signed the firny's name under the
authonty of the firm  Queen imipress « Kiwtter Mobun Crerntiny (27
Cal 3241

Lrahility far acts of agent.—" 1t 15 a general rule af lwthat
A master 1s tot cismimally 1esponsible for the untuthonsed acts of his
sersants  There are, no doubt, rertam Acts of Parliament, such s the
Licensing Acts, which do introduce an exception n that respect wnto
the general rule * per Pollock, B, Rudés Tuas (LR 1891} Q 8
p 412), andsee por Blackbuin J, Ouecny Stopbons (LR 1 B p 210)

“With respect to the question, whether 1 prineipal 15 answerable
for the act of hi avent in the cowe of his misters business, and for
his masters beneht, no ~ensible distnction can be drawn belneen
the case of friwd nd the c1se of any other wrony  The general ru'e
15 that the mister i~ M~nerable forevery such wrong of the sen nt or
agent as 15 commtted iy the course of the se1vice and for the master's
henefit, thoush no expres command a1 praty of themasterbeproved
It 15 true, he has not authoused the partieular act, but he has put the
agent in his place 1o do that (hiss of iets, And he must be amswerible
for the manner i which the 1ent h1s conducted himsell in doing
the business which 1t was the act of his master ta plicehim in®  per
Willes, ), Larork s Fule 7 fornt stocl Banl (L, R 2 Bx p 243)

A bank as principal 1 therefore bble toan action for the fravdu

fent misrepresentanion of A mnager acting in the course of his bus
ness Zf p 259 Seealn fVe Itens(L L 2 A & E 3683)
This rufe apphies to afl servants wham the master selects and
appownts 10 do any worh ot supenntensd any business, altboush such
servants may not be in the immedinte emjloy or under the supena
tendence of the master Jaughers Fontr (3B & C p 333)

% The law 53y> that for all acts dene by a senant in the conduet
of his employment, andan furtherarce of such employmreny, ard fu
the benefit of hus raster, the master 151 2ble, ;\Ixhnug;h“xbe aul!‘a&w

e e ve s - . B S o

" hoact
mthe

interest of his master” fer Lopes, L. ] ™1 dorotardn ssy i3t e
criminmil act m1y rot be of such A chararter as ta induice the jry t
.

oy tht it could not have been dore in furntberince of the e
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business, or at allm the interests of the master It may well be
that the question, whether the offence ts a ¢crimimal one, may be a
maternal fact for the jury to consider from that pomt of view, but the
mere fact that 1115 a criminal offence w not sufiicient to take the case
out of the general rule The lability of the master does not rest
merely on the question of authority, because the authority gnen 1s
generally to do the masters busmess nghtly, but the law says that 1f,
m course of carrying out his employment, the servant commits an
excess beyond the scope of his authority the master 15 hable ” fer
Lord Echer, Nl R, Z)cry Mundy (L R [1805]1Q B p 746) And
see per Melior, | Queeen s Steplews (1 R 1 QB g0

* A person who puts ancther in his place to do a class of acts in
1us absence, necessaly leaves hin to determine, according to the air-
cumstances that ansc when an act of that class 15 1o be done, and
trusts him for the manner i which it 15 done  and conseguently, he 15
held ansnelable for the wiony of the person soentiusted, ether im the
manner of domg such an act under cucumstances 10 which it ought
not 1o have been dune, provided that shat was done, was done not from
any caprice of the servant, but in the course of the employment ” ger
Willes, ), Bayley v Manchester, Shefledd and Linolnshire Ratlivay
(LR7C P pamo) SeealsnScimours Greoneood (6H & N. 359,
7H &N 355

Drimd facte a general authority to an agent to conduct a lawful
business must be taken to mean an authonty to conduct it according
tolan  The presumption may of tourse be negatned by showing that
the principal had appomnted an agent whom he knew to be likely to act
i an unlanful manner, or that he had continued to employ himt
after he had so0 acted, or that the busines- was in fact conducted
w an unlaw ful manner for the benefit of the employer in a nay which
Justified an mference that the latter knew of or connned atit In
the absence of such specia) circumstances, an employer 15 notin
general answerable eniminally for the acts of biy senvant  There are,
houwever, cases m which 2 statute expressly orders or forbids the
doing of a paruicular act, and imposes a penalty for disobedience  In
construing such statutes, the hability of anemployer for the act of his
agent depends npon exactly the same considerations as thase which
affect the hability of a man 1n respect of matters of whose existence
he wasignorant  Assunung that the employer was not anare that
the agent was doing, or Iikely to do, the act complaned of, 1t is evi-
dent that the same question of hnouledge anses in a shightly differ.
ent form : Mayne, *Cominal Law of India,! sec. 16

Having regard to the definition of the term * percan’ in tha Tavnoat
Clauses Act {ante), whic Co.
stap, it ias been held tha  »
contemplation of the law the persons who sign, though the hand that

b, S,
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actually writes s an agent’s  Ouecn-Empress v KNietter Mohun
Chowdhry (27 Cal 324) .

But ordinanly there should be some proof that the principal was
erther present when the agent commuted the“offence charged, or other-
wise authorized st Golam Hossarn Arifi v Empesor(§ C W.N 378)

And so where receipts were gisen by the officers of a banh, bein2
as such a hmited company, and 1t was found that they had avthonty tv
recen e money, and that the reception of the money by them was in fct
a reception by the bank, they havingecened it in the ordinary course
of business, 1t was held that the bank was hable for the receipts bemy
unstamped  And further that the fact that the mutive of such officers
may have been to protect themselses as against each other, and not to
protect the bank, did not preclude the inference that the receipts
were given with the bank's knowledge and authonty, and were
consequently the bank's receipts o1 torney-G reral v Carlton Ban’
(L.R {1859]2Q. B 158)

Abetment—~*Abet,’ with its Jrammatical vanations and cognate
expressions, has the same meaning n other Acts as in the Indin
Penal Code General Clauses Act 1\ of 1897y sec 3 1) The Stamp
Act of 1869 contained (sec 36) a special provision for abetment. No
such provision, however, has been introduced into any subsequent
Act, it bemyg unnecessary owing to the provision cited above

it 15 not abetment ot the execuzion of an unstamped document 10
recewve i1, any more than acceptance of stolen property 1> abetmen’
of thefv  Empress v Jands (7 Bum 83), Ouween-Empressy Nika!
Chand (z0 Al 130}, Empren v wepal Das (W N [1833]p 135)

¢Offence’ has been defined to inean any act 0r omISsoON b
punishable by any law for the time bewny in force , Generat Clauses
Act {X of 1897), sec 3137¢

63 Any person required by section 12 to cancel an
Penalty for falure adhesive stamp, and failing !z? cancel
o cancel adhesne such stamp in manner prescribed by

stamp. that section, shall be punishable with
fine which may extend to one hundred rupees
Note.
Cf Act 1, 1879, sec. 62 and Act XVIH, 18€), sec 35 (2. Cf

W50 548 55 Vie, < 30 8 (35 35 % 4% Vie, e 7, 13(2)iand

33& 34 Vic, 6975 24 (2)
The queston of ‘intentio
comicnon under this secuon.
an intention to defraud the G
have an mportant beariog on the arount of fine ¢

n’ s> apparently not essentaa! 123

Butf 1t appeared that there kad !«‘n
overnment as well, th's wou'd £ doet
o be irpared
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see sec 62, # “Pumishable has been substituted for ‘ punished.

“ Any person "—See sec 62, n

Where a Government official presented his salary bill to the
Treasury for payment through tus nephew, with a receipt stamp
affined thereto uncancelled, it was held that the instrument i question
was not one contemplated by the rirst para of sec 12, which applies to
cases mn which the instrument chargeable with duty may be stamped
after execution, and that no oficnce had been commutted under ss 12
and 65 Queen-Empressn Rakat Ale Kan i9 All 210)

64 Any person who with intent to defraud the

N Government,—

Penalty for omn . .
sion to comply with (a)cxecutes any instrument in which
prowvisions of section 3} the facts and circumstances
& 1equired by sectron 27 to be set forthin
such instrument we not fully and truly set forth, or,

(4) being amployed o1 concerned in or about the pre-
paration of any mstrument, neglects or omits fully and
truly to set forth therem all such facts and aircumstances; or

(¢} docs any other act caleutated to deprive the
Government of any duty or penalty under this Act;

shail be punishablc with fine which may extend to
five thousand rupees
Note.

Cf Act 1, 187y, ~ec 0y, and et XVIII, 1869, sec. 34 (). CT also
54855V, € 30,5 5.uand 33& 33 Vic, € 97,5 10

Intention to defaud the tov anment is the essential ingredient of
the ofiences made punishable by sec 63 Where property worth
Rs. 30,000 had been set furth m g parution-deed asworth only Rs. 7,975,
the deficient stamp duty amounting to Ks, 50,1t nas held that the exe-
cutant had been rightly convicted under this §rovision., Queers-Lifress
s Lendatraypadu (12 Mad 231)

Any ferson —See 62, 1

“Erentes any anstrument —Sew see 24), (104)

Where a property was sold for Rs 20,000, of which Rs. 1,000
only had been pud, and the purchaser having dechined to complete
the transaction the property was 1¢ conveyed to the vendors, for a
nommal consideration of R« " 1,000, without any mention of the
balance of the price, this was Lield to be an nfringement of the pro-
visions of se¢ 27 Ewrperor v Aames/ar Das (32 Al a71).

* Any other et —T1lis would seem 1o mean any other act of the
tike pature  Otherwise it would cover the same ground as sec. 65 &),
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seesec 62, # *Pumishable  has been substituted for ¢ punish
“ Any person”—See sec 02, 1 )
Where a Government official presented his salary b1l gy ¢
Treasary for payment through his nephew, with a recesnt .v“ .
affived thereto uncancelled, 1t was held that the instrament i ore s ?
was not one contemplated by the hrst para of seL 12, vhich . j |;~m
cases 0 which the instrument chargeable with duty may be sian oot
afier_execuuion, and that 10 oficnce had been comimitted wadas 1
and 63 Quecn-Empress Rakat Als Kan 9 All 210, 5 1

64. Any

person who with intent to defraud the

Penalty for omis Gorernment,—

sion to comply with (@) cNecutes any mstrument in which

provisions of section 4] . .

o dl the  facts and  circumstances
tequired by section 27 to be set forth in

such nstrument e not fully and truly set forth | o

{£) being cmployed o1 concerned in or about the pre-
paration of any mstrument, neglects or omits fully ang
truly to set forth therem all such facts and circumstances ; or

H

(¢) docs any othu act caleulated to deprive ),
Government of any daty or penalty under this Act;
shall be pumshable with fine which may extend
five thousand rupees
Note.

CF Act I, 1870, sec 03, il Vet VI, 1800, s€¢ 35 {c) U atyey
54855 %1c, € 395 5,4nd 338 34 Ve, € 97,5 10

Intention to defaud the Govaninent 1s the essential ingredieny of
the ofiences made punishabic by et 63 Where propenty wony
v Tenkatfrayade (32 Mad 231)

“ Ay ferson’ —See 62,1

s Lrentes any wstiument —5Sce see 2 by, (14)

Where a property was sold for Rs 20,000, of which Rs 1,000
only had been paud, and the purchaser having dechined (o complere
the transaction the property was re-comeyed tothe vendor, for g
pominal consideration of Rx “reoo, without any mention of the
balance of the prce, the was Leld to be an mfungement of the pro.
visions of se¢ 27, Fwfarors Rewesiar Das (32 All a71).

W Any ofler et "="This would seem 1o mean any other 3t of the
hike nature  Othermise it would cover the same ground as sec. 68 1),
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such premium or consideration, make out and execute a
duly stamped policy ol such insurance , or

(1) makes, cxecutes or delivers out any policy which
fsnot duly stamped, o1 pays or allows in account, or
agrees to pay or allow I account, any money upon, or
in respect of, any such policy .

shall be pumishable with fine which may extend to
two hundred rupees

Note.

Cf Act L 1579, sec 63 Cf also 54& 55 Vic, ¢ 39, 5 100, and
33& 33 Vi, ¢ 97,5 118

“dny person —See sec 62 n

Gt (a) —This 15 a special provision

Y Duly stamped poley —See sec 2,11, 9), (20} sec 7, and
Mt g7

Cl (b) %“ee also sc. 62 *[Humshable has been substituted
for * punished
67 Any person drawing or esecoting a bill of ex-
Penalty  tor not  change or & policy of marne insurance
drawing full number  purporting to be drawn or cxecuted
of Wlls or manne
policies  purportmg 0 set of two or more, and not at
to be m sets the ~ame time drawing or executing
on paper duly stamped, the whole number of bills or
policics of which such bill or policy purports the set to
consist, shall be punishable with fine winch may extend
to one thousand rupees,
Note.
Cf Act I, 1879, sec. €6, and Act XV1II, 1869, sec. 52
This 1s a special provision  As cach prece of the setis charge-
able, tf the full number be not completed, there will be a loss to the
revenue
“olmy porson”—See sec 62, a
tEvecuting en paper duly :Iam/nl”’—bcc scc *(1 1h(12)
“Punishable” has been subst ¢
68  Any person who—
{a) with intent to defrand the Government of duty,
Pemlty for post.  draws, makes or issues any bill-of.
ﬂﬁ:'c';'“'d‘l’\”.?ef?u (‘;‘;‘ exchange or promissory-note bearing
fraud the revcnue a datc subsequent to that on which
such bill or note is actually drawn or made; ((:(r,,_,

'






88, 69—T0] OFIFNCDS AGUNST THE STAMP TAW, 215

estend to five hundred rupees, or with both
Note.
O A L1879 sec 68 and Aot XVHT 180q, sec 48 (34
Ct (&) - This applies to heensed stamp vendors
Ct (b -Permission 1 sell stamps purchased n good faith for
prnate wse and no longer 1equired has been withheld from private
persons  as 1t vas dourced to e atate a practice of keeping
stamps for sate o persons desiting to torge instruments of old date
A provivion has beon substituted 1equoimg the Collectos to purchase
back stamps held by pivate per-ons nd no longer required by them
SOH o aon anacer s O wamn e ad? e stamp "—This
i the onlv bnd of ~Cmp ipp aenth, which noa be disposed of by
prnate cnterprse Lut o the Trted ind Cential Provinces this
prolmirtion does not apply v the fase of a feyal prachnioner or a
banker, who Luss a stock of stamps tor use i his vwn business and
affines them, when vccazionaequires, 1o the dotuwments he has to draw
up 1n the course of that busingss, the cost of the stamps bemny re-
covered from his ehient ot «ustomer with therest of lnscharges The
words *ot hall an anna have been added Ly Act V' of 1906
The sale of 4 Court fee stamp without authonty would not be an
offence under this section, whicl has reference to the sale of stamps
under thes Actonly  Lugres s Jallu (3 All 2160 And see sec. 77
“8clls or affors for sale ' Tl would include the case of a thief
who exchanses o stolen stamp for 4 sumaf morey even though a thief
cannot gne o degdd e by oabe transaction  Queen-Lmpress
Irrasap (24 Mad 3190 Punishable ™ has been substituted for
* punished’
70 (1) Noprosecution 1 respect ol any offence pun-
Institution ang ‘Shable under this Act or any Act
conduct of prosecu  hereby repealed, shall be instituted
nons without the sanction of the Collector
or such other officer as the Local Government generally, or
the Collector speciaily, authorizes in that behalf.,

2) The Chiel Controlling Revenue-authority, or any
officer generally or specially authorized by it in this behalf,
may stay any such prosecution or compound any such
offence.

(3) The amount of any such composition shall be
recorerable in the manner provided by section 48

Note.
Cf Act I, 1879, sec. 69, and Act XVIII, 1809, ss. 42,43 Cf
also §3 & §5 Vic, c. 39, 5. 121,
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11 chonld be clear]y set out i the comvtetion, or be disroverable
by a fair readimg of the comviction o yedument, what the mstiument
1510 respect of which the penalty is inflicted, how he 1s lable to the
penalty, and what the proper stamp-daty was // And see sec
62,

“ Any offence. —~This means oy act or omission made punsh.
able by any law for the time bemg i force  General Clauses Act
(X of 1897), sec 3737

72 Everv such offence committed n respect of any
mstrument may be tried in any dis-
trict or presidency -town in which such
instrument s lound  as well asinany district o1 prest-
dency-town i which such offence might be tued under
the Code of Cnminl Pioccduwie for the tune being
force

Place of ir ot

Note.
Cf Act 1, 157, se 1
S Any tnstrunient —See sec 2 (14,
CCocdi of Crimnal Procdure —-See At \ ot 1898, ss 177189,
which proside for the plare of winl

CHAPTER VI
SUPPLIMENT AL PROVISIONS
73 Eieny public offices having m s custady any
registers, hooks, records, papers, docu-
Loaks, ete to be  ments or proceedings, the inspection
open to inspection

whereof may tend to sccure any duty
or to prove or lead tothe discovery of any fraud or
omission in relation to any duty, <hall at all reasonable
times permit any person authorised i writing by the Col-
lector to inspect for <uch purpose the registers, books,
papers, dociments and proceedings, and to take such notes
and extracts as he mav deem necessary, without fee or

charge
Note.
Cf §4& 55 Vic,c 39,5 16;and 33 & 34 Vic, €. 97,8 21
“Ihe eficct of thns section 16 to oblige every publc officer, and
therefore every Judge of 4 Court who 15 in charge of records of anmy
description to gne access to the revenue authonties for the purpose
of tracing nstruments which are nat duly stamped
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“Public officer"—S5ee Inthan Penal Code, sec 25, and Indis
Evidence Act, sec 74
Powers to make 74. The Local Government
rules relaung to sale  subject to the control of the Governot-
of stamps. General in Council, may mahke rules
for regulating—
(a) the supply and sale of ~tamp. and  stamped
papers,
(b the persons by whom alone such sale is o be
conducted, and
¢) the duties and remuneration ol such persons
P'rovided that such rules shall not restrict the sale ot
one-anna [or half an anna} adhesive stamps
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“The purposes of thar Aut"—This cxpression would seem to
indicate that the rules must be consistent with the Act  The words
“consistent herewith’ which occurred i the previous Act have
been omutted  This would seem to obviate to some extent the
difficulty which arose \n Do vlatrant Hages Vitho Radhee (5 Bom.,
D 197}, Ref (7 Mad 170) , and A¢/ (8 Mad 532, as to rules which
were Inconsistent with this Act bemng wlira wres

Though 1n relaun, the provisions of the Act, the Government
have m effect asserted that, whatever the restrictions imposed by the
Act, it 15 open to them to inake excepions  A¢f (7 Mad p 158)

The power to make rules ncludes the puwer to add to, amend,
rary, or rescind  Genera) Clauses Act(X of 1897), sec 21 As to
frammg of rules yenerally, see /d , ss 20—24

For these Rules see Appr A

76 (0 All rules made under this Act, other than rules
made under section 74, shall be pub-
Iished in the Gazette of Indie, and all
rules made under section 74 shall be published in the local
Gazctte

21 All rules published as required by this section shatl,
upon such publication, have effect as it enacted by this Act.

Note.

Vublication of rules

Cr Act 1,1879, sec 57

‘The words “have ettect asaf cnacted by this Act” have been
substituted for “hne the force of liw® m the previons Act

Seesee 2{11), 2, sec 33, 7 and Rule I, App o

[*76A The Locad Government muay, by nutifica-
Delesation of certon t1on in- thelocal official Garsette, dele-
puners gate—
(a) all or anyof the poners conferred on it by sectivns
2 (9) 33(3) t8), 70 (1), 74 and 78 to the Chicf Controllmg
Revenue-authority 5 and
() alt or any of the powers conferred on the Chiet
Controllmg Revenve-anthority by sections 33 13£2),56 1Y,
and 70 (2)to such subordinate Revenuc-authority as may
be specfied in the notification ™}
Note.
This 1s a new section added by the Decentrahiation Act (1V of
Wi
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“ Public officer '—See Indian Penal Code, <ec 21, ard Indnn
Etidence Act, sec 73
Powers to make .74 The  Local Government
"’{‘es relating to sale  <ubject to the control of the Gosernor-
of stamps. General m Counctl, may mahe rules
for regulating—
(a) the supply and sale of stamps and stamped
papers,
(¢ the persons by whom alone such sale iv to be
conducted, and
‘) the duties and remuneration ot such persons.
Provided that such rules shall not restrict the sale of
one-anna [or half an anna] adhesive stamps

Note.

Cf Act 1, 1879, sec 55, and Act AV, 1869, sec. 48

The words or *half an anna’ have been added by Act V of 1906
See also sec 69 1

Rules under the former \ct, »0 far as they are not incomsiatent
with the provisions of this Act, would continue m force untl
superseded by new rules aaued hereander  General (lines et
(N of 187 , sec 24

*Rule’ means 1tule mide in exercise of & power conferred by
any enattment, and mjudes A regulanon made as 1 sule under acy
enctment  AJ, sec 3 37)

¢Local Government’ mens the person authoruzed by law o
admimnter evecutive povernment an the part of Hntsh Indanm
which the Act or Regulinon containing the expreasian operites, and
includes a Chief Commussioner  Af sec 3(29)

The breach of 2oy rule framed under vec. 74 13 punishable upder
sec. 69 These rules will be found 1n the Stampr Manunih pssued by
various Local Governments frum tme to time

75. The Governor-Geneml in Counal my male
rules to carry out generally the pur

mll:s)“;en:?:\“y'm‘;z poses of this Act, and may 'l-y ‘“5;
carry out Act. rules prescribe the fines; which sk
in no case exceed five hundred ruper™

to be incurred on breach thereof.

Note.
Cf Act 1,189, see. 5%



SCHEDULE 1
STAMP DUTY oM INCTRUMENTS

S veuttor 30

Description of Instrumeot

[Proper Stamp.
duty

LEDGMENT OF A DEBT

= Renty rupees inoamount o svalue,

t»r wigned by o1 on behall of 4 debtor

1o supply cvidence of such debt i any

pther than & banher s pass boukj v on a

*preee of papu when such ook or paper
1 ]dx m the treditors povsession Provided
that such acknowludgment does not contain
any promisc to pay the debt or any stipulatiou |
to pay mtetest un to delive any goods or other !
operty

One anna

Note.

CF At b7y Art o ~ch 1 and Act NV TIL 1869, Art 5, 5¢h 1

S Ustter or segned ty a debtor® — An acknownledgment must be
wigned by or on behall of 4 debtor te indrcate his assent thereto
Nand Rame s Ram Prasad 12 AV 640), Koanpo Usloen Doss s Krashua
Chunder Seth (23N R0 300 Dalably Lapmale v Redman fawal
(eg Bowr 5000, Herzeland  Jeone Sutlame i1 Bum 526}

‘The woids lid st 47 1ed meanming * writer self ' wristen by a debtor
g thardhtta? have been held to Le sufficient to constitute an ac-
Lnowvledgment of « debt, where st appeaied that it was his intention
that they should vperale s such and were tm fact the form adopted
for the purposes of o signature  Sdncek A arical’en LBadante
Nath Basuma (51 Cal 1043}

And where certain words were wntlen at the commencement and
lso at the end of 4 letter, nerther of which were an actual signature
of the nime of the wniter, they were held 1o constitute an acknonled, -
ment of 4 debt  Gangadiarraw Vend atesh v S'adraneips Balof
Desr (18 Bom 686} And see Andrry Kalyamy o Duli82 foez 1,
Jelszan Bapap s Blowsar Blogs Jetia (sTiom 8,890 See alo
sec 2 ()

Whether an account signed by a dch(uv m the boab uI hs
creditor amounts to an achnovled ment, v -
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15 a question depending in cach case upon the form and intention of
the entry : Bimparam v Raywo/un Rey (8 Cal. 282}, Lishawker
Nath v. Nand Kislore (15 All $6). Sitaram v Rowproad
(tgCat L J 87}

« To supply endence of sw.h debt"~—1n each case the mstrument
must be carefully examined m connection with the surrounding or-
cumstances to ascertan whether 1t has been signed to supply evidence
of adebt Wulp Lalav Lingu Malay: {21 Bom p 203)

An acknowledgment of a debt within the meanmy of sec. 19 of
the Limutation Actwould not necessanily be hable to duty under Art. 17
Ambica Dat Vyas v Netyanund Sinzn (0 Cal 657) 5 Brsbamwher
Nath v, Nand K 2 ore (45 All 50)

Where an account in a fat./2/3 has two sules 1o 1t, the one herded
¢ Amount adranced ’ and the other * Amount receised,’ the sealor signl
ture of the borrower against each entry of advance 15 not an ack
nowledgment of a debt, und requires nostamp  Arojender Coonary
Browmaioye Choied ran: (4 Cal 885) |, Brogs Gobund Shak v, Geluwl
Chuvder Sha/a (9Cal 127) Aund Kuwer S'akay Shurmon oy
(15 Cal 162) Dutm/a Aunwar v Makado Proral (33 ML 4560
Galstann v 1t ] son (59 Ll 789)
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An 1 O U 1s not lable to duty under the English Acts. see
Cl1lders s Bowlnos (D & R 8), Fisfer v Leshe (1 Esp 420),
Gowldr Coomils (1 C B §43). [zrael s I~racl 1 Camp 499)

See also ss 2 (sY 77, 23 and 35, , anlc

Tor the kind of stamp to be used, see sec 11 {a), and Affr 4
2 ADMINISTRATION-BOND

including a bond gnen under sec
tton 256 of the Indian Succession Act,
1865, section 6 of the Government
Savings Binks Aet, 1873, section 78 of |
the Probate and Admmistration Act,
1881, or scction g or sectien 10 of the
Successton Ceruficate Acy, 185y—

(a) where the amount docs wot osceed | The same duty

|
}

Rs 1,000 as a Bond (No
' 15) for such
amount

(&) m any othar casc 1 nenpees

Note

Cf Act [,1879, Art 2, 5ch 1, and Act V], 1889, see 18 (3)

Under the Indian Succession Act (N of 1865) and the Probate and
Admimstratuon Act (V of 188r) such a bond 1s required for due
admimstration from a person who has obtamea a grant of letters of
admumstration  Under the Gosernment Savings Banks Act (V of
1873) 1t 15 taken from the person to whom a deposit ts entrusted on
the death of a depositor  Under the Succession Certificate Act (V11
of 1889) 1t 15 taken from the grantee of a ceruficate for the collection
of debts of a deceased person  The duty s Limited to Rs, 5 any
case, See Arnt 57,

Tor the kind of stamp to Le used, see Afsr, 4
3 ADOPTION-DEED,

that is to say, any instrument {other than
a willy recording an adoption or con-| TER FUPEeS
ferring or pusporting to confer an autho- :
rity to adopt,
Note.
Cf. Act I, 1879 Art 38, sch. i
“ Recording an adeplion.—These words are expressly intended to
include for taxation instruments of this character, asiery saluable
nghts are frequently conveyed thereby. The provision disposes of
two rulings under the former Act, which laid down that such docu-
tments v ere not hable o duty : /nt e matter of Amlai (33 Lom 250);
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15 a question depending m each case upon the form and tention of
Dishamber

Ramprosad

the entry  Bemparam v. Raymolun Rey (8 Cal 282):
Nath v, Nand Kishore (15 AN 56), Sitaram v
(19 Cal. L. J 87)

“To supply ewndence of suck debt»—In each case the mstrument
must be carefully exammed in connection with the surrounding cre-
cumstances o ascertam whether it has been signed to supply evidence
of adebt Mzl Lalav Lingw Malay (21 Bom p 203)

An acknosledgment of a debt within the meaning of sec 19 of
the Limitation Act would not necessanly be hable to duty under Art 17
Ambica Dat Vyas « Nityanumd Sinsi (30 Cal 687); Feshanr
Nathiy Nand Kisnore 115 All 36)

Where an account in 4 k42 has two siles tait, the one herded
¢ Amount advanced ’ and the other * Amount received,’ the seator it
ture of the borrower against each entry of advance 15 not an ack
nowledgment of a debt, und reqtires nostamp  Sropmber Coontr v
Bromemoye Chozodirans (3 Cal 885)  Brojo Gobond Siahav. Golwl
Chunder Shehor (gCal 127), Nund Kunmor Shaka v Shurmowon
(15 Cal 162). Dulm s Kunicar v Makadoo Prasad (25 AlL 436)
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An 1 O U 1s not lable 1o duty under the English Acts  see
Cllders . Fowlnors (D & R 8), Fusler v Leshe (v Esp 426);
Gerld v Copmbs (1 C B 543) Zoreel v [1ae/ 11 Camp 499}

See alsoss 2 (5), #, 23 and 35, n, anle

Tor the kind of stamp to be used, see sec 11 a), and Afp1 A
2 ADMINISTRATION-BOND

including 2 bond wiven under sec
tion 256 of 1the Indian Succession Act,
1865, section O of the Gosernment |
Savings Banks \et, 1873, section 78 of

the Probate and Admunmstration Act,

1881, or sectiun § of section 10 of the |
Succession Certificate A, 188g—

(@) where the amount dots wot oaeeed | The same duty

as a Bond (No
R 1,000 15) for such
amount
{6} m any other case ! 1 neinpees

Note

Cf Act 1,1879, Art 3, s¢h, ) and ArtVI, 1889, sec 18 (3}

Under the Indian Succession Act (N of 1865) and the Probate and
Admnistration Act {V of 1881} such a bond 1s required for due
administratton from a person who has obtamed a grant of leters of
admmistration  Under the Government Savings Banks Act (V of
1873) 1t 1s taken from the person to whom a deposit s entrusted on
the death of a dep Under the 5 Ci Act(VIl
of 1889) it 1s taken from the grantee of a certificate for the collection
of debts of a deceased person  The duty s lnmited to Rs 5 in any
case. See Art 57,

For the kind of stamp to be used, see Appr. A,

8. ADOPTION-DEED,
that 15 to say, any mstrument (other than
a will) recording an adoption or con- | Ten rupees
ferring or purporting to confer an autho- .
rity to adopt.

Note.
Cf. Act 1, 1879 Art 38, sch. i

" Recording an adoption —These words are expressly intended to
include for taxation mstruments of this character, as very valuable
rights are frequently comveyed thereby. The provision disposes of
two rubings under the former Act, which 1aid down that such docu-
ments were not hable 10 duty : i tie matter of Ambai (13 Bom 280),
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and I» the matler of flanmaepa (13 Bom 28n

It 15 not upon the adoption, but the deed which records it thar
the duty 1s levted, when 1t 1310 fact & comeyance of property and 1
tended to be used as a document of title to property

Far the hd of stamp to be used, see Appr 4
ADVOCATE
Sez ENTRY AS AN ADVOCATF (N0 30) .

4, AFFIDAVIT,
mcludmg an athrmation or declaratinn in | One ropee
the case of persons by i allowed to
Affirm ot declare instead of sweanng
Exemptions
Affidasit or declaration 11 writing when made—
(@) v 4 condinon o) vnbistment under the fndin Aricles
of War,
(2) tor the immediate purpose of by filed or used many
Court or botore the ofhecr oF any Court o1
(<) 1or the sole purpose ob cnabling any peeson to recey

any penstont or chanitehle o e
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of being used or filed 1n any Court or before the officer of any Court !
The mere firt that tt suted the convenience of the party making the
affidasit to make 1t 1t Sirsi, nstead of going for that purpose to the
Court at Karnar where vhe purposed to file 11 does not, we think,
take the mstance out of the woids o the mtention which may
reasonably be 'mputed to the Legislatme  When a Statute requires
thar something ~hall be done forthwith o1 *immediately’ or even
“instantly, it would probably be understood a= altowing a reasonable
ume for dom, 1t —Mawwsell on *Statstes  From examiation of
the dates we think we mav nfer that the purpose enisted at the time
the afidavit wav made of hhing it in the Cowit at Karwar, and that
this purpose w1~ carr ed out prompily Zn re ShesJamma (12 Bom
256

C1 (c) —See A U NVIT at 1860, ser 15

T'o1 the hind of ~1amp ta be uzed, <ee Afp A

5 AGREEMENT OR MEMORANDUM OF AN
AGREEMENT -

[(a) 1f relating to the sale of a hill of ev | Twnannas
change

() o relating e the cale of a Government [Subject to a
secunty or share 1 an  incorporated | MAYImum of ten
company or other bod Tupees, oneannt

mpany sther body corporate for every

Rs 10,000 or

part thereof of

the value of the

securityorshare
(e} 1f not othermase provided for .o | Esght annas]
Exemptions,
A or dum of

fa) for or relatingto the sale of goods or merchandise
exclusinely, not being a KOTF OR Ak moRaMDUM charge-
able under No 43,

{6, made in the form of tenders to the Government of
Indu for or relating to any loan,

(¢) made under the Luropewn Vagrancy Act, 1874, sec-
uon 17,

Note.
Cf Act I, 1879, Art 5, sch 1, and Art. 2, sch 15 and also Act
XVILL 1869, Art 11, sch « (Afpr D) Cf al:osg &85 Vie, 0 39
‘Thrs Article has been amended by Art V1 of 1910
D, SL 15



AR THE INDINN <TAMP ACT, [Sch. 1

sl et nf SR sy Fom Sy
[+ oot opon the ulopton, but the deed which vecords it that
e dos clesied when o fie veomeyance of property and 1
rrerded to hesed 1. 1 docament of tte to property
Forthe endnf amp 1o be used  or A% A
ADVOCATE
Ser ENTOY vy Vb (No o)
4  AFFIDAVIT
meluding i b ton or declaration in | Oge rupee
the cise ot porons by Tw allowed to

ihnn o d e omrad of worn,
Exemptions
Affidut or de Chiation o wntmg when made—
(@) 1w condition of cnlistment under the [ndian Articles
of War
(&) for the iminudstte purpose of hemy, Bled or used many
Court ur Letore the oicar ol Court o

() tor the solc purpose of enibling iy person o recene
amy peonsion cr channble dlowanee
Note.
CF \et )0 1879, ity ~chooy ARt 1, ~ch
260,068 300) € 0 540 55 Vic, o 30, sch
A ot atfidavi by 1o persons s been held to require but one
stamp  Recerstonary lutrost Moty  Comnussioners (22 T.L R 740)

n, and Aet XVHI

C! (a) —This was tnst announced by Not  No 7516, 305 Dec
1874
Ct (b) —The reason for this exemption probably 1s that it would
be either accompanied by ot embodied 1n 2 petition, wlich would be
¢hargeable under the Court-fees Act (V11 of 1870) Nevertheless the
piactice apparently prevarls in ~ome of the High Courts as well as
clsewhere, to Jevy a stamp fee for the services of @ public officer whe
15 appointed to swear and attest an affid1at

& Immedrate purpose "—This means “dnect’ or *sole purpose’
An affidayt made by § before the Naar and clerk of the Subori
dinate Judge’s Court to the effect that she was the daughter and
legal 1epresentative of one of the defendants in a renan cnsfj.
and that she urgently needed copies of certain records of the sm‘
case for presentation in another suit which had been m‘mmlcd ng’alf:"
her, was held 10 be exempted from stamp-duty “The qutst"m
depends on the construction of the words ‘for the ymmed:ate purp



Arts. 3—5.] DUTV OX INSTRUMENTS 223
of being used o1 filed in any Court or before the officer of any Court !
The mere fact that it surted the convenience of the party making the
affidavit to make 1t at Sirer, instead of going for that purpose to the
Court at Karnar, where she purpo-ed to hle 1, does not, we think,
take the instance out of the word~ o the ntention which may
reasonably be imputed to the Legislanne  When a Statme requires
that something <hall be done *forthwith o1 “immediately’ or even
“mstantly,’ 1t would probably be undertood a- allowing a reasonable
tme for dong it —Masuell on *Stawstes  From examnation of
the dates we think we mav infer that the purpose ewisted at the time
the afiidavit was made of filing 11 1n the Cowt at Karnar, and that
ths purpose was carried aul promptly I ve Sheclanoma (12 Bom
276)

Cl (€) —See YU \VHI ol 1869, ser 15

Tor the hind of ~1amp o be used, see App A

5 AGREEMENT OR MEMORANDUM OF AN
AGREEMENT -

() of relating to the sale of a bl of ex- | Twoannas

change

(£)  relating (o the sale of 2 Government [Subject to a
secunty or share 1n an  ncorporated | MAXIMIM of ten

rupees, o
compiny o other body corporate fnpr ? En: :nrn;

Rs. to,000 or
part thereof of
the value of the
secuntyorshare

{¢) i not othermice provided for | Fight annas)
Exemptlons,
A or dum of

g
fa) for or rclating to the sale of goods or merchandise
exclusncly, not being a KOTF AR MEMORAMDUAS charge-
able under No 43,
(#)made in he form of tenders to the Government of
India for ar relating to any lown,
(¢) made under the European Vagrancy Act, 1874, sec-
tion 17
Note.
Cf Act I, 1879, Art 5,sch 1, and Art 2, sch 03 and also Aqp
NVIIL, 1369, Avt 11, sch a (Appe. D) Cf 2054 & 55Vie, ¢ 39
Ihis Article has been amended by et V1 of 1910,
D, SL 15
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P

i mamiment styled arent note whereby the executant agreed
trpay Beoar 2o twomstilments, for the grazmg of buffaloes for a
certen perod, and farther undertaoh an defult of pryment of the
frstimstalment to [y the whole amonnt together, and in default of
rayment of the fitter dur ng the period fined, to pay mterestata
certan e, and for the yrinn, of additiora) buftiloes to pay Rs §
perhead, and for wber avmale st ihe rate of 8 nnas each s frae
formrgs boen 3 Bom oo

an uchoowled ment of debt conmtwpin, o provision for the
fwrure payment of nterest 7 rwmttar  Ganesh Raghunath (23
bom 37, Wu  andd on Aworhalia Bunas (35 Cal 1n)

A contract note contain ny a e for submisston to arbitra
Hard oy Mull ~ Avwad Vap 130 W N 63 But

uon
Atwed Musy: {30

ths vas vever ed on appeal o Harpath
Cal 219)

Seealso Bong, ~e¢ . 5) « and Conveyance, sec 2 tioh

The toliowin, hase been held not to be agreements requinng to
be stamped—

letters wr tien by paities authonzin, arbitrators to arbitrate be
tueen them, although together they might be used as evidence of a
verbal agreement tu submit o srbitraton  Gangaram Kustaba v
Narayan Babap (1 Bom 32)

letters 1elating 1o the sale o shares not mtended to be a formal
expression of the 1erms of an agreement, but from which an agree-
ment nught by process of tonstruction be inferred  Rawmwer v, Gouhd
(13 Mad 235 Buisec ulsosec 356ha

a petition informing the Court of an agreement entered into by
the patties Kof (8§ Mad 15) Ram Dajaly Dhocley (3N -W. P 1)

a prospectus of a school which stated that the terms were sty
guineas per annum, and that three months’ notice, or payment was
required previously to the removal of o pupll  Chy \ Crofts 0
L.J.Ex. 361) , £dyar v Bhck (1 Stk 364)  DBut it was held
otherwise whese an action was biought on an agreement contamed

1n a prospectus of terms  17llams x Stewghton (2 Stark. 292}

an advertsement offermg & reward of £100 upon a cenam erent
Carhll v Carbolic Swoke Ball Co {L.R [1892) 2 Q. B. p 499!

‘Cagreements for service’ would be
(36 Alb. 1)

t Hinng agreements' of
Gateonal

chargeable under this clause” Mutsaddr Lat ~ Farkesh
It has been held otherwse under the English Stamp Actn A
Telephone Co. v, Comnusstoners (L R [r899} 1 Q . 250)



Art 5. DUTY ON INSTHUMENIS 22

Under scc 23A certan instiuments connected with the mort
gage of marhetable secunities have been made chargeable under
ol ()

& Otheriise preiided [0 —An agreement m wniting to lease s
chargeable as a lease =ee Art 35 An agreement to mahe a
settlement 15 chargeable as o setilement  see sec 2 (24' And an
agreement to partition properly, 4~ an instrument of partiton  see
sec. 2 (15) Dutan agreement to convey would be chargeable as an
agreement seez (10,n Sceako Art 0

an agreement under the Land Acquisition Act th of 1894 s st}
as well as a copy of 1, > exempt

Ex. (a)—The imntention ~ 16 exempt fond fide sales and pur-
thases of merchandice fiom stump duty  The test which should
beapphied 1s to see whethes the document enidences only a transaction
of sale or a sale and sume other independent transaction, and if the
former the number of subsidiary stipulations 1t may comain cannot
alter the nature of the transaction Ky v dlalkomed (35 Mad 150)
Ref (1o Mad 27)

A stpulation to reter dispules ansmg out ol the contract o

arbitration would not affect the apphcauon of this clause  7%e
Bonbay Co, Ld « National Jute Mslhs Co, L (39 Cal 66g)

W The sale of goads or merdotndese '—* The espression * goods
and merchandise ' 15 not an equnalent for moveable property, but )5

the shape of trces and other produce of Jand to be cutand removed
and a contract for an mnterest m land will be found collected 1n Benja
i on Sales *» gor Farean, C. |, Vetra Malamadals v Rawchardry
(=2 Bom, p 787)

An agreement tu dehver cotton i erchange fur cotton seeds
would not come withim the exemption, for st would not relate 10 4 sale,
but to an exchange of goods * Sasneraty al Uttamchand x Govinmd
(235 Bom 656)

“ Aol beny a Note or Mo sotandunt® —These words can onh
mean that where an agreement 1> contained 1n a document of the
nature of 4 note or memorandum chargeable nlnder Ant a3u should
be stamped accordin, ly fatte v Caramalle Fazal (13 Bom p tro}

1 or the hind of stamp to be used. see se.c wvand Afpy oA
For further exemptions from duty, sce App

AGREEMENT TO LEASE
' Sec LLask (N0 33)

-
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6 [AGREEMENT RELATING TO DEPOSIT|
OF TITLE.DEEDS, PAWN OR PLEDGE,
that 1s tosay, iy mstrument evidenciny
an agreement reliting to—

) the depositab title deeds or instruments
camtituting or hemng ceadence of the uth
trany  propeity whatever (other than a
miurhetible cccurity), or

ot pawn or pludge of noveable property,
whore such depost, pawn or pledge has
been made by way of secunty fuor the 1o
paymunt ol money advanced or to be
advanced by way of loan or an cxsting |
or future debt—

{a) 1 such tuwor debts repayable The same duty
on dumand or more than three | 433 Bill-of- Ex
change [No

a
wonthe Jrom e date of the | 137 (4)) "for the
mstrunent evidencing the agree- | amount secured

ment
N oy | Half  the duty
At suchtoan o debt s repay pnyableona&"
able ot more tan three months ‘ of.Ex-change

trom the date of such mstrument, | [No. 13(4)] for
the amount

secured.
Exemption
nstrument of pasn or pledse of goods if unattested ]
Note.

N
Cf Act I, 1879, sch o, At 29 Cf also 54 & 55 Vic, € 39

5 86(x);and STR ST Vi, ¢ &5 15
This article has been  re constructed and ntroduced m S
present form by Act XV of 190  This has been done partly with
a view to define more clearly the natuie of the transactions im:r’:ded
to be covered by at, and partly ta semove 2 doubt hat existed
regarding the sigmification of the term ‘hypothecation’ as used
This word has been omitied from the new article, and the term
¢pawn or pledge’ substituted i order to hmit its apphcation &

The effect of this 1s tha tall trans-
appropnated by

pressly to such transactions
ut parting with

actions by which moveable property s siumply
way of security for the discharge of a debt witho e
ity possession (as for example bills of sale of stockun trade) ot
outside the scope of the article, and are con:equenllyh.‘:}ﬂiw .
duty leviable on morigag deeds, as being whereby




Art. 6. PUTY ON INSTPUMENTS 231
one person transfers or creates 1o, or n fuour of anotherd nght
over, or n respeet of, specified property ' The aruclc s confined to
nstruments of equitable mortgage to the exclusion of agreements
10 execute a future mortgace

The article as it stoed nasntended o «over rases of loans made
(1700 the deposit of title deeds, (2) on the deposit of valuable securities
and (3) upon the plede, pawn or hypotheration of mos eable property,
the duty chargeable varving according as the loan was repayable
within a penod not evceed,ny, three months, or beyond that penod but
not exceeding one year There was no provision for cases of loans
repayable after longer periods  The provision relaumg to the deposit
of valuable securities has been emitted, and a new section, 234, has
been introduced which provides that wnstruments accompanying a
deposit of marketable secunities shall be chargeable as agreemenis
under Art § (¢} with a duty of eight annas  lhis i~ in accordance
with sec, 23 of the English Stamp Act of 1891

Article 4o deals with cases n whieh the mterest i, or night
over, property 1> transfeired, whether possession 1> guen or not,
for the purposes of the mortgage, while Art 615 hmited to cases
where moveable property only 1s gnen 1 pledze, coupled with an
agreement securing the repayment ofaloun /u tie natler of Ko
Shaway Aung v Strany Steel & Ce (2184l po244)  Ref (8 Mad
p 107). Seealso Art jo, »

Cl, (1) —The most common class of case to which this article
would apply wouli be thatof anordinary equitable mortgage by
deposit of title deeds acc d by a dum of charge
Oueen-Entpress s, Delendra Krishna Aitter (27 Cal 587

Where ttle-deeds are d by way of ble mortgage, a
memorandum merely staung the purpose for which they are deposited
is mot an agreement for 2 mortgage. Itis a mere record of the pur.
pose for which the deposit 1s made, and need not be stamped* JIeed +
Bayliss (31 L J. Ch, 448)

For a description of *equitable mortgages’ <ee Fisher, ‘Law of
Mortgage’ (6th Ld ), para 23

Cl. (2} ~There are three hinds of security the firsy, a simple
lien ; the second, a mortgage, passing the property out and out ; the
third, a security intermediate between a lien and a mortgage—sus,a
pledge —where by contract a deposit of goodsis made a secunty for
a delt, and the right to the property vests in the pledgee sofarasis
necessary to secure the debt” per Willes, J | Jadlinday « Llolpate
(L R.3Ex.p.302)

A pledge or pawn 15 a balment of goods by a2 debior to
his credior 10 be hept tll the debt s discharged - Wharton
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6 [ AGREEMENT RELATING TO DEPOSIT|
OF TITLE.DEEDS, PAWN OR PLEDGE,
that s to sy, wny mstrament cvidencing
anagreement relating to— |
(O e deposit ot utle deeds or instruments |
comstitutin: or bong evidonee of the title
to any  propoty whatever (other than a
marhetibl sccunty), or
C2rthe pawn o pledge of moveable property, }
wheee such depasit, pawn or pledge has
becn made by way of secunty for the re
payinent of money advanced or to be
adsanced by way of loan or an existing
or future deht—

{a) 1 such toan ot debts tepayable The same duty
on dunand or more thn three| 39 “alz‘"é':r’[ﬁ:;
months trum the  date of the | 13 (5)] for the

mstrument evidencing the agn:e.’ amount secured

ey
(8) 11 such loan o1 debt i repay f 1;&){3{)};}.:“%\:‘«(
able nut more than three months | §eFv.change

trom the date of suehnstiument, | [No  13(8)] for
the amount

secured
Exemption
nstrument of pawn or pledae of goods f unattested.]
. Note.

Ct Act ), 1879, sth 1, At 29 CF abo 53 X §5 Vic, € 3%
L86(2);and st & §2Vie, 0 8,5 a5
This article has been re-constructed and ntroduced w 1>
present form by Act XV of 1903 This has been done partly with
a view to define more clearly the natme of the transactions intended
to be covered by it, and partly to iemove a doubt that eusted
regarding the signification of the term ‘hypothecation’ as used
“This word has been omitted from the new article, and |l:|c term
pledge’ substituted in order to hm:t iis apphcation et
The effect of this is tha tall trans

‘pawn or
1s simply approprated by

pressly to such transactions
actions by which moveable property ed &
way of secunty for the discharge of a2 debt without p:u-lu:;,)%:lre
1ts possession (a5 for example bills of sale of stoch m.tm‘ emlht
outside the scope of the article, and are conscquently h:LB eﬁereb:
duty leviable on mortgage-deeds, a> bemg mstruments “W



Art. 6. DUTY ON INSTPUMFNTS 231

one person transfers or creites 1o o1 an fuour of anotheru nght
ener, or mn respeet of, spertfied property The article ™~ confined to
mstruments of equitable morteige (n the exclusian of azreement-
10 enecote w foture morngase

The article as 1t stood was mtended to «over ra-e- ol loan> made
(1)0n the deposit of utle deeds (> on the deposit of »aluable cecurinies
and (3) upon the pledye, pann ot hypatheration of move able property,
the duty chargeable varving according a- the loun was repayable
within a period not ¢xreedin., three monthy, 01 beyond that period but
not exceeding one year There was< no provieion fur casts of loans
repayable after longer penod-  The proy sion relating 10 the deposit
of valuable securtties has been omtted, and 4 new section, 23A, has
been introduced which provides that instruments accompanying a
deposit of marhetable securiues shal) be chmgeable o> agreements
under Art § (c) with a duty of exight apnas  [hiv s m arcordance
with sec 23 of the English Stamp Act of 1891

Article go deals with cases 1 whh the mterest i, or nght
over, property 1> nansfeired, whether possession 15 given or not,
for the purposes of the mortgage, while At 61 himited 10 cases
where moveable property only i> given (n pled.e, coupled with an
e securing the rep ofaloan  /u . walter of Ko
Shavay Aung v Stramy Stel & Co 120 Cal p 234) Ref (8 Mad
p 107). Seealso Art 4o, #

ClI. (1) —The most common class of cise 1o whirh this article
would apply vould be thatof an ordinary equiable mortgage by

deposit of title-deeds acc by a of charge
Queen-Empress s. Delendra Krislna Aliler (27 Cal 587)
Where tile-deeds are d by way of mortgage, a

memorandum merely stating the purpose for shich they are deposited

For a description of “equitable mortgages® see I'isher, * Law of
Mortgage’ (6th Ed ), para 24

©l, (2) ~There are three hinds of security. the first, a simple
lsen ; the sccond., @ mortgage, passing the property out and out ; the
third, a secunity intermediate between a enand a mortgage—~ws, a
pledge—where by contract a deposit of goods rs made a securiy ;or
a debt, and the right tothe property vests in the pledgee so far as is
necessary to secure the debt”: per Willes, J | Zalliday v &
rigiapt Sdovel 2 v NV 2alldey v IHolgate
A pledge or pawn is a balment of
goods by a debtor
s creditor 10 be hept till the debt 1s dnsclnr:cd' Wharlo:'lu
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Tas creted by, and 15 incomplete without, an actua! or construc-
*yedelnery of the thing pledyied, to or an behalf of the pledzee, and
tonnfers vape alor quilined property m the pledge, sufficient to
UPPOSL I ACtion 1Nt a peoson who wrongfully comvertsat, the
Jeneril property iemunmiag o the pledgor  Fisher, ‘Law of
Mottgr,ec pun 13 see b o Dowa'd o Sudiimg (LR 1 QB p
3t
Lhe hatmear at joads &v  ecurity lor payment of adebt or
performanie of « prome.e 15 caled C pledge ’ The bulor ts in this
tbedalled the prwvaor  LThe bulee > cilled the  pawnes Indin
Contract Ve (1N of 1370, ser 172

Hypotheo wton 1s the aippiopittion of property for the dis-
rhar,e of Lidebt or engygement, without giving the creditor ether
an absolute or - pecnil propeity in the subject of the secunty , ¢ ¢
A char e cuntamed in 4 setlement, or an order upona third party
to apply moneys 0 s hands o the dischaige of the debt  An
hypothecation miy be ordmnary vr marmme, and the former may
be crevted—(2) by a (kawrge or dnectien m 1 settlement, will or
other mstiument, whereby 1eal ar pesonal property 1s epressly or
constructinely made hithle, or specially apprepriated to the discharge
ala poiuon, legicy or uther burthen, or declared 1o be subjecttoa
lient for securing the same  (2) by the appropriation 1o the discharge
uf a debt of specine choses in 1tien oy chatiels, which esther are,
i the ume of appopiation, or miy o will thereafter be n the
hands of a third person This totm of hypothecation 1s commonly
Rnown s an eguslavle assigunient, and 1> eftected either by an
agreement or by an order upon the holder of the property : Fisher,
‘ Law of Mortgage,' paras 4, 215

Hypothecation 15 the act of pledging a thing without parting with
the possession  \Whaiton

The distinction obseried m the Romar Law betueen 3 pledge
or pawn (pignus), where possession was gnen of the goods, and 2
hypothecation (kypotheca’, where it nas not ginen has now, howeser,
been lost sight of. * There are few cases, if any, in our law, where an
hypothecation, (n the strict sense of the Roman Law, evists; thatis
a pledge without possession by the pledgee, and these are zather
cases of liens or privileges than strict hypothecarons. There are
also cases where mortgages of chattels are held \ald, without
any actual possession by the mortgagee but they stand upon very
pecuhar grounds, and may be deemed evceptions to the general rule.
They either stand upon the positive provisions of some statiite, o
they are the result of some contract, stipulating for the possession
of the mortgagor, under circumstances m which such possession

15 deemed compatible with good faith, and does not hold out false
colowts to creditors or purchasers  In these cases the Courts have




Art. 7.] DUTY ON INSTRUWFNTs 233

recopnised the general distincuion that 2 mortgage m1y be without
possession , but that a pledge cannot be without possession ” Story,
‘Bailments,’ sec 288

A lhen, answering to the facifa hypotheca of the Civil Law, 1s a
night conferred by law, and not by contract, upon one man to retain
possession of or to have a charge upon property real or personal
belonging to another, until certain demands e »ansfied  \Wharton
Fisher, * Law of Mortgage, (6th Ed ) pira §

The ‘exemption has been transferred from 1ts ongmal place under
Art, 4o

“Money advan.ed o1 to be advaned or an existing or fulure
delit "—These words have been introduced 1n place of a loan made,’
1n consequence of the view expressed 10 Quecn Futpress v Debendra
Krshna Mitter (27 Cal  5d7), that the arucle did not refate to
assignments by way of martgage to seture a pre-exsting debt, but
only 1o instruments which are contempolaneous with the advance and
the deposit  The efiect of the amendment 15 10 plrce all such instru-
ments on the sume footng, whether their execution s or 1s not
simultaneous with the adsances secured by them

An agreement to »ecure the repayment of 2 loan made on the
mortgage of a crop, which wis made chiirgeable under this provision
{by Not No 1280, 5¢% fune, 1883) 1> provided for under Art 41

See alsosec 2 (¢7) my Art 6, \rt 32, and Art go, #

For the kind of stamp 10 be used, see 46 A4 tor calculation
of duty, see Apps £

7. APPOINTMENT (N EXECUTION OF A
POWER,
whether of trustees or of property, | Fifieen rupees
moveable or immoveable, where made
by any wnting not betng a Will
Note.
Cf Act 1, 1879, Art 6 sch i (Afpr D)
Where a man s imested wath pawer to deternune the disposition

of property of wlich hieis not the owner, he 1s said to have power to
appuint such property  Indian Succession Act (X of 1865), sec 56

s Proferty)—Sec sec. 2 (10), #

A settleruent mide under a power of appointment conferred by
a twilt"1s chargeable under Art. 7, and not as a settlement (Art §8) -
Inve Abdulla Hayi (35 Bom 434)

For the hind of stamp to be used, see ApAr A r-



35 TIE INDIAN STAMP ACT, [Sch L

T APPRAISEMENT OR VALUATION
mubl otlernie thin under an order
of the Court m the course of a st—
(1) where the amount doos not oveeed The same duty
Rse 1,000, asa Bond {No 1§)
for such amount
{#) i my othur cuse .- . | Five rupees
Exemptions

(a) Apprasscent or sauation made for the nformation of
one party only, and not bung i any manner obligatory betneen
parties cather by agreement or operation of law

(£) Appruscment of crops for the purpose of ascertaining
the amount to be Lven to a landlord as rent

Note.

Cf Act ], 1879, Art 7, sch s, and Arts 3, 4,5¢h o Cf also
548 55 Vie, 39,5 24 and 338 34 Vi, 0 97,5 38

An *appiascr s a person who values or apprauises any estite
or property real o1 personal, or any nterest, i possession of other-
Wise 1N any estate 03 propeity, or any yoods, meichandiseor effects,
for or n expectiton of any hire, yaim, fec or reward (46 Geo 11,
C 43,5 4} Lhis has been interpreted to mean a person who beats
the <humacter or tollows the callinyg or accupation of an appraiser :
fer Lond Eltenbiough, C ], Atdimon v £00(5 M. & S 210\

An ‘apprasement’ o1 ‘valuation’ to be chargeable under Art.
8 must be madeas between puties [t s distinguishable from
an ‘award’ (Art 12), though the duty 15 the same on both.

AWhere an tnstrument “ apponted persans to settle an account
of what was due Detween the partes for the value of different
articles,” 1t was hekl w0 be an ‘apprasement’  Zezds v, Burrows
{1z East, 1).

Ex. (2.)—This 15 1n accordance with the English Stamp Act, 1855,
and the decision in Atdimon v Fell

Ex. (b)—See Bengal Tenancy Act (VIII of 1885) ss. 69-71

I'or the kind of stamp to be used, see Appr A4
9. APPRENTICESHIP-DEED,

including every writing relating to the | Fune rupees.
service or tuitton of any apprentice,

clerk or servant, placed with any

master to learn any profession, trade

or employment, not bcing ARTICLES *
or cLErkstip (No 11)






330 UHF INDIAN STAMP ACI, {8¢h. 1

Se¢ efso MEMORANDUM OF AssoctaTion oF A COMPANY

(No 30,
Note.

CEoXt sy At s ch o dppe DY CF also 23 & 26 Vie
Ry s

For vdeseription of rins dovuinent ee the Indian Compames
AtIVIT ol vges pn

Where 3 Company, hmited by shares and already possessing
artickes of 1sonnon passed 1l resolution, m - virtue of which
W dotument was drwwn up entitled  \rucles of J\ssociation’ m
supersesston ot the artieles theretotore in force, st was held that
the Indian Companies Mt did not contemplate any such thingas
new articles of 1ss0ciation, and thar the document was nothing
more than the record of a special resotutron, and as such did not
require to be atamped  /n ke matter of ¢ New Egerton Woollen
Jells {22 AN i3

The exemption was hrst wtroduced by Not No §799 S &,
istNoi 150y Sew oot At V1ot g1, elates to associations
“formed for the purpuse of promoting art, scence, charty, or any
other useful ubert  and with the intention of applyma its profits,
If any, 11y promotny its objects onh

Fou the hind of amp to be used ee Appt o

1t ARTICLES OF CLERKSHIP
o1 contract whoreby any porsen fest be
comes bound to serve as aclork in order
to his admission s an attorney m any
High Count

Two hundred
and fifty rupecs

Note.
Cf Act 1, 1870, Art g, sch 1 (gt D) Cf alo §4 & 55 Vicy
¢ 30, 85 26—28, 33 X 34 Vie.c 97,5 j2—44, 36 & 37 Vie, L. 6%
and ¢, 66,5 87 . and yo & 41 Vi, ¢ 57,5 78
See also Art. 9 and Art 30, #
For the hind of stamp ta be used, see A4 A
ASSIGNMENT.
See ConvEvance (No z3), (TRiNsteR No 62) and Trads
1ex oF LEASE (No. 63), as the ecase may be.

ATTORNEY. -
SreExTRVAS AN ALIORNEV(NO 30jand PowLR-0b-ATTORKFY

- (No. 48)
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AUTHORITY TO ADOPT.
See Avortion-Deep  (No. 3).

12 AWARD,
that s to say, any decision in wnting
by an arbitrator or umprc, not beng
an award directing 2 partition, on a refe-
rence made otherwise than by an order
of the Court m the course of a sut—

‘@) where the amount or valuc of the pro- | The same  duty
7
perty to which the asard relates as ?;)“ I}""d ?:c(;r
or
set forth m such award does not| om0y
exceed Rs 1,000

(4) s any other case Five rupees

Exemption

Award under the Bombay Distnict Mumepal Act, 1873
[1g01]) section 81, or the Bombay Hereditary Offices Act,
1874, scction 18
Note.
Cf Act I, 1879, Art 10, sch 1 and At 6. sch w (Appr, D).
Cf also 53 & 55 Vie, ¢ 39
This provsion relates only to pravate avards  Awards directing
partitions are specially provided for as partitions

The appomntment of an umpire 10 wnung by arbitrators would
not be chargeable under this artucle  Koxtledies T/ ornton (3 Taunt
704}

Letters written by parues authorizing arbitrators to arbitrate
between them do not require to be stamped @ Garyeram Kushabz
v, Narayan Babay (19 Bore 32)

For the hind of stamp to be used. see Apf 4

13. BILL OF EXCHANGE— .
[ns defined by <. 2 (2) and (3)] not being
a Bonp, Bask xoTk or CURREACY-
NoTe—
(a) where payable on demand ,

One anng

e
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BILL OF EXCHANGE, —contd,

[(4) where payable otherwise than
on demand, but not more
than one year after date
or sight—

If the amount of the bl or note

does not exceed 200/0 30/ 020 010
it exceeds Rs 200 .and does

not exceed 400 0 60| o 30 0 20
Ditwy 400 ditto o010 9ol o 50 o030
Ditty 600 ditto 8o 0120 o0 6o o 40O
Ditto goo ditto 1000 015 0[ o 8of 0 §0
Ditto 1,000 ditto, 1,20001 20| o gof o 60
Ditto 1,200 ditto 16001 §of o1z 0f 0 SO
htto 1,600 ditto 35002 40 1 20 0I20
Ditto 2,500 ditto s000! 4 Sof 2 yof 1 80
Ditto 5000 ditto . 7,0004 6120 53 60 240
Ditto 7,500 ditto m,ooo‘ 9 ool g4 8o/ 300
Ditto 10000 ditte 500013 $ of 6120 4 80
Ditty 15,000 ditto 20,000 18 6 0| g 0 of 6 00
Ditto 20,000 ditto 2y,000 22 8§ ol 1 40 7 80
Ditto 25,000 ditto 30000 27 6 0/ 13 8§ of 9 00

[

and for every additional Rs 10,000 or,
: 480 300

purt thereafl 1 excess of Rs jo,000 g @ o

c The same

{c) where  payable at mwre than one year duty 25 Bond
alter date or sight. (No 1) for the
same amount.

Note.

Cf Act I, 1879, Art 11,5¢h v Cf also 5¢ & 55 Vic ¢ 39
Far a defimtion of this mstrument see sec 2 (2), (3), ante
€I {a)—See sec. 2 (3) There is no longer any exnmp!wr; 5‘:
favour of bills payable on demand of the salue of Rs. 20 of e:
Cheques and promissory-notes have been sumlarly affected ¢

Cl {b) —This clausc has been twice amended Ly Act\}’l{:}f
1910 a general enhancement of duty was effected from 4th :de‘
1g1o. By Actlof191za better adjustment of the duties was m
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The same ratio of increment was applied to Dills below Rs 1,000
in value as prevailed above 1, and an intermediate grade, from
s Sooto Rs 1,000, nas introduced

\When no time s specified for payment 1 a ‘bill’ or ‘note’ it 1s
payable on demand Negotiable Instruments Act (XAVIof 1881),
s€C. 19

Cl, {b) —See sec 2 (2) The evpression ‘after sight’ means n
ap y-note, after for sight, and m a bill-of-ex-
change, after acceptance or nouny for non-acceptance, or protest for
non-acceptance /d, sec 21

For currency-notes, see Indian Paper Currency Act (XX of 1882),
sec, 3

Forthe kinds of stamps to be used, see sec 11and Afpr 4.
For exemptions from duty, see A7#2 £ For calculation of dmty,
see Appy E

14, BILL OF LADING

(including a through bull of lading} | ¥ our annas

N B—If a bill-of lading s drawnn parts, the proper stamp
therefor must be borme by each one of the set

Exemptions.

(a) Billoflading when the goods therun described are
recenved at a place within the limits of any port as defined under
the Indan Ports Act, 1889 {1908], and are to be delivered at
another place within the hmits of the same port,

() Billoflading when executed out of Dritsh India and
relating to property to be dehvered in British Indu.

Note.
Cf. Act1,1879, Art. 12, schoa; Art 7,schon CF also §4& 55

Vic,c 39 s 40;and 33& 34 Vic, ¢, 97, 5. 56.
Tor a description of these instruments see sec. 2 (4}, #

. (a) —* Port? mcludes any part of a rner or channel in which
the Indian Ports Act 1s in force,

Cl (b) —This was first introduced by Not No 1733, 6% Jure,
1882 .

For the kind of stamp to be msed see Apar. 4. Forfurther
exemptions see Afpr 1

-
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15 BOND
{1~ defined by secon 2 (5) ] not beny
yorresiere (Noo23) and not beme
otherwise provided for by this Act, or
by the € ourt fees At 1870,— |

where the imonnt o1 s aue serured does !
|
|

not esceed R Twoanns

where itevceads Ry toand doesnotexceed 50 | Four annas

intto v ditto 100 | Eight annas
Ditto oo it 200 | One rupee
o 00 ity 300 | One rupee eight
annas
Ditto 300 ditto 400 | Two rupees
o w0 ditto 500 | Two rupeeseight
annis,
Do 500 ditto €oo | Three rupees
Diwo (%) ditto 700 | Fhree rupees
eght ann1s
Ditte 700 ditte goo | Four rupees
it Sow ditte + yoo | Four rupees
cight ann1s
Ditto Yoo ditto Hooo | Frne rupees

and fur every Ry 50001 part thereof in encess | Two rupees
of Ks 1,000 eight annas.

See ADMINISTRATION Bonn(No 2), Borroury-Boap {No. 16},
Custous Boxo (No 26), Ispeawiry-Bonop (No. 34), REsPOM
pFNTIA-BOND (No 56), Securtty Bonp (No 57). N

Exemptions.

Bond, when executed by—

(2) headmen nominated under rules framed in accordance
with the Bengal Imngation Act, 1876, section gg, for the due
performance of their duties under that Act,

(4) any person for the purpose of guaranteeing that lhe. local
income derived from private subscrptions to a chantable dispen
sary or hospital or any other object of public utility shall not be
less than a specified sum per mensem.

Note.

Cf. Act 1, 1879, Art 13, sch. i, and Art 8 (&),
54 & 55 Vic, € 393 and 33 & 34 Vic, €. 97.

For a defimition of thus instrument see sec. 2 (3]

(). sch n Cf als®
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W The amonunt 0r wvalue  seowred ' —\Where 2 bond supulated for
the delnery of a certamn quantity of gram of a stated 1alue on a futare
date, 1t was held that the ‘amount secured’ by the instrument was the
value of the gram agreed to be made aver to the creditor as fived by
the instrument itself, without regard to 1ts market value at the time
the claim became due  Blarrab Clundra Alek Jan (13 Cal, 268)

Where a bond was couched in these terms * We keep a loan of
the balance Rs 100 and execute this bond to pay twice this amount,
mcluding Rs 100 for mterst, total Rs 200, i eight years”, it was
held that the ‘amount secured® by the bond was Rs 200 Sambln
Clandra Bepart v Anishna Cl aran Bepart (26 Cal 179)

For the kind of stamp to be used, see 4721 A For further
exemptions see Agpr I For calcnlavion of duty, see A £
16 BOTTOMRY-BOND, i

that 1> to say any mstrument whorehy
the muter of 4 sea _oing ship hintows
money on the security of the ship o |
enablk b to prosenve the ship or pro
secute her vnyage

The same duty
as a Bond (No.
15) for the same
amoum

I

Note.

Cf Act L1879, Art 15, sch

There i no such provision as s i the English Stamp Act,
1391, but, on the contrary, the Lt expressly exempts * instruments
for the sale, transfer, m other divposition, esther absolutely or by way
of mortgize, or otherwne, of any ship or vessel, or any part
interest, share, or property of or in any ship or vessel” This would
corver bottomry-bond~ A similar provision has been introduced into
this Act and embodied in sec 5(2)  Although tlus was done with
the express object of bringmng the Act into conformty with the law m
the United Kmgdom thus arucle has at the same Lme been retained,
Art 16 must therefore be read with and subject to sec. 3 (2), the
effect of which will be to exclude from ats purview all ships registered
in the manner indicated by that section, but possibly no others

Bottomry s the hypothecation of a ship by the master, with or
without us freight, as a secunty for the payment, in the event only
of the ~afe arrnal of the ship ot her destination, of a debt contracted
for the supply of necess.ries for the preservation of the ship and the
continuance of the svoyage, the debt being lost m case of the non-
armal of the ship Pisher, * Law of Mortgage’ (6th Ed ) para 255

\Vhere cargo alone is hypothecated, the instrument 1s called o
Respandentia bond  see Art 56

‘The power to pledge a ship does not eviend to more than
hypothecation, well known i the Ciuil 1w, and disunguishable from
a mortgage as well as a pledye or pann, the former of wlich Er;msfcrs

FLAES
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the propeets, the Litter 4 ben on the chattel, and 15 vord without
totaal posse son, bt hypothec wion gves only a nght to be enforced
agatnst the subject of 1t through the medium of process . Starnbank s
Shprd (2L ] kx p uf See alo Smith, *Mercantle Law’
(uk Ed)p 57,

Tills of exchange drann by the master on the ewner, as securnty
for money advanced to the master, though accompanied with asverbal
engagenent by lum that the ship shall be liable, cannat be considered
as an instrument of hypothecation & parte Halkett (19 Ves, 474}
See also Abbott, * Shipping” (t4th Ed ), p 193

For the kind of stamp to be used, see Appr 4. For calculation
of duty, see Appy £
17. CANCELLATION—

Instrument of {mcluding any mstrument
by which any mstrumunt previously eve-
cuted 1s cancelled) it attested and not
otherwise provided for

See also RELksk (No. 53), RFvociTioN oF SETTLEMFNT
(No 58--B), SURRENDER OF LEist (No. 61), REvocaTioN of
‘Tru~T (No 64—5).

Fie rupees

Nate,
CAdny sntrunient previously €icnted” —See sec, 2 {12
For the hind of stamp to be used, see Appr. 4.

18, CERTIFICATE OF SALE—
(ur respect ot each property put up as
a separate lot and sold) granted to
the purchaser of any property sold by
public duction by a Civil ot Revenue
Court, or Collector or other Revenue

% (14

officer—
{s) wherc the purchase-money docs not
exceed Rs. 10 .. | Twoannas.

{(¢) where the purchase-money exceeds
Rs 10 but does not exceed Rs, 2, | Four annas. duty
s ‘The same
{¢) in any other case . | as a Comeyance
{No 23)foracon:
sideration equal
to the amount of
the purchase:
money only.

Note. »
Ct Actl, 1879, Art. 16, sch. i; and Act V1, 1894, sec. s(Appe. D)
When property 1s sold in execution of a decree by a Cuil Court
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the rights and mterest of the judgment-debtor are transferred to and
rested 1n the aucton-purchaser If tt be mauveable property the
transfer 15 made according to the rules laid down tn the Ciul Pro-
cedure Code, © v, R 74-81, 1if it be immoveable property in
accordance with the provisions contamed in O xw, R 82-103 R 94
provides that “when a sale of immoveable property has become
absolute [r¢, when 1t has been connrmed by the Court under R 92}
the Court shall grant 4 certificate specifying the property sold and
the name o} the person who at the time of sale is declared to be the
purchaser  Such certincate shall bear date the day on which the sale
became absolute

The article applies tu sales by Revenue Courts or officers, but not
to a sale under Reg VIl of 1819 A certficate issued under sec. 15
would be exempt under sec 3 an/ (Ben Stamp Manual, 1911, p 123)

& Each firoperty put up as a scparate lat and sold "—These words
mdicate that each property separately put up for sale should be
regarded as the subject for duty

The stamp-duty piyable on a ceruficate of sale 15 governed not
by sec 24, but by Art 18 Fhe amount of the purchase-money is the
measure of the consideration on which duty 15 payable see Ref.
(5 Mad 18), Ref (7 Mad 421), Ref (10 Cal 92), jiwale Prasad w.
Ram Nararn {15 Al 107) 1t was beld otherwise in Ske Nagindas
Jaschand s Halullore Natlwa Gheesla (5 Bom 470) 5 In re Vislone
Aeshan Sathe (to Bom §8), and Meer Kawsur v Ebralum Khan (15
Bom 532) But the introduction of the word only 1in ¢l (c) has
settled the matter  And see uso the first proviso to sec 24, anfe.

Sectian 55 (5) {«¢) of the Transfer of Property Act (IV of 1882)
would have no beariny here, for sec = of the Act expressly provides
that the Act (save as provided i sec. 57and chap 1} 1s notintended
o aticet *any Lrausfer by operation of liwe or any frarsfor in execution
of adurceororderof a Coust’  Rif (1o Cal p 96)

Mortgages noted in the proclamation of sale as clums upon the
property sold should not necessanly be entered in the certificate of
s1le, or be computed as part of the purchase-money, unless they
have been adautted by the parties, of established by decree, or une
Tess they have been dedlired under sec, 282 [0\, R 62]C P C,
to be charges on the property and the Court has seen fit to sell 1t
subject tothem  STan?sppe O cdamdaraya v Subrao Rawcl andra
{18 Bom 173

The Courts shall not forward cupies of the certificate to the
Registry Office unul the purchiser has tendered the necessain
stamp, and the orgmal ceruficite Bis been dewan vp On each
copy the amount of stamp duty pud on the onginal certifate must
be noted (Cal /1.C € O No 1z, 215¢ 735, 1850)  The copies
themselves would be exempt under Art 24 (a)
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the property, the latter a lien on the chattel, and is vord without
actual possession , but hypothecation gines only a night to be enforced
agatnst the subject of tt through the medium of process . Statnbant v.
Shepard (22 L ] Ex p 346)  See also Smith, ‘ Mercantile Law'
(iith Ed) p 573
Bills-of-exchange drawn by the master on the owner, as secunty
for money advanced to the master, though accompamnied with averbal
engagement by him that the ship shall be hable, cannot be considered
as an instrument of hypothecation E£v parte Halkett (19 Ves, 4740
See also Abbott, * Shipping’ (14th Ed ), p 193
For the kind of stamp to be used, see Apfr A, For caleulation
of duty, see Appr E
17. CANCELLATION—
Instrument of (mcludmg any nstrument | Foe rupees
by which any mastrument previously exe-
cuted 15 cancelled) it attested and not
otherwise provided for
See also RELeE (No. 53), ReEvociTion ofF SETTIEMFNT
(No. 58—B), SURRENDER OF LEask {No. 61), REVOC\TION OF
‘Tru~T (No 63—b).
Note.
Cedny nstrument preveoudy eventod” —See sec, 2 (12 1 (14
Lor the hind of stamp to be used, see Appr 4.
18 CERTIFICATE OF SALE—
{m respect o each property put upas
a separate lot and sold) granted to
the purchascr of any property sold by
public auction by 2 Civit or Revenue
Court, ar Collectar or other Revenue
officer—
(s) where the purchase-money does nat
exceed Rs 10, .
(¢) where the purchasemoney exceeds
Rs. 10 but does not exceed Rs, =3 ; | Fourannas
(¢) in nny other case . “"’: C’;:li)::(z
{Na.23)facacon
sderation equal
to the amount
the purchase
moneyonly

Two annas.

Note. m
Ct. Actl, 1879, Art. 16, sch 15 ard,\n\ 1, 1894, sec. §{(AL4T
\When propesty is sold in execution of a decree by a Cinil Coutl
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the rights and interest of the judgment-debtor are transferred to and
vested in the auction-purchaser If 1t be moieable property the
transfer 1s made according to the rules laid down in the Cisil Pro-
cedure Code, O ~x1, R 74-81, 1f it be immoveable property
accordince with the provisions contained n O <\, R 82-103 R. 94
provides that “when a sale of ninmorveable property has become
absolute [z¢, when it has been contirmed by the Court under R 92}
the Court shall grant a certificate specifying the property sold and
the name of the person who at the time of sale is declared to be the
purchaser  Such certficate shall hear date the day on which the sale
became absolute

The article apphies to sales by Revenue Courts or officers, but not
to asale under Reg Vil of 1819 A cernficate 1ssued under sec 1§
would be exempt under sec 3, anz (Ben Stamp \Manual, 1911, p 123),

w Eack properly put up as a separate lot und sold”—These words
mdicate that each property separately put up for sale should be
regarded as the subject for duty

‘The stamp-duty pasable on a certificate of sale 1s governed not
by sec 24, but by Art 18 The amount of the purchasc-money 15 the
measure of the conmideration op which duty 15 payable see Ref
(5 Mad 18), Ref (7 Mad q21), Ref (10 Cal 92), Jwale Prasad v,
Lo Narare (15 Al 107) [t was held otherwise in Ska Augindas
Jeyidand s Halalkore Nath-va Gheesla (5 Bom 470), In re Vishnu
Keshav Sathe (10 Bom 58), and Meer Kartsur v Ebrakin Khan {15
Bom 332) But the mtroduction of the word only wm c! () has
settled the matter  And see also the first proviso to sec 23, anfe.

Section 53 (3) (2) of the Transfer of Property Act (IV of 1882)
would have no be uring here, for sec 2 of the Act epressly provides
that the Act (save as provided in sec 57and chap ») 15 notintended
o aflect *any nsfer by wpesalinnt of hews or any Prassfor in execution
e dicrce or ordir of @ Court’  Ref (10 Cal p 96}

Mortgages noted m the procltmation of sale as claims upon the

property sold should not necessanly be entered m the certificate of
sile, or be computed as part of the purchase-money, unless they
have been admitted by the parties, or established by decree, or un-
Tess they hve been declired under sec 282 [0 wi, R.62]1C. PP C.,
to Le charges on the property and the Court his seen fit to sell it
subject to them . Stantippe Cf edbwaya v, Subrao Ramdanre
(15 Bom 175)

The Court> shall not fornard copies of the certificate to the
Regutry Oftice unul the purchiser has tendered the necessany
stunp, and the angmal certiticite has been drawn up  On each
copy the amount of stump-duty paid 01 the ornninal ceruificate must
be noted* (Gl 2£.C.C O No 13, 215 Fid, 155) The copes
themselves would be exempt under Art 24 ()
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For the kind of stamp to be used see Appr 4. For calulation
of duty see Appr. E

19. CERTIFICATE OF OTHER DOCUMENT
wadencing the right or title of the holdur | One anna
thereof, or any other person, ather to any
shares, scrip or stock m or of any mcor-
porated company or other hody corporate,
or to become proprietor  of shares, senp
or stock i o1 of any such  company or
body.
See alsv LETTER OF ALLOTMENT OF SHARES
No 36
{ 39 Note.
Cf. Act I, 1879, Ast 17, 5ch 1 Cf also 538 55 Vi, ¢ 39,5 108,
and 38 & 39 Vie, ¢ 83
“ A certificate under the common seal of the company, specxf)-
mg any stock held by any member of a company shall be prori
Jace evdence of the hitle of the member to the share ar sharesor
stoch therem speained © Indian Compames Act(VIEof 1913} sec. 29
“ONpd P See ser zha
[ o the hind of stamp t be tagd, see sec 11 and dpfe A
20 CHARTER-PARTY
(hat ©5 o w4y iy ostrunent fexeept an | One rupee
agrecment tor the dire ob cotug steamer)
whereby @ vl or sonie sp hied prinequl
put thureot s It tor the spreitied purposcs
of the charterer whethonitmcdudes o panadty
lause or not
Note.
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21 CHEQUE— o
fas defined by section 2 (74}
Note.

Cf. Act T 1879, Art 19, s¢h
For a defiition of thrs instrument see sec - (7),

r 1 One anna,

ante
The words *for ar 1mount exceeding twenty rupees’ have
omitted, the efiect of which 1> to make 21l cheques cI;mr l.;“
Bulls of exchange and promissory notes have been snnnlefrela :
For the kind of stamp to be used see sec 1t ,
exemptions from duty see Ay 5

¢ been
e alike
affected
and Appr A, For

22, COMPOSITION-DEED,

that 15 to say, any wstrument executed by a
debtor whereby he conveys his property for
the benefit of his creditors, or whereby pay-
ment of a composiion or dividend on therr
debts is secured 1o the creditors, or » hereby
provision 1 mde for the conbnuance of the
debtors business, under the supervsion of
mspectors or ander letters of license, for the
benefit of hus creditors

Tenrupges

Note.

Cf Act 1,1879, Art 20, sthoy

An mstrument which substantially amounts to a transfer bya
debtor of s property fur the benefitof his credtors 15 3 com,
pasitton-deed and not a comeyance Sutbarapas, ljtlu/m;'u(l&.\lad_
p 89

An inspectorship-deed 15 covered by this provision.

 Letters of luense’—See Ant 38

For the hind of stamp to be used see Affr. 4.

23 CONVEYANCE
[as dcfined by seetion = (10), not being
a Traxstn charged or exempted under
No. 62,—
where the amount or salue of the considura (E;ghl anras.
tion for such comeyance as st forth
thercin dous not exceed Ry 50 ‘
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CONVEYANCE.—contd
where it exceeds Rs. sobut does not exceed Rs 100... | One rupee

Ditta 100 ditto 200 ... | Two rupees
Do 200 ditto 300 . Three rupees
Ditto 300 ditto 4oa .| Four rupees
bDitto 400 ditto 500 .. | Frue rupees
Ditto 500 ditto 600 . | Six rupees
hitto 600 ditto 700 Seven rupees
Ditto 700 ditto 8ca | Eight rupees
Ditto 8oo ditto goo . | Nine rupees
Ditto goo ditto 1,000 Ten rupees

and for every Rs 500 or part thereof in excess of Rs 1,000, Five rupees |

Exemption.

{Assighment ot copyright by entry muade under the Indin

Copynight \ct, 1847, section 5)
Note.
ctl, 1879, Art 21, sch yand Art 5, sch n (A5

Cf Actl, 1879, A , s¢h nand Art 5, sch 1ppv. D)
Cl also 53 & 55 Vie, ¢ 39, and 330 34 Viv, ¢ 97

For a descnption of thi- instrument see sec 2 (10), an'e

Ay set porth tieran --1he duty pavable on a comveyance 1310
be caleulated un the comsiderabion ~et furth therem, and not on the
intrinsic value of the pluperty conveved A/ (20 Mad. 27 Dutthe
consideration aust he tiuly set torth  ee sec 27

I the properts conveved be sitated within the town of Caluutth
the duty 1> enhanced by 2 pey cent (en AaV of g1, s 8§21

Annstient which 1500 terms o conveyance of property a3t
agreed ralue, 1> sale of >uch property 1t that pnce  The af
cumstance that it forms part of a larger trans tetion will not alectthe
character of the instrument A%/ (20 Bom 332)

A\Where a transaction 15 in substince a sale of a share 11a put
nership, and the transfer of a shire of 4 lewse only forms paet of the
subject matter of the sale, as bemg a purt of the partnership anets
the transaction must be regarded 4. the sue of a shareinapart
nerstup and chargeable accordingly, and nutus the transfer of a lease
In re Menglas Tea Etate (12 Cat 33), fure Mol sogunse Te!
Estate (Id.p 337}

And su also when by one and the same deed there 13a w7
veyance of frechold lands and goud will and a tramfer of wreere t
secured by leases  Zn the wattor of a Keference (23 Cal =8

An asyignment of a debt 1 a tramsfer of prupe!l)":h o
{10), and 15 chargeable under Art. 23 Nintitn v G

der nert

by sees 2
(27 Bom 150}
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Where property s conveyed subject tna debt, charge, orin
cumbrance the consideration must be deemed to ncledet see
sec 24

A comeyance must be taken toinclude the usual convenants
for title, and the stamp for th: comevance corels the whote. Such
covenants cannot be as an indem-
nity-bond on which duty could be charged Ref (1 Mad 133).

“Not beang a transfer umdor No 62 '—When a transfer by a
trustee o a cesfir gue frusf was drawn in the form of a conveyance
for Rs 710, 1t was held that it did not require to be so done, but
laving been dong, 1t required to be siamped as a conveyance Ref
(7 Mad 350} Suchadeed would now,it 15 presumed, be charge-
able under Art Gz (e}

“ Assignment of Copyright —Since the repeal of Act XX of
1847 by Act 111 of 1514 the mode of assy.nment 1efenned to no longer
eusts, and the exempution must therefore be regaided as obsolete
The Indian Copynght Act, 1413, expressly provides (sch 1,5 5)
that “no assignment ot grant shall be valid unless it 1s o writing
signed by the owncr of the right . respect of whil the assign-
ment or grant 15 made, or by his duly authot ¢l agent *

Seesec 2{10), m and Aits 62,6, 4

Tor the hind of stamp to be used see A2 A For further
c\cmp!mns from duty see Appr £ 1or caleulon of duty see
Appe B
CO-PARTNERSHIP.-DEED

Ste Partarrsmir (No, 46)

24, COPY OR EXTRACT—

certified to be a true copy  or extract, by

or by ordur of any public officer and not

chargeable under the law for the time

being i force relatmg o court-fees—

(1} if the onginal was not chargeable with { Eight annas

duty orif the duty with which it was
chargeable dos not excetd one rupee

{(n) in any other case One supee

Exemphions,

(a) Copy of any paper which a puble officer is expressly
required by law to make or furnish for record in any public o%ice
or for any public purpose,
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[ (#) Copy of, or extract from, any rcgister relating to breths
baptisms, nanungs, dedications, marriages, *divorces’
deaths or bunals |
Note.
Cf Act I, 1879, Art 22, 5¢ch y, and Art 9, sch. n, Appr. D).
Cf also 54 & 55 Vie, ¢ 39, ss 63,63, and 33 & 33 Vic, ¢ 07,
ss 79, 8o

This provision does not jovern Copies contemplated by sec. 62
{O vu, R 17], Cnil Procedure Code, Arusinay: Sadishiz Ranade
v Dulaba (15 Bom 6b7)

Nor does it apply tosuch copiesas are referredto 1n ss. 131,
1317, and 1428 [O g, Rs 4, 5, 7] Gl Procedure Code, for
they are not certified at the uime they ave furnished by or by the order
of any publc officer, and the subsequent certificate by the Court or
#ts officer under sec 62 would not bring them within v, Harrdamts,
Jrvna Sublana (11 Bom 5361, Kndury  fubra (36 Bom 523,
Nandubar v Gan (27 Bom p 153)

It mught he otherwise, honeser, with a copy filhing under sec
133[0 s, R 9] Lhere 1> upparently a distinction between a copy
substituted fin the urrgmal under sec 13r [R5 ]—which when
furmshed 15 not cestined—and the copy substituted for the orgmal
under sec 144 [ R 9}, which when delivered must be certified s Kuntar
Vv Feberea (20 Hom o po525) But thes agam would, it s preaamed, be
chargeable under the Court Fees Act{ VILof 1870), Art 8

Bt a copy of an order passed by 3 Municipal Board and certiied
asa true copy by the Secretary comes withinat, and the Secretary
15 a public ofticer for the purposes ndicated  therein, A</ (19 Al

293}

“ Any pushic offi.er "—See Cril Procedure Code (Act V of 1903}
sec z{17), and the Jndian I'enal Code fAct ALV of 1860), sec. =1

As 1o certified copies of public documents, sce Indian Evidence
Act, 55. 7678 a5 to regiatered documents, see lndian Regstratvd
Act (11 of 1877), sec. §7.

C1. (a).—This reproduces Art g, sch. i of the previous Act For
examples of such copues, sec sec- 35, A (8, an’, and the dad 32
Registration Act, 5> 56 61, 63, 74

Cl.{b).—This wasamended by Act V of 190 The word 'anorces’
was added to remove a possible doubt, by the Fepeal ng and Arend
ing Act, 1914, N

Act VEof 1885 provides fur the voluntary registrat on of b ri™t
and deaths among certamn classes of persons, and of the runu,'.ﬂ
registered under Act 111 of 1872, or the Indiwn ‘Chrisu_\n Sfarmaze

IR S Y27



25 COUNTERPART OR DUPLICATE
ofamy ;morcament oot e watl duity
and oo ol s et proper duty
tes bren pud,—
ta) it the duty walle which the onemnd | The same duty as
metrument v chugeibk docs oy | P08 ibie onthe
onpmat
wered one rape

(/Y many o'her cas .

- L Une rupee

Exemptuion

Counterpart of uny luase granted to a culusator when such
lrase 1s cvempted from duty

Note

Cf Act I, 1879, Art 23, sch ,and Ant 13, (o), sch (Arpr. D)
Ol abo s & 55 Vie, 0 39,572 and 33& 33 Vic, ¢ 97,5 03

Ay instrument eharqeable with duly”—See sec 2 16 , (14)

“This article must be read with ss 6 and 16, anfe

A dopheate recespt sould be Liable tostamp-duty (Not No 2153,
2otk fuly, 1803} Dut the same purpose may be served equally
s ell by ropes of the onzmal, which require no stamp (I C O
No 1771 L., 19t Aw s, 1883)

Y When suck fease1s crempled'—See Ant 35, Ex (a) A coun-
terpart of a lease of sal panssnot exempt  Mamyunathv. Mangess
(18 Lom §405)

“ To a cultivator”—5See Art 35, n

for the kund of stamp to be used, see A#fr A, Tor fyrther
exemptions from duty, see A7pr. 27,
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[ (&) Copy of, or extract from, any register velating 10 hirth
baptisms, nanungs, dedications, mirriages, *divorces
deaths or bunals ]
Note.

Cf. Act 1, 1879, Art 22, sch. i, and Art g, sch. , t4ppr. D).

Cf. also 53 & 55 Vi, ¢ 39, ss 63,64, and 33& 33 Vic, ¢ o7
ss 79, 8o

Ths provision does nat govern copies contemplated by sec. 62
[0 vi, R 17), Covu Procedure Code, A'reskny: Sudushis Ranad
v Dulaba (15 Bom 687)

Nor does it apply tosuch copies as are referredto in $s. t31,
1414, and 1422 [0 wy, Rs g, 5, 7] Cwvil Procedure Code, for
they are not certified at the ume they are furnished by or by the ordler
of any public officer, and the ubsequent certificate by the Court or
1ts officer under sec 62 would not bring them within ¢, Aarddwdv.
Jiwna Sublkanta (11 flom 3200, Kamr v Fabira (26 Lom 523,
Nandubar v Gan (27 Bom p 153)

It mught be othetwise, huwever, with a copy falling under sec
143[0 v R g lheie > apparently a distinction between a copy
substituted for the ongmal under sec t3r V[ R 3]—which when
furaished 1 nat <erened —and the cupy substituted for the arnid
under wec 143 | R g whhwhen dehvered st be cerufied  Aunir
v Faderna 20 Bom po323) Lot this tdam would, it s presumed, be
chargeable under the Cowmt P ees Acty VELuf 1370), Art §

Sut a copy uf an order passed by a Munipal Board and certied
asa true copy by the Secretary cames within it, and the Secretary
15 1 public officer for the purposes indiated therein  Keof (19 A
293)-

“ Any public offi.er "—Ssee Cinit Procedure Code {Act V of 1903),
sec = (17), and the Indian I'era) Cade (Aot XLV af 1860}, sec 31

As to certified copies of public documents, see Indian Evidence
Act, $> 76-78 1 as to registered ducuments, see Induan Regutranon
Act (111 of 1877}, sec 37

Q1. (a).—This reproduces Art 9, sch 11 of the previous Act. tor
examples of such copues, see sec. 3% Ast 18, 4 un'e, and the Indat
Regnstration Act, s> 56, 61, 65, 71-

C),{b).—This wasamended by Act V of too The word sdpvorces’
was added to remase a possible doubt, by the Kepealing and Arend
i Act, tot
e 1::.‘:1 {?l :l 1286 provides for the voluntary registrar on of brike
and deaths among certain classes of perzons, and of the r';\rms‘"
reprstered under Act 111 of 1872, or the Indran Christan :hr‘U;‘:
Act, 172, and of certyn marnages registered ueder the 3
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26, CUSTOMS.BOND—
{a) nhere the amount does not eceed | The same duty
Rs, 1, 000, as a Bond (No.
13) for such
amount,

{4) in any other case Five rupees.
Note.
Cf Act 1, 1879, Art. 24, sch 1.
For bonds of this description see the Sea Customs Act {VIIIof
1878) and the Bonded Warehouses Act (XXI of 1837)
For the kind of stamp to be used see Appr 4
27, [ DEBENTURE-
{whether a mortgage debenture
or not) bemg a2 marhetable secunty §
transferable— J

(a) by endorsement or by a separate - | The same duty
as Bond{No. 15)

strument of transfer,
for the same
amount.
{#) by delvery v | The same dutyas
a  Comeyarce

(No. 23) for a
consideratton
equal to the face
amount of the
debenture.

Explanation —The term ¢ Debenture ' mcludes any interext
coupons attached thereto, but the amount of such coupons shall
not be included 1n esumating the duty ]

Exemption,

A debenture 1ssued by an incorporated company or other
body corporate 1n terms of a regstered mongagedeed, dely
stamped 1n respect of the full amount of debentures to be issued
thercunder, whereby the company or body borrowing makes 0vef,
in whole or in part, their property to trustees for the bcr‘_eﬁ! of
the debenture-holders: provided that the debentures 50 issued
are expressed to be issued in terms of the said mortgagedecd.

See alts Bonp (No. 15); and sections 8 and 55.

Note.

CL 54 & 55 Vic, ¢ 39 .
Previously debentures were charpeible av bonds. Ant 37t
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28, DELIVERY-ORDER IN RESPECT OF GOODS—
that 15 to say, any mstrument entithng any | One anna
person therein named, or his assigns or
the holder thercot, to the delivery of any
goods lying w any dock or port, or m any
warehouse 1n - which  goods are stored or
deposited on rent or hire, ‘ot upon any
wharf, such mstrument  being  signed by
or on behalt of the owner of such goods,
upon the sale or transfur of the  property
therein, when such Joods enceed w value
tnenty rupees
Note.
Cf. Act 1, 1579, Art 6,5¢h 1 Seealo 54& 35 Vic, & 3% 5 69,
and 33 & 34 Vic,c 97,5 87
This 15 an order addressed by the owner of goods toa peron
holding them on his behalf, requesting him to delner them toa per

Delivery orders are chiefly used 10 the case

son named m the order
Sweet

of poods held by dock companies, whartingers, &

1t1s doubtfud 1t a mere order n writing by a merchantto b
warehousemun 1o deliver goods to 2 purchaser would come withie
it Anorder by 4 naster w4 servant m writing to piy money 2
another has becn held not tu be *an orden tur the payment of money
which 15 litbie 1o stamp duty, @ 1t wis not " the nature of 3
mercantile Mytrument’ see sec 213),

A delivery order diffees from u warrunt far goads (et 6510
beng sygned by or on behalf of the owner of the gooda asd
tingwished from the person 1 whoae custonly they are

For the Lind of starp to be wsed see sec. 11 and Appr. /4.

DEPOSIT OF TITLE.DEEDS—
Ser AGPEEMENT FELATING ©3 Dero.rt of Tiree Dere.
vy ok PLEnGE (Na 6)
DISSOLUTION OF PARTNERSHIP—
See Parysestir (No 36}
29, DIVORCE—~ o oee
Instrument of, that s to sy, dny mstey ne fuf
ment by which any person Jfcts the

dissolution of hiy marrage
Note.

N L at
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The instrument here contemplated 15 presumably one which
might be evecuted n pursuance of a dnorce cffected under the
Mabh dan Law  Such instruments were first made chargeable
with duty by notificaon (No =201, 2nd April, 1874) but this was
subsequently cancelled (No 188, 15/ Jan 1875} See Appy D

“There are thirteen hinds of fi/u, o separation of married
parties, of which seven requne ajudicial decree, and sin do not »
Batlle, p 205 Foir the purposes of Anlo Indun practice these
thirteen kinds may be romventently reduced to three | the fa/al the
Lhula and the judicial dnote A dnoice proceeding simply from
the husband, or from the wife m some third person mn pursuance
of authorty ginen by the husband, 15 called Zefad A dnorce by
mutual agreement 1s called generally 2kx/a, sometimes muebarat
A talak divorce may be effected by writing as well as by word
of mouth Such wnting must ordinaniy be addressed to and
reach the wife Wilson ' Anglo Muhammadan Law’ (4th Ed) pp.
143-163

“Wriing 1> not necessiry 1o the Jegal vahdity of a dinorce
under the Mahumedun Jaw, but where a dunorce tales place
between persons of rank and property, and where valuable rights
depend upon the marnage, and are aflected by the dnorce, one
would certunly evpect that the parties, for ther own security,
would huve <ome document which shonld afford satisfactory e
dence of what they had done » Khwal Gorlar Al Klans Klapih
Aloned Klan (20 W R 214)

A lll: dnorce s accomplished at once by means of
appropriate words spolen or written by the two parties or ther
respectne agents, the wife offering, and the hushand accepting,
compensation out of her property for the release of his mantal
rghts Baile, * Movhumudin' (znd Ed ) pp 107173

The article would probably alo nclude the «Jorlstne i
10que among certun castes in Western Indaa: Mayne's ¢ Hindu
Law,! (nth Yd) p 1143 andthe fosd Llafesed by the Ragput
Gujeratis in Khandesh + Epress v, Unr (6 Lom 120).

For the hind of stamp to be used see Jffpr,
DOWER—

Instrument ef
See SEATLIMENT (N0 §8)

DUPLICATE—
Sce CoUnTLRrart (No 25)
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28. DELIVERY-ORDER IN RESPECT OF GOODS—

that is to say, any mstrument entitling any | One anna

person therein named, or his assigns or

the holder thereof, to the delvery of any

goods lying m any dock or port, or in any

warchouse m  which  toods are stored or

deposited on rent or hire, 'or upon any

wharf, such  mstrument bung  aigned by

or on behall of the owner of such goods,

upon the sale or tramsfer of the property

therem, when such  joods enceed i value

[\\Ll\[y rupees

Note.

Ct Act I, 1879, Art 26,5ch 1 Seeabo §4& 33 Vic, €305 69,

and 33 & 34 Vic, ¢ 9,5 87
This ss an order addressed by the owner of goods toa person

hofding them on hus behalf, requesting him to deliver them toa per-
Defivery orders are chueily nsed 10 the cae

son named in the order
Sweet.

of goods held by duch companies, wharhngers, &¢

Tvss doubtful it v mere order m woung by a merchantto ha
warehou-eman 1o deliver goods to a pchmer would come within
1t Anorder by o master (o 1 servast m wnnng to piy woney @
anuther has been held aot t be *an orde: lor the payment of money
which s lable to stamp duly, as )1 wis not “m the nature of &
mercantile instrument  see sec 23, 2

A detnery order ditiers from a warrant for gonds (Art 6i)m
betn,g signed by or on behalf of the owner of the goods, asds
tingusshed frons the person 10 whose custady they are

Por the lond of stamp to be used sec sec. 11 and Appr -

DEPQSIT OF TITLE-DEEDS—~
See AGREEMENT FELAUNG [0 Deroay od Tiree Deer.
Tawy ox PLvoce (No 6}
DISSOLUTION OF PARTNERSHIP—
See ParTyersne (No 46)
20, DIVORCE— One upce
Instrument of, that 1 to 53y, any mstry- [ O 7
ment by which any porzon dficts the

dissolution of hts aarmage
Note.

1 Ay LotE=a Art s sk (g £2)



Arts, 28—28.]  pUTY OV INSTRUMENT 15
3
The instrument here contemplated 15 presumably ome b
might be executed in pursuance of a dnorce eferted und:\ ‘;h
homedan Law  Such instruments were first made t!nnv":l);(
with duty by notification (N 3201, 20t Afral, 1874) bt t1n b
subsequently cancelled (No 188, (3 Jan 1275 See Appr I’)ﬂ -
“There re thirteen hinds of fir/ut, o1 sepiranon of
parties, of wlich seven roquire a judicial decrec ind -n: ]rrm"“’(t
Ballie, p 203 For the pirposes of An,lo Indun pratie o,
Untteon Tands, may be onvenently redured o threr . e s
Wadda and the yudical diore A diorce procseding s oS
the husband, of Irom the wile o1 some third percan 0T
of authonty pnen by the husband s called tafed A (n.p\"J’"‘“"
mutueal agreement s called generally Zhufa, sometimes mr(/c by
A talak dnorce may be effected by wnting 2+ well as h“”""/
of mouth Such wntmg must ordimanly be addreseed o
reach the wife Wilson * Anglo Mubammadan Law* (4t 1;:10 ind
143-104 Ten

“Wrnitmg s not peressmy 1o the fegal validiy of 4 g
under the Mahumedan 1 we, but where a dnorce tahes oS
between persons of rank and property, and where mluafﬂe Phice
depend upon the marniige, and are affected Ly the dneree 5S
would certanly expect thal the parties, for their ann s:' "
would hue some document shich should afford satsfictory (2"
dence of what they hud done * A7k Goular Al &lary, Ao
Almed Klar (20 W R 214) - Al

une

A Zkuts  dinorce s accomplshed at once by mean
appropriate words spohen or written by the 1o purtiesy o :‘ of
reapectne agents, the wife offering, und the husband accepm
compensation out of her property for the relese of hiy n}; e
nghts . Baitlie,  Mootumud i’ (zod Ed) pp 107173 ritat

The article would probably ala anclede the Jlor 24,
\ogue among certrn castes \estern India . Mavne'y .,;“nén
Lawy (th Ed) p 1143 and the furncl atesed by the Ry
Gujeratis in Rhandesh * Zmpress s, Uwa {6 Sam 1

Iput

For the hind of stamp to be used see dfpr 2

DOWER—
Instrument of
See Sta11uesT (No 5%)

DUPLICATE—
See Countenrart (No 23} .
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30. ENTRY AS AN ADVOCATE, VAKIL, OR

ATTORNEY ON THE ROLL OF ANY

HIGH COURT—

1n exercise of powers confurred on such

Court by Letters I'atent or by the Legal

Practitioners’ Act, 1884—

(@) 1n the case of un Advocate or Vakit {Fne  hundred

rupees.

Twohundred and

(6) m the case of an Attorney
hifty rupees

Exemption,

Lntry of an advocate, vakil or attorney on the mI'l of
any High Court when he has previously becn enrelled in a
High Court

Note.

CF Actl, 1870, Art 27, sch 1, and Art 11 {a), sch u (Afpe D)

& On the voll of am Hugh Court"—This atticle 15 not_apphesble
to pleaders who are notso enrolled  Pleaders, mukhtars, 'ard
Revenue wyents come under the Legal Pracutioners’ Act (A\VHI
of 1879, sch )

‘The exemption evends i favour of any one once enrolled
as avakil of a High Court seehmng to be enrolled as ap adioudte
of the same High Court Italsu prubably apphes to the €35
of un attorney enrolled s such—who prys Rs 250 on his articles
of clerhship and Rs. 250 on enrolment—on seehing enrolment asan
advotate in the same Iigh Court /n o Larthaserads (8 Mad 1)
Ju re Barter (s Cal 643)

The terms of thia provision do not, honever, appesr to m:r:!
1> benefits 1o cases vf entry 1 the same High Coust, but, 08 1€
contrary, fasour o different cunclusion -

‘The stamp duty chargeable on eatry as a sakil o the 1t -':
of any High Court under the letters patent constiulity such ‘Lun.
of any person who was bound as a clerh to a vakil of such f”‘-h"
under articles evecuted before st Apnl, 1879, has been rtu-:w'v
with retrospective effect to Ra 275 (No 1479, 27tk Manh, l-;{

For the hind of stamp to be used sec sew. 11 (¢} and A<
a1 EXCHANGE OF PROPERTY— | The >ame duty 3» 3 ("",“:1

ance (No.23)fur aconr e ,
Instrument of tion equal t the vate 0
property of greatestys 0
aet forth in such 1e3we
Note. \ Vi

Cf Act ), 1870, Art 35, sch.a (At D) Clalo sis 55 b

3 s 73;and 3384 34 Vica €9 s 93
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“When tno persons mutually transfer the ownership of one
thing for the ownership of another, neither thing or both things
betng money only, the transaction 1s called an ‘exchange’ A trans-
fer of property 1in completion of an exchange canbe made only
in manner provided for the transfer of such propeity by sale @
Transfer of Property Act (IV of 188z2), sec 11§

This would seem to sigmify by means of a ‘Conveyance’ There
is no reason, however, why moveable property should not be
exchanged by delnery, just as it can be comeyed by delnery,
without recourse to a document at all  See sec 2 {10), n, and
Art 35,7

“ As set forth m such instrument ' —See sec 27

For the Jund of stamp tobe used see Afpr A4 For exemptions
from duty see Afpr £ For calculavon of duty see App:

EXTRACT—
See Copy (No 23).

32, FURTHER CHARGE—

Instrument of, that 1s to say,
any nstrument imposing
further charge on mortgaged
property—

(a) when the ongmal mortgage 1s | The  same duty as a
one of the  description referred ’Con\'tyance (No 23)
to in clause (a) of Article emualn(o c?l‘:z“l;\trl;\:\l:::

No. g0 (that 15, with posses- | of the further charge

sion) ; scm‘red by such instru-
{#) when such mortgage is one ol men

the description referred to in

clause (5) of Article No 4o

{that is, without possession)—

{1) if at the time of cvecution of | The same duty as a

the instrument of further | Comv&yance (No. 23)

) . o ro- for a consideration
charge possession of the p equal to the torl
perty is given, oragreed to| amount of the charge
e given under such instry- | (ncluding the onginal

L mortgage  and  any
ment ; further charge already
made) less the duty
already pnd on such
ongml mortgage and
farther charge
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30. ENTRY AS AN ADVOCATE, VAKIL, OR

ATTORNEY ON THE ROLL OF ANY

HIGH COURT—

n exercise of powers conferred on such

Court by Letters I’atent or by the Legal

Practutioners’ Act, 1884—

(2) m the case of un Advocate or Vahil {Fne  hundred

rupees

Two hundred and
fifty rupees.

(%) m the case of an Attorney -
Exemption,

Lntry of an advocate, vahil or attorney on the roll of
any High Court when he hay previously been enroled 2
High Count

Note.

Cf Actd, 1579, Art 27, sch j,and Art 11 (), sch u (v D)

“On the roll of any High Coust”~-Thia article 1s not_appl cable
to  pleaders who are not :oengulled  I'leaders, muLhms.. ';u‘d
Revenue ugents come under the Legal Pracutioners’ Act (XVII
of 1879, sch n)

The exempuon extends i favour of any one once enrolled
wsavalil of a Fhgh Court seehing to be enrolled as an advoca'e
of the same High Court  Itahw probably apphes ta the e
of an attorney enrolled 4> such who pays Ry 25oon s artcles
of clerbship and Rs 250 on enrulment - on sechin,g encolment asan
advocate i the same High Court /u re Parthasarads (8 Mad 141
Lure Bavter {4 Lal 6453

The terns of thi> provision do nut, huwever, appear tv
It> benehts to tases of entry m the same High Court, buy 03 1€
contrary, favour a ditterent conclusion "

“The stamp dvty charseable on entry &> 4 vakil on IPELHL":
of any figh Court under the fetters patent comtiteticd ’L[DL‘;r':
of any persun who was Lound as & clerk to a vakid of suth . l'h.
under articles esecuted befure Lt Apnl, 1879, has Leen r_ﬂ-';ru:
with retrospectne effectto Rs 275 (No 1479, 27tk .llar.r;Aw/’

For the hind of stamp to be wed see sec. 11 () and ALY
31 EXCHANGE OF PROPERTY— The same daty 3 3 €o77)

¢ ance (No.23)for 2€ort uol
Instrument of | bon equal o the n;_:;
]

roperty of greatestydz o
fu. {fuh 1a aach rsrT e

reatr ot

Note. Ve
CfAct L, 1570, Ant 350scha{fpss D) Cf alosis 5
€ 3hs73iend 338 3V 9N 5 98
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“When two persons mutually transfer the ownership of one
thing for the ownership of another, neither thing or both things
being money only, the transaction 1s called an ‘exchange.’ A trans.
fer of property wn completion of an echange canbe made only
in manner provided for the transfer of such property by sale
‘Transfer of Property Act (IV of 1882), sec 118

This would seem to signify by means of a ‘Conveyance' There
is no reason, however, why moseable propeity should not be
exchanged by delnerv, just as 1t can be conveyed by delnery,
without recourse to a document at all  See sec 2 (10), #, and
Art. 33,77

“As set forth m such instrument ' —See sec 27

For the kind of stamp to be used see A7pr 4 For exemptions
from duty see Afpr £ For calculation of duty <ee Apps /7

EXTRACT—
See Copy (No 24)

32. FURTHER CHARGE—
Instrument of, that 1s to sy,
any instrument imposing a
further charge on mortgaged
property—
{a) when the ongmal mortgage 1s [ The same doty as a
one of the  description referred lé?"";)ﬂn:“s(lz?'n. 23)
to m cluse (@) of Amicle | o™i The ::r:““:":
No. 40 (that is, with posses-| of the further charge
sion) 5 ::::‘ml by such instrn
(5) when such mortgage is one of 3
the deseription referred to in
clause (#) of Article No. 40
(that 15, without possession)—

(i) if at the time of exccution of [ The same duty as a

the instrument of further| Comieyance (No 23
N for a consideration
charge possession of the pro-| equal” 1o the  total
perty is given, oragreed to ;nm(;ugl of ll:lc :}mn;cl
. . _| (ncluding the ongina!
be given under such instru. mortgage  and Lan).
ment 3 further charge already
m1de) less the duty
already pad on such
ongmal mortgage and
further charge
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(i1) 1f possession 1s ot so gisen, ; The  same duty as 2
! "Bond (No_ 13] for the
amount of the further
I charge secured by such
mstrument
Note.

Cf Act 1, 1879, Art. 30,5¢h 1 (Appr D) Cf also 53 & §5 Vie,
€ 30,5 87 (3

Art 32 imposes a higher duty i cases vhere possession 13
#iven of the property charged

A * further charge’ s an additional charge ynen by the ongmal
mortgagor (or those standing m hus shoes) to the onyinal wort
gagee (ar those standing 10 his shoe.} on the same property as thit
contauned m the original mortgaye  Siroud

Fov an example see Ru,hovook v Hood (3C B 131)

This proviswn must be distungushed from At go () That
provides fur turther assurance by the pledge of addinonal or sub-
stituted secwnity , whereas this relates 1o a further charge upon the
same secunty

1t would not apply tu the case of 2 mortgage bond which pus
ported to operate not merely s 4 turther ¢harge under a still subust:
g mortyane, but ws 4 new wortgage in which the previcas one
had merged /Za e Mepbogrs Bum 3001

For the land ul stamp to be wed see Appr 4 For ealestation

of duty see Appe £

33 GIFT—~
Insttument of, not bang a Seerer 1 The same  daty a3 ‘|
‘o <S . ¥ Conveyance (Wo 23
SMENT(No §5)on Whiros navs or _1) mm?h.(m“"

equal to the value of
the property s set
forth” m such aery
ment

ek (Nu 62)

Note.

Cl Act 1, 1870, Art 35, sch o (Apge 1)

“Gift 1 the tramsfer of  centain exisung movealte or imroraibe
property made voluntinly and without cons deration by cre proem
called the donor, 1o sratter called the doree and accepred by dren
behalfl of the donee. Such acceptarrerust be rade danng rells
time of the dunor, and while he 133t Weapakleof gy 3 sheéorer
dies before acceprance, the giftis s d For the purpose of ral g
agifi of imrorveable property, the tramsfer tust Le ::’»rxd '-'Y_;
e istered anstrurent signed by of on Letalf of tfe n.»rd: ‘-‘"
attested by ar least Iwo wuzesses  bor e purpose of wak %3
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wfrof moveable propenty, the transfer mav be effected either by a
reguistered instrument sizned as aforesard ot by delnery  Such
delnery may be made m the same way as goods sold may be
delivered” “Transfer of Property Act (IV of 1882), ss 122, 123,

Art 6z 1s an alternatne provision for transfers without con-
sideration of certain specified clisses of property, at a lighter duty.
The words “or transfer’ haven fact been added n order to allow
such transfers to be charged under An 02,

“As ser fort? an su/ wnstran ent -—See sec 27

If the subject of the it be immoveable property sitnated with-
m the tonn of Calcutta the duty 1~ increased by = per cent. (Den
Act Vol 1911, s 82}

At@ft’ s distingwshable from a *will’ by reason of s being
non-testamentary and from a ‘settlement’ by reason of its being
without conwuideration see sec 2 (x4.  Inthe casc of a *settlement
made in favour of a simgle person dependcm on the settlor [cl (1)),
the d d would ¢ ac 10D,

Where by an nstrument a widow made a grant to another of an
annuity for rehigious purposes, and afterwards adopted a san, and the
son thereafter endorsed on the document the words “ 1 consent toact
according to this sn 24, 1t was held that the instrument was chargeable
asa‘mlt's Jn re Bhavanthu (7 Bom 193}

A document whereby a Hindu widow conferred all her property
on a kisman imposing on him the duty of mamtuning her from the
profits was also held to be a “gilt* £f. (12 Mad. 89),

Tomakea vahd gft under the Mahomedn faw it s requisite
that there should be acceptance with seisin or taking possession, and
it is essential that the donor should be in possession of what he or
she professes to give Mokinudin v Mancl erskak (6 Bom p 655)
But see also Auzrwrbu v Mir Alars K7an (7 Bom, 170).

T'or the hind of stamp to be used see Ag2Ar. A, For calculation
of duty see Appr T2,

HIRING AGREEMENT OR AGREEMENT FOR SERVICE—

See AcrrEMENT (No., 5)

34 INDEMNITY-BOND - .. | The same duty as a Se-
curity-band (No. ¢7)
for the same amount.

Note.

CF, Act 1, 1879, Art. 28, sch i

For a descnpuon of bonds sce sec. 2 (5} A contract by which
one party promises to save the other from lass caused to him by the
conduct of the promisor himself, or by the conduct of any other per-
son, 1s called a ‘contract of indemnity * Indian Contract Act (IX of

1872), sec. 123

D, st 17
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(1) 1f possession 15 not so given j The same duy as 3
Bond (No  13) for the

amount of the further
charge secured by such
instrument.

Note.

Cf Actl, 1879, Art 3o,sch 1 (Appr D). Cf also 33.& 53 Vic,
€ 395 87 (3)

Art 32 imposes a higher duty in cases where possession 13
given of the property charged

A “further charge’ 1> an additonal charge gnen by the onginal
moartgagor (or those standing in lis shues) to the onymat mort
wagee (or those standing, 10 his shoes) on the same property as thit
contamed in the original morgage Stvud

Tor an example see Awhtrool s food (30 1 131)

This provision must be distinguished from Art 4o ()
provides fur further assurance by the pledge of additonal or sub
sttuted secunity , whereas this relates to a further charge upon the

Thut

same secunty
1t would not apply tu the case of a mortgage bond which pur
ported to operate not merely s 3 lurther charge under a still subast
W, MOr,a.e, Lut 4 1 new mortgage n which the previous one
bad merged ZJnee Weghi (05 Bum 370)
For the fund of stamp o be used see Appr A4 For calenlston

of duty see (ipp

33 GIFT—~
Instrumentof, not beng a Seeree | The same -L&r‘z a )1'
. J ; s B Convey ince o 2
1ENT (..\u §8yon Witton Fiass o T e derat un
teh (No 07) eual to the vate ¢
the property as st
forth g swch wes'r2
ment
Note,

Cf Act 1, 18729, Art 3%, sch o {Appe D)

w(ait s tte transfer of centain e ng moveabfe o immaseit €
property v ade solantanly ard without rony deration by cre fers
catted (e donor, tr arotter ca”ed the deree an! accepred by Lr:"
beha!f of the doree. Sech acceptarremuat Le made dapng thel’
time of the doror, and wh le be st aapableof giry I the L""’
des before accepraree, theg ved Furtre perqor (Ir'u ~;‘
ay ftof imrovealle propesty, the tramafer et be t‘:"r'r\. L:.
re,istered amatrerent sigred by or 01 LeRaf ol the & t-': ‘1/;
attested Ly ar feast tho wirenes  bos e punare St =g
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sftof moveable property, the transfer mayv be effected either by a
d instrument sizned as or by delnery  Such

regl
delinery may be made in the same way as goods sold may be
delivered” Transfer of I'roperty Act (IV of 1882), ss 122, 123

Art 62 15 an alternative provision for transfers without con-
sideration of certam specified classes of property, at a lighter duty,
The words “or transfer’ haven fact been added in order to allow
such transfers to be charged under Art 62,

s set fordh an swch instrument —See sec 27

If the subject of the y:ft be immoveable property situated with.
i the town of Calcutta the duty 1s increased by 2 per cent (Ben
Act Vof1grr,s 82)

A‘gft s distingwshable fiom a *will’ by reason of s being
non-testamentary . and from a ‘settlement’ by reason of its bemng
withont consideration see sec 2 (24)  In the case of a *settlement *
made in favour of a single person dependent on the settlor [cl (3)],
the depend would ¢ a d

Where by an mnstrument a widow made a grant to another of an
annuwity for religious purposes, and afterwards adopted a son, and the
son th i d d on the the words “I consent toact
according to this sazad,” it was held that the instrument was chargeable
asa‘yft’s Jnre Bhavamba (7 Bom 191}

A document whereby a Iindu widow conferred alil her Pproperty
on a kimsman imposing on him the duty of mantaning her from the
profits was also held to be a *gift’. Ref (12 Mad 8g).

Tomakea valid gift under the Mahomedan law it s requisite
that there should be acceptance with sesin or taking possession, and
1t is essential that the donor should be mn possession of what he or
she professes to give - Mokunudin » Manchershak (6 Bom. p 655).
ut see also Auvarbar v Mir Alan: Klan (7 Bom. 170).

For the hind of stamp to be used see Affv. 4. For calculation
of duty see Appr. I
HIRING AGREEMENT OR AGREEMENT FOR SERVICE—

See AcrervexT (No. 5)

34, INDEMNITY-BOND - « | The same duty as 3 Se.
cunity-bond (No. g7)
for the same amount,

Note.

Cf. Act 1, 1879, Art 28, sch. i

For a description of bonds sce sec 2 (5). A contract by whch
one party promises to save the other from loss caused to him by the
conduct of the promisor himself, or by the conduct of any other per.
son, 15 called a ‘contract of indemnity * Indian Contract Act (IN of
1872), sec. 124

D, <L, oy
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It1s presumed that to convert such a contract into a bond there
must be superadded an obligation to pay money, otherwise it would
be chargeable only as an agreement, as m the case of an indemnity
note - see sec. 2(5), #

Aletter of guarantee which s chargeable under Art. 5,15 300
distingmshable  * There is a plamn distinction between a promise to
pay the crecitor if the principal debtor makes default m payment, and
a promuse to keep a person who has entered, or 1s about to enter, 18t0
a contract of lability indemnified against that Lability independertly
of the question whether a third person makes default or not * per
Davey, L J, Gurdd &+ Co v Conra{L. R [1803]2Q B p €4)

For the hind of stamp to be used see Apsr A For exemptons
from duty see Appr £ For calculation of duty see Appr. £

INSPECTORSHIP.DEED—

See ComponiTioN Derp (No. 22)
INSURANCE—

See Poricy or Insurance (No. 37}
35 LEASE—~

mcluding an under lease or sub-
tease and any agreementto It or

sublet—
{a) where by such dease the rent o
fined and no promn s pud
ur dednvered—
() where the beav purports to be | The same  duty a3 3
the
tor 4 tenn o ey than one Lond (.\O. li, for 7
whole amoun!p\yl;f
yedr, or deliserat’e usder
! such lease.
{11) where the laase purports to be | The same daty 333

y{orthe
for aterm of not less than | Mond o l,)f!\"
amountor valseeft

one year but ot more thain ayerige arnul e
three yuans, resenved
{111) where the lase purports to be | The same -'.\-:"ll‘?f“:"
for & term - hree | veyarce (No 20
o 1w of three | ST C L on ecat t;
years; the amount or vi-€ ¢
theaveraje anaualret

reserved
(iv) where the lause does ot pue- | Thesamedsy ;\;"C:ﬂ.
or any defrice | venans
;‘nn to be for ary d-Fri e en "‘T'i:l’
il 3 TIEE AR
the armou Creat
i

Titega tef
ot vered £ 82
tea yeara o e le3

1
AR 4 s0 hef

ceat e



Art. 35.] DUTY OF INSTRUMENIs. 259

LEASE.—conids b | Th g c
ere the Tease ris to be e same duty as a Con-
{+) where llu.‘lm L purports t e 2 Tor
 perpetuity a consideration equal
to one-fifth of the whole
amount of rents which
would be pad or de-
Itvered in respect of the
first fifty years of the

lease

() where the lease v granted fur ' The same duty as a Con-
a fine ar premium or fur | veyance (No 23)fora
4 whet consideration equal to
money advanced and where | S E 0 S0 Vlue of
no rents teserved such fine or premium or
advance as set forthin

the lease

(¢) where the lease 1= granted for | Thesame duty asa Con-
a fine wr promium or for | deyance (Mo z3) fora
consideration equal to
money advanced m addiion | e imount or value of
to rent reserved such fine or premium or
advance as set forth an
the lease, 10 addition to
the duty which would
have been Payab!e on
such lease if no fine or
premium  or  advaince
ad been paid or de-
hyered
Trovided that, m any tase when an agreement (o lease 15
stamped with the ad walonm stamp required for a lesse, and a
tease tn pursuance of such agreement 15 subsequently executed,
the duty on such lease shall not exceed eizht annas
Exemptions
(a) Lease, wwecuted m the case of a cultnator and for
the purposes of cultnation (ncluding a lease of trees for the
production of food or drnk) without the payment or delnvery
of any fine or premium, when a definite term s expressed and
such term does nat exceed one year, or when the average
armad st resemved does not enveed ove hundied tupes.
() Leases of fishertes granted under the Burma Fishenes
Act, 1875 [1905] or the Upper Burma Land and Resenue
Regulation, 1889

Note.
Cf Act 1, 1879, Art 39, sehoy and Aate 13, sch n (A4 1))
Cf abo 54 & 55 Vi, ¢ 39;5and 35 & 34 Vic, e o7
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For a description of ths instrument see sec. 2 (16).

“ Anunder-lease or sub-lease®—This ts tobe distinguished from
a transfer of a lease by way of assignment, which is chargeible
with a higher duty ynder Art 63 The distinction will depend on
the terms of the instrument In asub-lease the lessee does not
part with the whole of his interest to his sub-lessee, but retainsa
reversion. [na transfer of a lease the rights and mterest of the
fessee, though not necessanty his labilities, are conveyed absolu'ely
see Transfer of Property Act (IV of 1882) sec to$ (7)

“Any agreement to let or sub-det” —This > chargeable as a lease
even although a formal deed of lease may be n contemplation rf
{17 Mad 280) ZLoyds Ay (17 Cal 538 Bur of a formal lease be
subsequently drawn up in pursuance of the s,reement the duty ot
such lease 15 1ot 10 gxieed 8 annas (se€ proviso, supru)

“ Rent reserved - This may be 'money, a share of crop
service, or any uther thin, of valie to be rendered periodically or o8
specified 0LLaa10ns to the Tesaor by the lessee n considecation of the
lease * Transfer of Pruperty Act U1V of 18823, sec 103

@ Promtum = thus s the price pud or promned® as cunsdes
ation for the lease 2/

Cl  (a) — bhos provides lur reat only, and no prenaun Wherr
by an instrument erlwn lands were leased for an annual rert o
Es 13, and Es 50 s sum equal w three years’ teng, were st pul
ted tu be pad @ adean € and the batinee of Bs toatthe end ot
the term, 1t was hepd that the stpulation for payment o B3t
was une fur the paynentof rent i antpation, amd oot for i
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possession, the executant made over possessionof certain lands to
his creditor for nine years in hquidation of a debt of Rs 899-12, stip-
ulating for payment of Rs 35 yearly, 1t was held that it was, mn fact,
a sale of a term or lease for nme years with a reserved rent of Rs 33
in consideration of Rs §99-12-—the amount of the debt and interest
that the debt was satisfied, and not secured when possession was
given, and that the stamp-duty leviable was that for a lease witha
premum  Aef (7 Mad 203" Seealso Ref (26 Mad p a474), fnre
Farasea Collieries, Ld (37 Lal 629)

The object of the provisu 1s to present & double levy of duty upon
what 1s practically a smgle transaction

Ex (a) —Leasc mcludes hoth a *patla  and 4 *habuliyat’ sec
seC 216 The exemption i i favour of whatare hnown as agncul-
tural leases which are granted (1) without premium, (2) for a term not
exceeding one yeai, and (3) for an annual rent not exceeding Rs 100
It should be read as follows A lease executed in the case of a culti-
rator without the payment ur dehvery of any fine or premum is
esenspt fiom duty (1) when a definite term is expressed, and such term
does not exceed one year, or (2) when the anbual average ient re-
served does not exceed one hundred rupees t BB C O 644 Mar., 1887)

Tlus exemption will cover all leases executed 1n the case of a
cultivator without the payment or delinery of any fine or premum,
whatesver the reserved o1 annual rent may be, provided 1t be fora de-
fintte term not ¢xceeding one year, and alse whatever the term may
be, provided the annual rent reserved does not exceed Rs 1003 Jure
Bhavan Badhar (6 Bom 691).

But 1t applies only to the case of lands let fur the purpose of culti-
vation, and not for any other purpose A kabuliyat executed by culti-
vators for payinent of rent 1n hand for land accupied by dwelling-houses
was held to Le chargeable with duty  Marayasn Ramchandra v Dhondu
Ragle (10 Bom, 173)

“du the case of @ ciellivalor— 1y ths term only those persons
are connoted who actually cultivate the soil themselies, or who
cultnate it by members of their household, or by thewr senvants, ot
by lmed labour, and with their own or hired stock  The class of

& or actual agrculturists is meant ; not farmers, middle.
men, or lessees, even though cultnation may be carried on to some
extent Ly such persons 1 the area covered by their lease: Ref.
{5 All. 360)

A person whose occupation s that of a cultnator and who
takes alease of land for planting cocoanut trees is, in respect of
that oceupation, a*cultvator! and a *habulyat®given by him is
cxempt if the annual rent reserved does not enceed Rs. too-
Ramckandra Vasudevshet s, Badays Kusapi (15 Bom. 7354

For the hind of stamp tobe used see Afpr. 4 For further exemp.
uona from duty see Appr L. For calculation of duty see Appr £
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For a descniption of this tmstrument see seé. 2 (10)

* A under-fease or sub-lease”—This 13 10 be disingwished fron
atransfer ofa lease by way of assignment, which is chargeal'e
with a higher duty under Art 63 The dntinction will depend 01
the terms of the instrument In a sub-lease the lessee does rot
part with the whole of his interest to his sub-lessee, but retams 3
reversion  Ina transfer of a lease the nghts and interest of the
lessee, though not necessarily hrs Lubilities, are conveyed absolu'ely
see Transfer of Property Act {1V of 1882) sec 108 (7)

Ay agreement to let or sub-let” —This 1s chargeable as a lease
even although a formal deed of lease may be 1 contemplation &f
(17 Mad 280) Loydv Avizy (17 Cal §38)  But if a formal lease be
subsequently drawn up in pursuance of the agreement the duty o0
such lease 1s not to exceed 8 unnas {see Proviso, SHAr)-

« Rent reserved”- This way be ‘money’ a share of crops
service, or any other thing of value to be rendered periodically or &7
speaified 0ceasions to the lessor by the lessee in tonwderation of the
fease ¢ Tramsfer of Vioperty At {1V of 1832), s¢¢ 103

@ Pyt — Uhis 1+ the nrue nal or oromised' a3 consiles



Art 35) DUTY ON INSTRUMENTS. 261

Possession, the executant made over possessionof certan lands to
his creditor for nime years in hquidation of a debt of Rs 899-12, stip-
ulating for payment of Rs 33 yearly, it was held that 1t was, in fact,
a sale of 2 term or lease for nine years with a reserved rent of Rs. 35
In consideration of Ry §99-12—the amount of the debt and interest
that the debt was sawsfied, and not secured when possession was
given, and that the stamp-duty leviable was that for a lease witha
premium Ref (7 Mad 203 Secalso Aef (26 Mad p 479 : dnre
Parasea Collierses, Ld (37 Lab 629)

The object of the provido 1s 1o prevent u double levy of duty upon
what 1s practically 1 single transar tion

Ex (ai — Lease nctudes both a ‘patta and « *habubyat’ see
€€ 2(16  The exemption s n fasour of whatare known as agncul-
tural Teases which are granted (1) without premium, 12) for a term not
exceeding une year, and t3) for an annual rent nnt exceeding Rs 100
[t should be read us follows A lease executed in the case of a culti-
rator withoul the payment or delnery of any fine or premium is
exempt fiom duty (11 when x definite term is expressed, and such term
does not exceed one year, or (2) when the annual average rent re-
served does not eareed onc hundred rupees (I3 C O 64 Mar, 1887)

This exempuon will cover ali leases executed m the case of a
cultnater without the payment or delnery of any fine or premium,
whatever the resersed or annual rent may be, provided it be fora de-
fimite term not cxeeeding one year, and also whatever the term may
be, provided the annual rent resered does not exceed Rs 100+ Znre
Bhravan Badkar (6 Bom 691).

. But st apphies only 1o the case of lands let for the purpose of culti-
vation, and not for any other purpose A habuliyat executed by culti-
rators for payment of rent 1n hind for land oceupied by dwelling houses
was Lield to be chargeable with duty Nerayan Ramchandray Dhondu
R gl (10 Bom, 173)

“dn the case of a cullizalor "—By this term only those persons
are connoted who actually cultnate the soil themselves, or who
cultnate it by members of therr household, or by their servants, or
by hured labour, and with their own or hired stock The class of
husband or actual agr 15 meant ; not farmers, middle-
men, o lessees, even though cultivation may be carried on to some
extent by such persons i the area covered by thetr lease: Ref
(5 AlL 360).

A person whose oceupation s that of a cultnator and who
takes alease of land for planting coconrnut trees is, in respect of
that occupation, at cultivator, and a ¢ fabulyat’ given by him is
erempt ir' the annual rent reserved does not exceed Rs. 100:

. . BT e
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For a description of this tnstrument see sec. = {16)

* Ar under-lease or sub-lease—This 15 to be distinguished from
a transfer of a lease by way of assignment, which is chargeable
with a higher duty under Art 63 The distinction will depend on
the terms of the (nstrument  {n a sub-lease the lessee does not
part with the whole of his interest to his sub.jesses, but retainsa
reversion  Ina transfer of a lease the nghty and imterest of the
Tessee, though not necessanly fus labilities, are conveyed absolutely
see Transfer of Property Act {1V of 1882) sec 10§ ()

 Any agreement to let or sub-let’ —Thos 1y chargeable as 3 leise
even although a formal deed of lease may be in contemplation &t
{17 Mad, 280) Hopdv Araey (17 Cal §35)  But of 2 formal ledse te
subsequently drawn up 10 pursuance of the a reement the duty on
such {ease 15 not to exceed 8 anna, (see provizo, supra).

“ Rent reserved ~ This may be *muoney, a share of crop»,
service, o any other thin, of value to be rendered periodically or on
specified 0Ca»1005 to the lessur by the lessee in Lonsideration of the
lease * Transfer of Froperty Act (FV of 1882), se¢ 103

“ Prenizn — Uis o the prne pand o propused’ 2
ation for the tewe  /d

Cl (@) —lhis provides tur rent only and no prennunt
by «n strament ertan nds were leasa fur an anpwl reat o
Ks 135, and Bs 5 2 sum equal w three years' rent, were supult
ted to be pad i advanee and the balwce of Re 1oatthe :"d:'
the term, 1t was held that the stipulanon fur payment of R 3
was une tur the payiert ol tent 0 annopiton, and not for the
paverent of a premum or hoe A2 17 Mad 203)

> cons da

Wherr



Art 35) DUTY ON INSTRUMENTS. 261

possession, the evecutant made over possession of certain lands to
his creditor for nine years in hquidation of a debt of Rs 899-12, stip-
ulating for payment of Rs 35 yearly, it was held that 1t was, m fact,
a sale of a term or lease for mine years with a reserved rent of Rs. 33
n consideration of Ry 899-12—the amount of the debt and interest *
that the debt was satnsfied, and not secured when possession was
given, and that the stamp-duty leviable was that for a lease witha
premium  Aef (7 Mad 203 Secalso Af (26 Mad p 479 i fnre
Parasea Colliertes Lo (37 Cal G3g)

The object of the provisu 15 to prevent o doubie levy of duty upon
what ss practicalls 1 simngle transac tion

Ex {a) - Lease weludes both a *patts  and a *habulyat’ see
s€C. 2(10  The exemption s in favour of whatare known as agncul
tural leases which are granted (1 wathout premium, «2) for a term not
exceeding one yeal, and 13) for an annual rent not exceeding Rs 100
It should be read as follows -- \ lease executed in the case of a culti-
rator without the payment or delivery of amy fine or premmum 1s
exempt fiom duty (1) when « definite tetm s espressed, and such term
does not exceed one year, or (2) when the unnual average rent re-
senved does not esceed onc hundred rupees (B C O 607 Mar, 1887).

This exemption will cover all leases executed m the case of a
cultnator without the payment or detnery of any fine or premiwm,
whateser the reserved o1 annual rent may be, provided 1t be fora de-
'ﬁmte term not ewceeding one year, and also whateser the term may

- te 2 lnre

t,o. v culte

vation, and not for any other purpose A habuliyat executed by culti-

sators for payment of rent in hind for land occupred by dwelling-houses

was held to be chargeable with duty Narayan Ramclandra v Dhondu
Ruaghee (10 Bom. 173)

Y the case of a cultivator "—By this term only those persons
are connoted who actoally cultivate the soul themsetves, or who
cultnate it by members of therr household, or by their servants, or
by hured labour, and with their own or hired stock  The class of

or actuat 15ts 15 meant ; not farmers, middle-
men, or lessees, even though cultivation may be carried on to some
cxtent by such persons 1n the area covered by thewr leasc: Ref
(5 All. 360)

A person whose occupation 1s that of a cultvator and who
tahes alease of tand for planting cocoanut trees 1s, in respect of
that occupation, a ¢ cultivator, and a *kabulyat' gnen by him is
crempt "4 Ihc__:mnual rent reserved does not exceed Rs. too:

° - (L . . -
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36. LETTER OF ALLOTMENT OF SHARES
m any compan) or ptoposed company,| One anna
or u respeet of any foan to be rused by
any company or proposed company
See also CERTINICATE OR OfHER [JOCUMENT

(No 19)
Note.
Cf Aat 1,187y, At 3o, 5ch ¢+ Cf also 33 N 33,0 39
For the Lind of stamp to be used -ee sec 1 nd A;‘,‘:r a
37. LETTER OF CREDIT,
that 15 to ~1y, waty untrument by whih one. | One anns
person authonzes anuther to give credit !
the person m whose favour it 1~ drawn '
Note.
Cl Act I, 137y, Art 4i, sch 1 CF abo 53 & 55 Vie, w39
For a defimtion see sec 2 13) (.}
For the hind of stamp to be wed aee sev 11 and A2pr, o
LETTER OF GUARANTEE—
Ste AuRERMENL (N0 41
38 LETTER OF LICENSE,
that v oy am e e
debtor sd s aned s tha

trtneen & Fen mpeen
the tater

Stal e o speetind e, eped thar
s and s the d bUa o cery an
Baseessuthaone st on n

Note.
CHLOA L oo Art gz, schs bee abio Art
Forthe hond of 3tan p o heused see Appe o
39 MEMORANDUM OF ASSOCIATION OF
A COMPANY -
(a) 1l accomyary A by
tenundet secton 37
Curmiur 3 At 1532 113
(8)1f e t 30 arcotspa od
Eaemprion
= = accmten ot fopeed fp prreaed
of the Ird 1a Compar -1 A0 #3112

[ R N RO PRI W YRS M1 12}
7 e fdan

oy ro,een

Mer gear do
teatered vndlr
{19131

Cf Al i An s
e .3t

\Note.
Sa(dpar ) U aloggte o F
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Far 2 des ription of this mstrument see Indian Companies Act
(Lol 1913), 17 20
CI (a) —Sec Art 10 Act\ ] of (582 1srepealed by Act V1 of 1913
The exempuon was previouasly published by noufication(No 3517,
1814 July, 1890)
For the kund of stamp to be used see Appr 4
40 MORTGAGE-DEED,
nut bung [an AGREFMENT REJATING
10 Derosi o TITLE-DELDS, Pans
or I'Lepce (No  6)], BoTToury
Boap (Nu 16), Morrosce oF a Cror
(Nou 41), Resroapenins Bovp (No. |
§6), or SECURITY-Boxp (No 57)— ¢
{a) whon possession of the propertyor any | The same duty
part of the property compnised m | asaComeyance
such deed 1 g by the mon o 23 for a
uch deed 1s gnven by ™ consderation
gagar or agrced to be given equalto the
amount secuwied
by such deed
(#) when possession 15 not given or agreed | The sxme duty as
to be given as aforesud, a Lond (No 13)
for the amount
secured by such
eed

Explananor —A mortgagor who gnes 1o the mortgagee a
pover-of attorney to collect rents or a kase of propurty mort-
gaged or part thereof, 15 deemcd to gnve pussession within the
meaning of thys article,

(¢) when a collateral or aundary or addi-

tional or substituted security, or by
way of further assurance for the
abovementioned  purpose where the
principal or primary sccurity is duly
stamped—
for cvery sum sccured not esceeding| Eight anmas
Rs, 1,000,
and for every Rs 1,000 or part thereof [ Eight anmas
sccured in excess of Rs. 1,000,
Exemptions.

(1) Instruments, cxecuted by persons taking advances
under the Land Improsement Loans Act, 1883, or the Agricul
turists’ Loans Act, 1884, or by their sureties as sccutity for the ve-
payment of such advances,
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36 LETTER OF ALLOTMENT OF SHARES
n any company or proposed company,| One anna
or i respect of any loan to be tused by
any company or proposed company
See also CERTINICATE OR OTHER DOCUMENT

(No 19)
Note.
Cf Aut 1, 1879, wtt go,sch 1 Cf also 53 & 35, ¢ 39
For the hind of stamp to be used see sec 11 and Appr. d
37 LETTER OF CREDIT,
that 1 tu ~ay, any mstrument by which one | One anma.
person authorées another o goe credit to
the person w whose favour 1w drann i
Note.
Cf Act 1, 1879, Art 44, sth 1+ Cf also 53 & 35 Vi, € 39
For a definition see sec 2 (3) ()
For the kind of stamp to be used ste sec 11 and App7. .
LETTER OF GUARANTEE—
See AGREEVFAT {(No 5)
38 LETTER OF LICENSE,
that 1 to Say. any afieenient between a
debtor and his creditors that the latter
shall, for a speefied tme, suspend lhurl
ctums and alow the debtor o earry onl
business at hus onn diserction
Note.
CE Act 1, 1879, Art ¢, 5ch 1 See also Art 22
For the hind of stamp to be used see Appr A,
39. MEMORANDUM OF ASSOCIATION QF
A COMPANY~
(a) of accompanied by articles of associa- | 1ifteen rupees
tron under section 37 [17] of the Induan
Compames Act, 1882 {1913],
(4} 1f not s0 accompamed Forty rupee>
Exemption.
Memoranduyr ~™= — association not formed for pwﬁxnnd
of the Indian Companies Aet, 1587

Ten rupees.

registered under
{1913} [
+
Cf. Act 1, 1879, Art 43, su
sec. 11,

Note.
i (Appr. D) Chalso 25& 26 Vic.c. 59,
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. For a description of th s nstrument see Indian Compames Ay
NI of 1913}, 55 17 20
Cl (a) —See Art 30 Act V] of 1502 ivrepeled by Aa V) of 1013
lhce\tmpuun wasprevinishy published by nouficaton (No a5,
182k July, t890)
For the Lind of stamp to be used see dppr A4
40 MORTGAGE-DEED,
not bung fan AGREEMENT KEIATING
7o DF1ostr ur TITLE-bEEDS, Paws
or Puepur (No  6)], BuTtoury
Bovp (Nu 16), MukTGAGE 04 A Crob
{No 41), Revronneriinn Bovw (No.
§6), or SEcukriTs-Boan (No 57)—
{a) when possesaion of the property or any | The sume dduty
part of the property comprised i | asatomeyunce
such deed 1y gnven by the mort (N0 23 for g
consideratyop
gagar or agreed to be given cqualto the
amount secured
Dy such dend,

{£) when possession 15 not gien oragreed | The same dugy as

10 be given as aforesud , a Bond (Na” qgy
for the amount
seeured by sl

b deed

Lzplanation —A mortgagor who gives 1o the mongagee o
powcr-of-attorney to collect remts or a Jase of propurty mort
gaged or part thercof,1s deemed to e pussession within (he
meanng of this article,

(¢) when a collateral or aunihiary or addi-
tional or substituted securty, or by
way of further assurance for the
abovementioned purpose where the
principal or primary sceunty s duly
stamped—

for every sum secured not excecding
Rs 1,000,
and for every Rs 1,000 or part thereol | Eighe annas,
secured in excess of Rs, 1,000,
Exemptions.

(1) Instruments, executed by persons taking advances
under the Tand Improvement Loans Act, 1883, or the Agricy)
turists’ Loans Act, 188y, or by their surcties assecurity fo ™
payment of such advances !

Eight annag
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36 LETTER OF ALLOTMENT OF SHARES
1 any company or proposed company, | One anna
or m respect of any loan 1o be raised by
any company or proposed company
See also CERTIVICATE OR 01HER DOCUMENT

(No 1y)
Note.
Cf Act 1,187y, it 3o, sch 1+ Cf also 54 &
For the hind of stamp to be used see sec 11 and «Appr 4.
37 LETTER OF CREDIT,
that 1 1o say, any mstrument by which one | One anna
person authouzes another to give credit to
the person in whose fasour at 1y drawn i
Note.
Cf Act 1, 1879, Art 41, wch ¢+ CF also 54 & 35 Ve, G 39
For a defimtton see sec 2 (3) (<)
For the kind of stamp to be used sece sec 11 and Appe. A
LETTER OF GUARANTEE—
See AGREEMENT (No §)

38. LETYER OF LICENSE,
that 15 to sy, any  sneennt between al Ten rupees

dibtor and his areditors that the buter
shall, for @ specfied tme, suspend lheul
clums and dlow the debtor o carry on'}
business at s own discretion
Note.
CL Act 1, 1879, Art 42, sch.t See also Art 22,
For the hind of stamp to be used see Appr A
39, MEMORANDUM OF ASSOCIATION OF

A COMPANY—
(a) 1f accompanted by articles of associa- | Fifteen rupees

tion under section 37 f17] of the Indwan
Compames Act, 1882 {19131,
(8) 1f not so accompanied
Exemption
Memorandur "¢ = assoctation not formed for profit and
of the Indian Companies Act, 1852

Forty tupees

registered under

1913).

f1913) {note.
CH Act 1, 1879, At 43, sudd § (Appr, D) Clalso 25& 20 Vie.C 8,

sec. 11,
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For 2 desrription of th  mstrument ses Inditn Companies Ay
N1l of 1913, < 17 20
Cl {a) —SeeArt 10 Art\Tof 182 0stepenled by Ac VT of tar3
The exemption was previo sl publishied Ly nomificanion (N e 3317,
V8L July, 1890)
For the Lind of stamp to be usrd see Arpe A
40 MORTGAGE-DEED,
not bung fan AGREFMENT RETATING
10 DHost of [1LELEI DS, PAws
OR P'LFput (No  6)], BoTiowes
Bonp (No 16), Mot 1oa €on v pan
(No 41), Restonnesyin Boso (N
56), ar SECURITY Bozp (Nu §57)~ |
(2) when possession of the property or any — IThe sime duty
part of the properly comprised in - d>aComeyance
suchdied 1 given by the mon SO 23 or a

consderation
gagor ur agreed to be ginen equal to the
aAmount secied

by such deed
{#) when possession 15 not given or agreed | 1he same duty as
to be given as aforesad , a Lond (No 15)
, for the amount
secured by such

1 deed

Lzplanation —A mortgagor who mies to the montgagee a
powcrolattorney to collect rents or a luase of proputy mort-
gaged or part thereof, 15 decmed to g posscssion within the
mesnmg of this article,

{¢) when a collateral or austliary or addi-
tional or substituted  security, or by
w3y of further assurance for the
abovementioned  purpose where the
poncipal or primary security 1s duly
stamped—

for every sum secured not exceeding
Rs. 1,000,
and for every Rs 1,000 or part thereof | Eight annas
secured in excess of Rs 1,000,
Exemptions,

(1) Instruments, executed by persons taking advances
under the Land Improvement Loans Act, 1883, or the Agrier
turists’ Loans Act, 1883, or by their sureties as security for s
payment of such advances

Eight anms
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Geen wnappleable  7ir #he matter of Ko Skutry Jung v Strang
Steel & Co (21 Cal 241)

And where, m consideration of moneys advanced, a trust 1§
created of the stock-in-trade of a business, the instrument is none the
less a mortgage  Board of Revemue v Orr l1g Mad L. ] 613)

The esplanation has been added to present the evasion of the
higher duty on mortgages with possession wlich 1 chargeable
under cl (z)

Ci () —~This provision 1> taken from the English Stamp Act,
1891 Itin fact reproduces cf (2) of the artile on *mortgage’
and 1s intended to provide for cases of mortgage by further assorance
or additional sectty

“The typical case of a * substitated secunty” 1s one 1n which the
partes to the transaction remmn the same, but, one piece of propesty
having been released from the charge, anather prece of property
is by some matrument made subject to a charge for the same debt "
per Stiling, L}, Mount Lyetl Vimng and Raclcap Co v Com
sssioners (L R [1905] 1 K BB p 168)

“ For the atovementioned pios pose " ~These words hnenospecit

agnificance bere, but n ¢l (2) of the English Act they have reference
1o the terms of ¢) (1), which 1s a5 tollons —* Beng the anly o prin
apal or primary secunity ' for the purment or repavment of wwneyy
‘s must theiefore be understoad ta be the purpose (i any) afluded

This provision must be distingwshed from Art. 33 That arucle

provides for a * further charge’ upon the same security, whereas this
relates to a further assurance by the mortgaye of additional er sub-
sutated secunty  And see Srzzsh Ol and Cake Jills, Ld v, Come
wusszoners (L R [1003) 1 K B 689) Lord Suffield v. Commiss
sioners (L. R {1908] 1 K D. 865)

If the subject of a usfructuary mortgage be immoyreable pre-
perty 1n the town of Calcutta the duty wt be increased by 2 per cent
{Ben. Act Vof 1911,5 82).

For the kind of stamp to be used see Appr A For further
exemptions from duty see Afpr. £7 For calculation of duty see

Appe E. .
41, MORTGAGE OF A CROP,

mncluding any instrument evidencing an

agreement to secure the repayment of

a loan made upon any mortgige of a

crop, whether the €ropisoris notin

cnistence at the time of the morngage—



Art. 41) DU1Y ON INSTRUMENTS. 267
MORTGAGE OF A CROP.—contd,

{e) when the loan s repayable not more |
than threc months from the date
of the mstrument— !
fur every sum sccured not exceed ‘ Une anna
ing Rs 200, i
angd for cvery Rs zoo or p:m‘ One anna
thereol sccured I escess of\
Re 200
(f) when the Joan s repuyable more thae :
three months, but not wose than |
{ughteen months] from the date !
of the mstrunent— |
for Lvery sum secured not excecd- | {I'wo annas]
ing Rs roo.
and for cvery Rs 100 or part there- * (Two annas)
of secured n excess of Rs 100

Note.

Cf Act ], 1870, Art 29, sch v
This provision was first published by Not No 1280, 5¢% Juse, 1885.
Tt was formerly chargeable under Art 29 (now Art 6)

The duty chargeable under ¢l (¢) has been reduced to half by
Act AV of 1903, This had been preslously effected by No. 206
S R, 164k fan, 1903. A further modification has been effected
more recently by Act V of 1906 in the time, which had been pre-
viously effected by No 2250 S. R 20tk April, 1905

“Lnstrunent '—See sec {2), #, and 2 {14)-

“Repayment of a loan"—see Art G 1

% J5 or 15 not 1n evsstence "—These words dispose of the question
raised in Moran v. Mrttie Tebee (2 Cal. §8) as to whether an assiyn-
ment of 2 crop of indigo not then 1 ewistence by way of security
for a loan conld Le a mortgage

Where the owner of a coffec estate m consideration of adiances
wade or to e made up to a specificd Tumit, executed nnxnsngn»
ment by way of mortgage, in fasourof a Bask, of the whole of his
crop of coftec then growmng on his estate, it was held that the
mstrument was chargeable as a mortgage-deed when possession IS
not gnen [Art, 4o (6)]: Keft (8 Mad. 104). But Art gt woul
now provide for such a case.

Tor the kind of stamp to be tscd see sec. 11 and Apgpr A, For
calcutation of duty sce A7/ P
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42 NOTARIAL ACT —
that 15 10 sav, any instrument, endore- | One rupee
ment, note, attestatiun, cerbhicate or en
try not bemg 4 ProTest (No o), made f
or signed by a Notary Public m the
eveeunon of the duties of his office, or !
by any other person las fully acting as a1
Notary Pubhc !
See also ProTist or Biur ok Note |
{No 30) f
Note.
Cf Act L, 187y, \rt 43 ach t Lt lso 53 & 53 ViC, € 305 990
and 33 & 33 Ve, 0 yrs 116
“ fustrunent '— See sec 2 (14
“Made o2 sepned by @ Notwy Publie. —When a promissory-note
or bill-of exchange has been dishonoured by non acceptance of
nor-payment, the holder may (ause such dishonour to be noted by
a notary public upon the insteument, or upon a paper :nmc_hed
thereto, or pattly upon e h  Such uute must be made within2
1easonable wme ater dishonow, and ust specily the date of dis
honour, the reason, if any a~sigued far such dishonour, or, if the
mstrement has not been expressly dishunouted, the reason why the
holder treats 11 s dishunoured, and the notars s charges : Negoli-
able Instruments Wt (NNVL ob1551), ~ee 99
For the kit of stamp tu be used see ~ew 11 ) and Rule 15 ("
Appr
43, [NOTE OR MEMORANDUM—
sent by w Broker or Agent to s prmapal
mumatng the puichase or sale on account
of such pnnapat— |
(a) of any goods cxecedmg i vafue twenty | Twoannas
rupues
() of any stock vt marketable sceunty exveend- | subject to o;
g m vailue thenty rupecs :'c‘:“r’:l‘;':n
one annd
ior esery
Rs 19,000 07
arg thereof
of the value
of the stoch
or securnty |

Nate.
Act b 1870, Art 30, sthot CF abo 45 & 35 Vic, ¢ 3%
s 32; 33& 33 Vic, ¢ g7, % 69, and 51 & 52 Vie, ¢ 8, % 16,17
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This must be read with Art 50a) and Eti. (). It has been
recast by Act VI of 1910

When a roher has succeeded m makmg a contract he 1educes
1 to wrtting, and delisers to each party a copy of the terms as re-
duced tovrtin, v bm What he delivers to the seller 1s called the
sold note to the buver the Lought note No particular form is
required Denjamin, ‘Sale of I'ersonal Property’ (sth Ed), p. 285.
Blackburn * Contract of dale 13rd kd)p 89

There ma1v e a verbal contract, although ‘bought and sold
notes’ have been cichanged but where there 1> not, and the con-
tract has been put nto wnitinz nu evidence, except the notes them-
selves, can be pivenin proof of it Awlle v Caramalls Fazal (14 Bom,
P 110} And sce Indian Lo idence Act (1 of 1572), sec g1

For the lund of stamp 10 be used see sec 11 {a) and Apx A,

44, NOTE OF PROTEST BY THE MASTER OF | Eight annas.
A SHIP
See alse PRoTEST 13 ME MASTER OF A |
Site (No 51) B
Note.
Cf Act 1, 1579, At 47, 5th o
See Art 51,
Tor the Jand of stamp to be used sec Apm A,

ORDER FOR THE PAYMENT OF MONEY
See BiLt oF kacaiance {No 13)
Note.
Seesec 2 (3 #, dor construmg such docaments

45 PARTITION—
Invrumant of fas dufined by see- Ihe samtt.‘\ du:)'):u{n
g
von 2 (15)], ‘ the amaunt o the
value of the separ-
ated share orshares
of the property
&N B —The largest share remanung after the property 1>
parttioned (or, if there are 1no or more shures of equal salie and
not mnaller than any of the others shares, then one of such equal
shares) shall be deemed to be that from which the other shares
are sepavated .
I'rovaded always that—
(1) when ananstrument of partiten contuming an agreement
1w dinide propesty i severalty iy executed and 2 parte
tion 15 eficcted mn pursuance of such a 1eement, the duty
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42 NOTARIAL ACT —
that 15 Lo savy any istrument endorse- | One rupee
ment, noty, attestition, certiheate or en-
try not bewng a Protest (No 5e), made
or signed by 4 Notary Public m the
exccution of the dunes of s office, or
by any other peison lasfully wctung as a !
Notary Public
See alio ProtinT o Bt on Note J
(No 50}
Note.
Cf Acth, 1879, et 45 ~ch o Ut o 54 8535 VIC, € 3,599
and 33 & 34 Vic, 0 97,5 11O
“ Iustrumrent —See sec 2 (14
“Made o segned by« Notary Puble —\Vhen a promssory note
or bill-of-exchange hus been  dishonoured by non-acceptance or
non-payment, the holder may cause such cishonour to be noted by
a notary pubhic upon the instrument, « upon a paper attached
thereto, ur paitly upon eals  Such note must be made withma
1easonable e after dishonowr  d must specily the date of dis
bonour, the yeason, tf any, ussigned for such dishonour, or, if the
instrument has not been espressly dimhonoured, the reason why the
holder treats 1t as dishunowred, and the notary » charges Negot-
able Tnatruments Yot (NNV L of 1881, w99
For the hind of stamp to b used see sec 11 () and Rule 13 (&
Appe A
43. [NOTE OR MEMORANDUM—
~ent by a Broker or Agent to s princpal
mtnaang the purchase or sale en account
of such prmupal— .
(@) of any goods exceeding m value thenty | Taa anoas

rupees .
() of any stock or marketable secunty eaeeed- | dSubject to ;
ine e > ) Te maximum ol
ing mn value twenty rupees N pees

one annd,
tor every
Rs to0000f
part thereo!
of the value
of the stock
or secunty |

Note.
46, sch i CF abo 35 & 35 \Vic, € 3

©f Act b 1879, Art.
; 69, and 51 & §2 Vic, . & 52 16,17

33834 Vic, e 97

NETH
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chargeable upon the instrument effecting such partition
shall be reduced by the amount of daty paid i respect
of the first instrument, but shall not be less than eight
annas,

(¢} where fand 1 held on Revenue Settlement fora period
not exceeding thirty years and paying the full assessment,
the value for the purpose of duty shall be calculated at
not more than five tmes the annual revenue ,

{+} where a final order for effecung a partition passed by any

Revenue-authonity or any Civil Court, or an award by an

arbitrator directing a partition, 1> stamped with the stamp

tequired for an istrument of partitton, and an nstry

ment of partition in pursuance of such order or award

™~ subsequently esecuted, the duty on such mstrument

shall not exceed eight annas
Note.

Cf Actl, 1879, Wit 37, sth v (dppr D)
Vic.c. 39,8 73 and 33& 54 Vic ¢ 97,5 93

For a descripuion of this instrument see sec 2 {13}

Under the previous Act duty was levied on the value of “the
property dinided, which words were juchaially interpreted to mean
“the entne propeity affected by the parution’ The duty » now
leviable onthe * wlwe of the sparatid share or shies’, although
the parties 104 partivon hive to beart, ewh n proportion to his
share {see s 29, #)

The levy of duty s tuihier based un the assumption that at
whichever paitner's tistance a partition tahes place, 1t ts the smaller
shares that are separated fiom the larger, and not the larger from
the smaller The operation 1> the same whether it 15 the larger of
the smaller sharebolder who 15 the imtiatm, and the taxation shou}d
not be different i the tnwo cases  The fullowng liustrations wilk
show how the alteratiun o the law wiff operate—

{1) Four equal shareholders, each haung a four-anna share,
agree to partiion  Lhe duty 5 levied on 12 annas of
the value of the whole property

{2) Of three shareholders, having respectu ely shares u!lonc half,
one-third, and one sivth, two apply to have their shares
partitioned off  ‘The duty s levied on half the vafue
of the property.

(3) One shareholder haumng two-thuds of a property, obtans
separation from the remainder who hold yontly one
third and who desire to continue to hold therr d’mff

jontly. The daty is lesied on one thurd of the value ©

the property

Cf also54 & 5%



Arts. 35—26.) DUTY ON INSTPUVENTS 21
23
The rexsons for thec three prapositions may be stated thu, -
1) Duaty s fesied on 12 unnas because that represents thres
fourths of the vhole, and these three shares are deer et
to be separated from the remuning one fourtl: share
(2} Duty 1s levied on hilf because the one third
shares, whih are patiuoned off
a lalf
(3) Duty 15 levied on ane third because 1t 1s the smaller shave
on the assunption thit it 1 the smaller share nhyey,
1~ separated from the Duger and not the larger fro
the smaller
‘The market value of the pnoperty wh el s the subject-matter of
partition should furnish the bais dor caleulating the stamp duty
Lefs (2 Al p G6E)

Cl (3) —This provision was intended to prevent a double
of duty on what 1s pracucally a single transaction
sions are attached to Arts 35 and 35

and one-cin),
toether constiure

n

levy
Similar proy;

€1 (b) —Tlus was first published by No 1381, 8th Junz, 1223
€1 {¢) —This is new and 1ts object s similar to ¢l (a)

%A final ordr —This means “the final order of the loveq
Court of ongmna) jurisdiction empownered 10 give an order for eﬂ'trlmi
a partition at the ime it 1s prssed ' Stamp Keferene (36 AlL 137;
Sec alco sec 2 (13), #

Tor the Lind of stampto be used sec Arp1 A
of duty see Appe 72
46. PARTNERSHIP—

A —INSTRUMENT OF—

{1} where the capital of the partnerslup does | Two rupees eight

not exceed Rs, 500 annas

{#) m any other case . . .| Ten rupees

B.—DissoLyriov o1 — .- | Iive rupees
Note.

Cf. Act 1, 1879, Arts 32, 33, sch 1 {4ppr. D)

‘Partnership’ 1> the relition which subsists betueen persony
who hate agreed to combine their property, labour,or shill in some
Lusiness, and to share the profits thereof between them: Indian
Contract Act {IX of 1872) sec. 233, Ma pannership be formed f,,
banking purposes, consisting of more than ten persons, or fur any
other purpose consisting of more than twenty persons, it must be
registered as a company : see Indian Companies Act (VI of tg13)

‘Tartnership’ 1s the relation which subsists between persans
who have agreed to share the profits of a business carmed oa by ay
or any of them or on behalf of all of them : Polloch.

Tor caleutation

-
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chargeable upon the instrument effecting such partitron
shall be reduced by the amount of duty paid n respect
of the first instrument, but shall not be less than eight
annas,

where land s held on Revenue Settlement for a period

@)
not exceeding thirty years and paying the full assessment,
the value for the purpose of duty shall be calculated at
not more than five times the annual revenue ,

(¢) where a final order for effecting a partition passed by any

Resenue-authonity or any Civil Court, or an award by an
arbutrator directing a partition, 15 stamped with the stamp
tequired for an instrument of partition, and an instru
ment of partition i pursuance of such order or award
15 subsequently executed, the duty onsuch instrument
shall not exceed eight annas

Note.

Cf Act I, 1879, At 37, sch 1 (dgpe D) Cf alsosy & 5§
Vie. ¢ 395, 73 and 330 34 Vic ¢ 97,5 94

For a description of this instrument see sec 2 (15}

Under the previous Act duty was levied on the value of “the
property divided, ’ which wods were judicially interpreted to mean
“the entne property affected Ly the patition' The duty 15 now
leviable on the *. wue of U vpurated share or skaes’, although
the parties toa partiion hise to bear at, each in proportion to his
share (see s 29, )

The Jevy of duty 15 turther based un the assumption that at
whichever partner's instance a partition takes place, 1115 the smaller
shares that are separated ftom the larger, and not the lirger from
the smaller The operation 1> the same whether 1t s the larger of
the smaller shareholder who 1> the imtiator, and the taatian should
not be different in the tho «ases The following illustrations will
show how the alteratiun in the law will operate—

(1) Four equal shareholders, each having a four-anna shar¢,
agree to partsuon  The duty 1> levied on 12 annas of
the value of the whole property

(2} Of three sharcholders, hasing respectively shares of one hatf,
one-third, and one sisth, two apply to have their share>
partitioned aff  ‘The duty is levied on half the salue
of the property

(3) Onc shareholder having two-thirds of a property, obtrns
separation from the remainder who hold jowntly one
third and who desire to continue to hold thewr sh-ur[

yontly, The duty 1s Jevied on onc-third of the salve

the property
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or an indemmty azunst habilises, or both, the amount of habilitres
from which, as between his partner and himsell, he 1s rebieved,
must be included n the consideration upon which the duty s paid
Dart, *\ endors and P'urchasers! (6th Ed ), p 599
For the kind of stamp o be used see Afgr 4.
PAWN OR PLEDGE
Sce AGREDMINT RFLATING To DEPosIT of TiTLr DEEDS,
Pawn or PLence (No 6}]
47 [POLICY OF INSURANCE— | [
If drawp | W drawnin
' singly Jydupllc:nc, for

A —SF1 INSURANCF (520 section 7)— each part

(1) for or upon any voyase— —

(1) where the prumum or considera | One tnna
tion docs not excecd the rate
of two annw or one vizhth per
centum of the amount msured
by the policy

(1) m any other e, n respeet of | One anna, [F7alfananna
cvery (ull sum of one thousind
five kundred rupces and also any
fractional pant of onc thousand
Jfize hundred vupees msured by
thé policy

(2) for ume—

() in respect of every full sum of
one thousand rupees and also
any fractional part  of onc
thousand  rupees insured by the
pohicy—

where the insurance shall be made for :Twoannas | Oneanna
any time not  excceding siv
months ;

where the insurance shall be made for Four annas | Two annas
any time exceeding six months |
and not exceeding twelve months. ;

. —FIRE-INSURANCE—

() in respect of an original policy—

(1) when the sum insured does not exceed | Eight anmas.
Rs. 5,000;

(ii) in any other case; ...

D, SL.

Halfananna,

«ve | One rupee
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POLICY OF INSURANCE —consd
{2) m respect of cach receipt for | One-half of the duty pay-
any payment of & premium ‘;)\bI"e i"‘ 'CSIP“‘ "fd'é‘e
on any renewal of an ongmal ug;m:, &%';{n?\,a" :(
policy any, chargeable under
No 53]
C.—ACCIDENT AND SICKNFSS INSURANCE—~ |
{a) agunst tulway acoident, svahd for a single I One anna.
journey only.
Exemption
When issued to a passenger travelling by the
mtermeduate or the third class i any rulsay
(6) many other case—for themaximumamount | Two annas.
which may become payable m the case of
any single acadent or sichness where
such amount dovs not exceed Rs. 1,000,
and a0 whuae such amount eceeds
Rs 1,000, fur every Rs 1,000 or part
thereof
D —LiFr INSURANCE OR OTHER INSURANCE NOT
SEFCIICAULY PROVIDED Tok, except such a

RE IN-URARQ as v destnbed m Dinvision E
WS

J oo oftbeatde— o - r ‘Z:Cv »;—% - ,
2’&/6 for Lvery sum insured not exceeding/Rs. 1) oo," ; ,%/_
and also for every Rs, 1,000 or part thereof e
msured 10 txcess of Rs 1,000
(1 f drawn singly o o | Sixannts
(m) if drawn i duphcate, for each part ... | Threeannts
Exemption

Poliaws of hfe msurance granted by the Divectar Genera!
of the Post Office of Induin uccordance Wath rules for X'uiu;
Life Insurance wssued under the authonty of the Govemnent ¢
India of
E.~—RE-INsURANCF By AN Insur e Covpany, Or;‘c-ql‘ll:r'(;r pore

the

which has granted a POLICY OF SEAINSUR- | apein yespecw(

ANCF Ok A POLICY OF FIRE INSURANCEH, [ the an;xt;uzlr;g;

1 ance Dui
with another company by way of indem- ]se“"s than one
nity or gutrantee against the payment ont | qna or more
the original insurance of a certain part of | than ene rupee

the sum insured thereby.
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POLICY OF INSURANCE.—contd.
Generat Exemption.

Letter of cover or engagement to issue a policy of mnsur-
ance Provided that, unless such letter or engagement bears
the stamps prescribed by this Act for such policy, nothing shall
be claimable thereunder, nor shall it be avalable for any pur-
pose, except to compel the delivery of the policy therem
mentioned

Note.

Cf Act I, 1879, Art 49, sch 1, Art 14 {a), sch u, Act 1, 1888,
and Act V1, 1894, (dppr D) Cf also 54& 55 Vic, ¢ 39, ss 91—98.

For descriptions of these instruments see sec 2 (19), (20) This
article has been redrafted with alterations

A.~—Seesec 7 This was first introduced by Act VI of 1894, It
has been recast by Act V of 1906, with the object of legalising a prac-
tice which prevailed of dinidimg the stamp duty on Manme tnsur-
ance policies when 1ssued in duplicate

The Italics indicate a reduction in duty made by Not  No. 5799,
Exe, 262k Nov , 1909, with effect from 1s¢ April, 1910

B.—This was first introduced by Act [ of 1888 The duty has
been reduced by Act V of 1906 Whether a policy s a ‘renewal’ or
a ‘reansurance’ will depend on the form in which it s drawn .

€ —This provision provides a lighter duty than that which was
formerly chargeable as for hife policies

D.—See sec. 2 (19), (). * Other insurance’ would mean any other
personal insurance agamnst a contngency.

E~This was first introdnced by Act Viof 1894 The duty on
re-msurance has been reduced

‘The general exemption was Art. 14 (a), sch n of the Act of 1879
See also sec 2 (20), # A penalty 1s provided by sec. 66 for not making
out a duly stamped policy.

For the Kinds of stamp to be used see sec. 11, and A7/ r. 4. For
calculation of duty see Appr. 2

48. POWER-OF-ATTORNEY ¥

[as defined by section 2 {21)], not biing
a rroxy (No. §2),—

(a) when  exccuted for the sole purpose of | Eight annas
procunng the registration of one or morc
documents tn relation to a single transace
tion or for ndnutting execution of one ot
more such documents,
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POWER OF ATTORNEY —ron/d,

(&) when required in suits or proceedmgs | Eaght annas.
under the Presidency Small Cause
Courts Act, 1882, [

{¢) when authonang oue purson vt more to y One rupee.
act m a single transaction other than
the case mentioned i clause a),

(d} when authonang not more than five
persons to act jumtly and ~everally i
more than onetransaction or generally,

{¢) when authoriany  more  than five
but not more than ten persons 1o act
womntly and severally i more than
unte transaction or generally |

(£} vhen gnen for consderatton and ay
thorizmg the attorney  to sell any
unmovaable property

Five rupees

Ten rupces

The same duly
asaComeyanic
(No 23) for the
amount of the
consideratos

One rupee for
each person
authonzed

N £ —The nu reast avon v ludes every operation wmeiden
wal to registration under the Indin Kegistiation Act, 1877 {1908}

Lplanation
lror the purpuse of tis Artuche more persons than one when
Delongmy W the same Br shadl be decined to be one person
Note. R

CH Act 1, 1529, Art, 50, 5¢h 1« yAppr D) Cf abasadss Vic,
¢ 39,and 33% 33 Vie, L 97

For a descriptiont of this tustrument see sec 2 {21)

Cl. (a)—This must beread afong with the note 'V £ynheh
has been added to make 1t clear the an instroment of at this charactel
will caver the whole of the transaction which takes place i;:forc‘i
regstering officer atthe umeof registration of a document. s
this 15 1n accordance with previous judiaial oproron .

€I, (1) ~Thiswaspreviouslyannouncedby No 3887, 104004, I«;_P)e

CI (c) ~This refers 1o onc transaction It must be rexd m(hc'c
esplanauon at the end of thearucle  The exccution of a deed o{liﬂ-
and the presentation thereof for registration 1s ore {ransaction (
Stamp Manual, 1911, p 138}

A power on behatl of thiny-six g
panfular fund authorwny hum to do a singleact, v i
payment of the money 15 thargeable under this prowsion?

Mad 358)

) many other case

«crsons jormtly werested 10 3
o recent

Kef (9
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CL. (d).—This refers to a general power  The explanation, whick
must be read with 1t, would indicate that such a power might be in
favour of more than five persons 1f they together constituted a firm,
for a firm 1s deemed to be but one person '

Persons who have entered nto partnership with one another are
collectinely called a *firm’  Indian Contract Act (IX of 1872), sec

Gl (e) —Seecl (o), »

Gl (f).—Tlus provision ss intended to reach a class of transactions
which are 1n reality conveyances of immaveable property, It 15 for
this reason that an ad vaforen: duty 15 imposed as on a conveyance

I (8) —~This must be read with ¢l () The duty imposed of
one rupee “far each person authorized ” presumably means *for each
person n excess of ten’

For the kinds of stamps to be used see Apfxr A4 For exemptions
from daty see Appr 5 For caleulavion of duty undet el (/] see
appr E

49 PROMISSORY NOTE—

\as defincd by section (2) 22, The same duty as a byll.
of-exchange” (No 13)
according as gt g
payable on demand
ar payable otherwie
than ‘on demand, a5

the case may be,
Note
Cf Act, D adyy, Art g seh 1 Of also 540 55 Vic,e 39,5 33,
and 33& 31 Vi, € 97,5 4y
lor a desenption of promissory-notes see sec 2 (22
There 15 no longer any exemption in favour of bills of-exchange
payable on demand of the value of Rs 20 orless  Promissory notes,
and also cheques, are sinlarly affected
For the Lands of stamps ta be used see 444t A4 For further
cemptions see Appr. £, For calcultation of duty see Affpv E,
60. PROTEST OF BILL OR NOTE—~
that is to say, any declaranion in wnung | One wpee.
made bya Notary Duble, or other
person tanfully acting as such, attesting
the dishonour of a bill-ofeachange or
promissory note.
Note. .
Cf Act 1, 1879, Art. 35, 5ch.i Cl alo §3& §5 Vi €. =8
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When a promissory-note  or  hill-of-exchange has been dis-
honoured by non-acCeptance or nan-payment, the holder may, within
a reasonable time, cause such dishonour to be noted and certified
by a Notary Public  Suck certificate 1s called a protest. Negotuable
Instruments Act (XXVI of 1881) sec 100. See also ss 99—IcjA,
And see Art ¢z, 7

A bill-of-exchange 1s said to be dishonoured by nan-acceptance
when the drawee, or one of several drawees nat bemg partners,
makes default in acceptance upon being duly required to accept the
bill, or where presentment 1s excused and the bill not nccepx:fl
Where the drawee 1S incompetent to contract, or the acceptance is
quahfied, the bl may be treated as dishonoured /&, sec. 91
A promissory note, bill-of-exchange, or cheque 15 said to be dis-
honoured by non-payment when the maker of the note, acceptor of
the bill or drawee of the cheque makes default in payment upon
being duly required to pay the same /7, sec gz See aboss 61,
75, 76, 86, and 115

For the kind of stamp to be used see Appr A

&1, PROTEST BY THE MASTER OF A SHIP,
that 15 1o say, any dedlaraton of the party | One rupee
culars of her voyage drawn up by tum with
aview to the adjustment of [osses or the
caleulation of averages, and very declaration J
m wnting made by him agamst the charterers
or thy consignees for notluading or unloading
the ship, whensuch dechiration v attested |
or cernficd by o Notary Public or other
persun lawfully acting as such

See also NO1E OF P'Rotest by 1HE MASTER Of

a Sure{No 43)

Note.

Cf. Act [, 1879, Art, 50, 5¢h

“Master of a ship."—-Thi> means, when used with reference ©0
a ship, any person {except a pilot or harbour-masteryhasing for the n‘rre
being, control or charge of the ship, General Clauses Act (Xof
1897); sec. § (32

4 Shp "—This includes every description of vessel used 10
navigation not exclusisely propelled by oars . 2d, sec. 3 {51)

‘The protest 15 a declaration or narratue by the mastet of c:c
paruiculars of the voyage, of the storms or bad weather which !j
vesse) has encountered, the accidents which have occurreds =g=
compelled him, of at an iatermediate port, toresort 104 ad t
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conduct, which in cases of emergency, he had thought proper to
pursue  Protests are also made by the master against the charterers
of the ship or the consignees of goods for not loading or unloading
the vessel pursuant to contract, or within reasonable or spipulated
delays  Abbott. *Stupping’ (14 Ed ), p 575
“ Protests are important for this purpose, and this only  to state
the damage which has occurred, and that it has taken place for the
sake of supporting a ¢laim against the underwniters ; not that the
owner of the ship would be debarred from clamming aganst the
undersnters, but, of course, unless it 15 stated m the protest, sus-
picion anises that the damage did not occur  e» Dr Lushington,
Tl Santa Anna (32 L J, P M A p 200)
For the hind of stamp to be used see Agpr A4

62, PROXY—~

empowermng any person to iote at any onc |One anna

election of the membcrs of a district or local

board or of a body of mumecipal commission-

ers, or at any one meeting of (a) members of

an mcorporated company or other body cor-

porate whose stock or funds 15 or are divided

into shares and transferable, (4) a local autho-

nty, or (¢} proprictors, members or contribu

tors to the funds of any mstitution

Note.
Cf Act ], 1879, Art, 51, sch 1 Cf also 54 & §5 Vic, €. 30,5 S0
A provyis a power-of-attorney, of a special character and for
a particular purpose herein stated, and would be chargeable under
Art 48, with a hugher duty, 1fit did not conform to this description,
“To wolte at any one election”—This addition was found neces-
sary as the word * meeting? alone was inadequate to cover the case
“ Local authortly "—See sec 8, .
For the penalties attaching to the misuse of provies ses sec. 62
For the hind of stamp to be used see sec. 11 and Afpr, A,
6£3. RECEIPT—
[as defined by scction 2 (23)] for any money or | One anna
other property the amount or value of which exceeds
twenty rupees
Exemptions.
Receipt—
(a) cndorsed on or contained in any instrument duly
stamped or exempted under the proviso to section 3 (instruments
exccuted on behali of the Government) acknowledging the
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RECEIPT.—contd

receipt of the consideration-money therein expressed, or the receipt
of the prmcipal money, mterest or annuity or other periodicat
payment thereby secured ,

(8) for any payment of money without constderation;

{¢) for the payment of rent by a cultwator on account of land
assessed to Government revenue, or (in the Presidencies of Fort
8t George and Bombay) of Inun lands,

(d) for pay or allowances by non-commissioned officers or
soldiers of I Majesty's Army or His Mayesty's Indian Army,
when serving 1 such capacity, or by mounted police tonstables ;

() given by holders of famly-certificates mn cases where
the person from whose pay or allowances the sum comprised
in the receipt has been assigned 15 @ non-c joned officer
or soldier of exther of the sud Armies, and scrving in such

capacity ;
{f) for puusions or allowances by persons recewving such

pensions or allowances n respect of thewr service ag such non-
commiondd utheers o soldters, ind not serving the Government
in any uther capaeity ,

&) wiven by a headman or lambardar for land revenue of
taxes collected by him ,

(/) ynven for money or secunties for money deposited in
the handa of any banker, to be accounted for,

Provided that the same s not expressed to be received of,
or by the hands of, any other than the person to whom the same
15 ta be accounted for

Provided also thit dus exemption shall not extend to a
receipt or acknowledgment for any sum pud or deposited for of
upon & fetter of allotment of a shase, or in respect of acall
upon any senp or share of, orn, any mcorporated compxiy O
other body corporate or such proposed or intended compay
or body or in respect of a debenture being a marketable security.

{ See also Pouiey oF Insurance Ne 35-8 2))

Note.
Cf. Act I, 1579, Art. §3, sch. i Art. 15, schon (dppe D cf
alsa g3 &53Vie, ¢ 39
For a description of this instrument sce sec. 2 (23)
W IWVhieh erceeds {otnty supecsP—A veceipt for Rs. 20 therefore

requires no stamp.
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A duplicate receipt would be hable to stamp duty under Art, 25
(No. 2153, 202 July, 1883}  But the same purpose may be served
equally well by copies of the onigmal, which need not be stamped
(5 €.0 No 17 T F,19% Aug, 1884)

Cl.{a).—An endorsement on a mortgage acknowledzmy the receipl
of the sum secured thereby 15 exempt under this provision 2%/, (i
Mad 64) And see also sec (14), 7

\Where from the number of recespts endarsed on a hond there
was no fonger room for receipts to be wnitten, 1t was held that recepts
upon blank paper annexed to the bond might he read  cvidence .
Ormex Yeung (4 Camp 330, And so also receipts endorsed on
1 scrip certificte, duly stamped, chnowlediing the payment of two
mstalments at the speaified dates, would be exempt  Londan and

p Bant v Commrssioners (L R [1900)1 Q@ 13 166} ; or
upon redeemable debenture stock  Frrth & Sons, Ld v Convnlssfoners
(L R [190s]2 K B z05

“On any instrument duly stumped "—Seesec 2(11), (14)

 Or cxempted under the prowso (o secion 3" —See see 3, 1. See
also Skrere v Klmare (2 Camp 307)

Cl (b) —A receipt ginen by a barnster for hus fee 1s exempt, as
the payment 1s made without consideranon Ref (9 Mad 140)* Ref.
Q6 Al 132) Irae Beavan (231 J,Ch 5360

More recently it has been held in England that counsel’s receipts
are not exempt  Geseral Coincil of the Bar v Comnussioners (L. R,
(1907} 1t K B3 462)

A recaipt given by a Serretary or other Manager of a Club
to a member arknowledgmg 1 payment of money exceeding
Rs zo, on account of 4 Club Wl 1s lable 10 stamp-duty  Nef.
(o Mad 85)

And so also a seceipt by 4 mumcipahity achnowledging pay-
ment of house-tax excecding Rs 20, masmuch as the payment 15
not gratmtous but i satisfaction or discharge of a legal obligation.
The exemption was ntended apparently to apply to receipts for
“yoluntary payments,' which n the ordinary legal accepta.
von of the term are pay withowt consids such as
piyments made merely i consideration of natural love: Jn re
Kearacki Municipality (12 Bom 103) Andscesec 2 (z3), n

A payment of money by a cashier to an assistant v a firm s
4 payment without consideranon Jn re Farm &~ && (57 Cal 6340

Cl (€} =" Rent by a cultivator "—See Art 35, n Dut sec also
Fmperor s, Pungar Singh (31 Al 36)

€l {d) =This 1s a moedification of No 1ror, v30h Feh, 1874

Cls (&), tf)—=These were first announced by No 1ror, 304
v, 1874
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Cl. (g) —This 1s on the same fooung as the exemption m ¢l {c)

CL (h) —An intimation which a bank gies to it customer that
A certain sum has been pard into his credit by a third person hasbeen
held to be not chargeable A recept to bea ‘receipt’ or *discharge’
must be gnen to the party who mikes the payment  Jn the malter of
the Unconvenanted Seyorce Band, [ 4 (3 Cal 829)

Tlus would seem at first siht to be in conflict with the first pro-
viso, but possibly the proviso refer 1o the receipt which would be
gnen to the thurd party, which would of course be chargeable Such
a receipt would be an acqwittance gnen by the bank on fefalf of
1its customer, and as such would he lable to duty

A mere note or memorandum of the payment of a sum of
wmoney ona pece of paper 1snot a ‘receipt’ unless 1t 15 gnen
1o the person to whom the money v due, to be kept by hum as his
voucher Dayv Glaiter (37 5¢ L R 736).

A memorandum unporting that one party had pad a sumof
money, but importing  ho acknowledgment from the other of hishn-
ing recened 1t s not a receipt R v Aarrgy (R &R 227).

@ Money or scurtes "—bee sec 2 (10), #, and 2 (16 A)

“ Banker "—See sec 2 (1)

A memorandum of a transaction whereby one debt 15 set off
agamst anather of equal amount and both thereby discharged isa
receipt and requites a stamp ' When the parnes agree lo con
sider both debts discharged without actual payment 1t has the same
effect, because 1n contemplation of law a pecyniary transaction IS
supposed to have taken pface by which the debt was then pand”
per Lord Camphell, C ], Lecungatone v Witz 15Q B 732

See also 5> 2 (23), 30, 34 35 (4), and 63, ante,

¥or the hind of stamp to be used see sec 11 and Appr A. For
other esemptions from duty see Appr 5
64. RECONVEYANCE OF MORTGAGED PRO.
PERTY—

(@) of the comsideration for which the | The same duty
property wis mongaged dows not -’1‘;(:“ (r\‘:::’"‘g)

exceed Rs, 1,000, for the amount
of such const-
deration as set
forth n  the
Reconveyance

(#) in any other case Ten rupecs

Note
Cf Actl, 3879, Att 53, 5ch )y (Appr.D) Claboss& gz Vic e 37
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An wstrument of s nature 1s sometumes tesorted to whena
mortgage has been effected in the Enghsh form, i e, “where ﬂ?e
mortsagor binds himself to repay the mortgage-money on a certain
date, and transfers the mortgayed property absolutely to themortgages,
but subject to a proviso that he will re-transfer it to the mortgagor
upon payment of the mortgage-money as agreed” Transfer of Pro-
perty Act(1V of 1882) sec 55 (¢)

Tor the kind of stamp to be used see 451, 4
65. RELEASE,

that 1s to say, any mstrument [not being
such a release as s provided for by sec
tion 23 AJ, whereby a person renounees
a claim upon another persun or against
any specified property—

{a) 1f the amount or salue of the claim | The same duty as
does not exceed Rs 1,000 a Bond (No 15)

for suchamount

or value as set

forth in the Re-

lease

(4) m any other case

Five rupees
Note.

Cf Act 1, 1879, Art 54,sch 1 (Appe £2)  Ci also 53 & 55 Vic,
¢ 39

“ Instrupient "—See sec 2 (i4)

Nt being suh a reloase, (oc’ —The reference to the new sece
tion 23/, which deals with instruments relating to the mortgage of
marketable secunties, 1s an amendment by Act XV of 150y,

A/ person —See sec 62,

* Renownces a clarm”—A deed by which one co owner renounced
Tus clamm for partition against the f2mly property tn consideration of
a certain icome to be enjoyed by hum for hie out of certam speaified
property was held to be a release . A/, (18 Mad 2330 Andsoas
the relinquishment of his claim by a resersioner ; Krssiomay Naragan
v Balkrishna Venfates/ (33 Bom 657)  And see see. 2 (15),

And 50 a document wherein a certified purchaserof property sold
w erecution of a decree recstes that the real owner of the property s
his Drother, and that he humsell has no right or claim of any hind
thereut, 15 a release, for the evecutant thereby renvunces all claim
which he may hasve, or be supposed to have, aganst the property of
which he 1> recorded as the certified purchaser. It could notbea
tcomveyance ' or a ‘transfer, for the executant hasnotling to transfer,
nor does be pretend to transfer anythng A/ {24 N 372)

H
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Where an mstrument set forth that /. and S relinquished thewr
right to certam property in favour of thesr brother £, ; that £ wasto
discharge certain debts , and that he was to pay an annuity to / and
& —the document being executed by / and . but not by £, 1t was
held that the provisions purporting to be in favour of /. and S were
a mere recital of the consideration moving from £, and that the
mstrument was chargeable as a release . Edndth v Jaggannalh
19 Bom 417) And see also Greal Northern Raluay Co v Com
missioners (L R [1899] 2 Q B, 652), Garnett v Comnnssioners
B1L T 633

An nstrument by which trustees make uver trust property toa
cestut que trusé m pursuance of the trust > not a release, for the
parties who execute it do not renounce any claim on the property nor
on the person to whom it 1> transferred  Az/ (7 Mad 330). Butsee
Art 62 (¢)

“ Speutfied property "—See sec 2 (10), n

Y As set forth in the relese —See sec 27

For the hind of stamp to be used see Afpr A
56, RESPONDENTIA.BOND—~

that 15 to ~ay, auy Instrument securing,  The same duty

No 15}
a loan un the cago laden or to be laden | ilmli%r:;g‘\og“:il

on board w ship and wahing repayment | the loan sceured
contimgent on the arnival ot the cargo at
the port uf destination
Note.
Cf Act 1, 1079, Art §y,sth
There 15> o distinctiun between tius nd o Gottomry Bond {Ast
16), which 15 the hypothecation of a ship  This relates to the cane
only, The exemption contamed m sec 3(z) affecung the former
lass of bonds, would, it 1s presumed, have no application to these s
see Art, 16, 2
For the hind of stamp to be used see A/ 41 A For calalaton
of duty see Appv £
REVOCATION OF ANY TRUST OR SETTLEMENT.
See SETILEMENT (No §8), TLUST (No 03]
B57. SECURITY-BOND OR MORTGAGE-DEED |
exeuted by way of securty for the due
exceution of an othice, or tuaccount for
money oruther  property receved by
virtue thereof or excented by o surety 1o
seeure the due  performance of a

contract,—
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SECURITY-BOND OF MORTGAGE-DEED —contd

(a) when the amount sccured does not | The same duty as

ceed Rs, 1 a Bond (No 15)

excee ' 1,000 for the amount
secured

(b) n any other casc

Five rupees
Exemptions

Bond or other mstrument, when evecuted—

(a) by headmen nommated under rules flamed m - accordance
with the Benzul brigwion Act, 1876, seetion g9, for the
due performand . of thar dutes under that et

{b) by any person (wr the purpuse of guaranteeng that the
local meome deonved from prsate subscriptions to &
chirtable dipensary or hospital or any other  object
of public utilny shall not b e than a speafied sum
per mensein

(¢) under Nu o 3.0 ot the rul, wmade by the Governor
of Bumbay in Counail under section 70 of the Dombay
Irngation Act, abzy

(d) veeuted by persons ki, advances  ender the Land
Improvement Loy Act, 1583, ur the Agncultunsts Loans
Act, 1883, or by thar suras, as secunty, for the
repayment of such advances |

{e) icutd by officers of Governmunt or thur surclies to

seeure Uit due exceution of an office or the dueaccount
ing for money or other propenty recuved by wirtue
tiereof
Note.
Cr Act 1, 1579, Art 14, sch 1, and Arts 8,12, s¢h w(ddpfe. D)
For a description of Lionds see sce 2(5) A secunty-bond to
come under thi> article must be confined to the purposes specified
The advanta,e, as i Art 2, Les in the provision of 2 maximum it
of Rs 5.
“ Orolier profersy —See see = (10}, n. These words are due
to the views expressed an A/, (5 All 785)  See also £x. (2)
“Exccnnd by a supcty"="The benefits of a hmeted daty have
been catended to this class of wstrument.
Cl (&)—The Lt of duty wn any case s Ry 5

Cl. (b) —A mortgage-deed enecuted by a casher for the doe
fuliilment of bns duties as such, und for the repayment of any sum he
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way be found hable for to an extent not exceeding Rs 6,000 would be
chargeable under this clause M Dowell & Co. v Ragave Chelly
{27 Mad, 71}
It anv other case ’—These words have reference tothe amount.
The meaning 1s ‘when the amount secured oes exceed Ks. 1000.”
For the kind of stamp to be used see Agfr A  For further

exemptions see App B

68 SETTLEMENT— , The same;iuly asa Hum}
3 No. 15)fora sum eqgual

«—IvTRUMENT OF i; ‘t’he’a)moum or \(a)lun

(ncluding a decd of dower).  of the property settled
as set forth n such

settlement

Provided that, where an agreement to settle 18 stamped
with the stamp requured for an mstrument of sttles
ment, and an mstrument of settiement m pursuance
of such agreement 15 subsequently exeeuted the duty
un sach mstrument shall not exeeed eight annas.

Exemptions

(a) Dhed ot dower exceuted on the oceaston of a4 warmuge

)

between Mubanmadans,
Hiudasea, that s to sy, any ~etilement of immoveable
property osceuted by o Buddhst m Burma for a
rehigous purpuse m which uo salue has been sprecidied
and on wlich a duty o Ry 10 has buen pnd

“)

B —LRkvucation or— | The same duty 33 &
Band {No _t5 for
A sum equal to the
amount or value of
the property o8
cerned as set forth
m the Instrument
of Resocation but
not eweeeding €8
See alo TRUsT (No. 64) rupees
Note.
Ct Act. 1, 1670, Art. §7, sch 1 (Afpr 1) CF alo 538 55V
. 30, 5 1036, and 33& 34 Vic, € 47, 82 124~b
For a description of this instrument see sec. 2 (24) .
CL. A —-Anagicement when made mwnuing, to efect o “;f :
ment, is chargeable as o settleent, but of « furmal deed Le afte
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wards drawn up, the daty on 1t 1s not 1o exceed eight annas  The
object of the proviso s to prevent the duty bemng levied twice upon
a single transaction

A settlement made under 2 power of appomtment s chargeable
under Art 7, and not under this  /n 1e A/dulla Hapr (35 Bom 443)

Ex (a) —This exempuion wis previously noufied by No 853,
19¢% el 1886

Ex {(b)~See <er 27 n

M As set forth i sud eftlemen! — These words aie 1o be constru-
ed with *zaluc not with * praferfs

“IM the terms ‘a~ set furth 1n such setilement,’ yefer to the
property secttled, the duty s chaigeable not on the ralue of the
property which may be mentioned 1 the settlement, but on the
value of the interest or interests created by the instrument which
may or may not be co equal to the talue of the property But if
tlis was intended, the intention might have been less clumsily ex-
pressed  We are, however, of opinion that the terms apply not to
the interests created by the instrument, but to the value set forth in
the settlement, and the law suggests that the settlor should msert
the value 1 1s obvious 1hat 1t must often be difficult and some-
umes impossible, 1o value the interests created by a settlement, and
the Legislature has, ne nuagine, on this yround amended the law by
the introduction of the words we are considering ¥ pier Turner, C. ],
Ref (8 Mad 353 And see also sec 27

For the Lind of stamp to be used see Appt A TFor calenlation
of duty see Appr L

58 SHARE-WARRANTS
to bearcr 1ssued under the Indian |[Oneand ahalftimes}
Compamcs Act, 1882 Nig3) e uty payable on
8% A, 2 913 a Comeyance {No
23) for a consider-
ation equal to the
nominal amount of
the shares specified
i the warrant,

Exemptions

Share-warrant when issued by a company i pursuance of
the Indian Companies Act, 1882 [1913], section 30 [43], to
have effect only upou payment, as composition for that duy,
1 the Collector of Stamp-resenue, of —

(¢) fone anda half] perceotum of the whole subsenbed
capital of the company, or -
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SHARE-WARRANTS—contd
(6) f any company which has paud the said duty or com-
position i full, suhsequently issues an addition to its
subscribed capital—[one and a half] per centum of the
additional capitad so tvsued
Note.
Cf Act V1, 18, cec 35 Cf alsaz4& 55 Vic, © 39, 30851
Vic, ¢ 13,88C 7, 308 31 Va0, © 13 e 35
This provision has been tran-ferred from the Indian  Com-
pantes Act (V1of 1882), ~ec 55 pay 3 while parn 2 has been
embodied in e 62 {2, mrte \rd wee al.o the Indian Compinies
{Consohdation) Act, 1053, > 33 15 and sec 62 (2, # uni  The
duty on share w wrrant~ has been doubled by vt VI of 1910
The exemption was previously novhed (Mo, 5199, 152 Aer 18951
For the hind of stamp to be used see Appr < For calculation
of duty see Apf £
SCRIP—
See CenTiFicate {No 19
60. SHIPPING ORDER—
for or relating to the conveyance of | One annt
goods on bowd of Ay vessel,
L
Cf Act 1, 1879, Ant 58, sel .
Forthe } ndof stamp to b ‘ 1 P
and dpp A

61 SURRENDER OF LEASt

(@) when the duty with sase | The dwy Wi
is chargeable does ivg | which sutt":ﬂ‘
ecs; ischurgeable
\ y other case .. | Fne tupees
N Exem
of lease, when's mpted .
o Art. 50, 5ch 1
. render of alea
mg v, nder the lease
ment | d the fease |
of Prop E2), sec 3
Cl o }and Ast,
Cl. (b uu“ <

exceed Rs
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The exemption would presumibly cover lexses esempted by
notification also (see Art 03, n1)

For the lind of stamp to be used see A4/ 4.
62, TRANSFER—

{whethct with o1 without consideration)—

(1) of shares 1 an meorporated company Olne [half] 1‘:{ the
" o duty payable on
ur othat hody corporat aConveyance
(No 23) for o
'+ consideration
equal  to  the
value of the
share

() of debentures, bung markctable secu  One [half] of the
ntics, whether the debenture s hable Uty payable on
oy . cept debentures 1 Conveyance
toduty o1 not, cacept debentures  (No 23) for a
provided for by secuon 8, consideration
equal to the face
amount of the

debenture

{¢) of any nterest sccured by a bond,
mongaze-deed o policy of msur-
ance—

0} of the duty on such bond, The duty with
mortgage-decd or policy docs l‘]‘}g'{ir;:&“si‘;ﬁ
not exceed five rupees, or policy of in-

surance 15

chargeable

(1) wmany athercase Fue tupees.

|
|
(d) of any property under the Admmistra- } Ten mpees
tor General's Act, 1874, scction 31,‘
(¢) of any trust-property without consi- ‘
deration from une trustee toanother |
trustee or from a trustec to a bene [
fiony. I

Fne rupees or
such smailer
amount as may
be chargeable
under chmeesta)
10 () of this
Artcle
Exemptions

Transfers Ly endorsement—
(a) of a billof Laehange, clieque or promissory note ,

*) of & Lilloflading, ddlivery urder, warrant for poods,
or other mercantibe document of il to goods

n ~1. 1y



288 THE INDIAN STAMP \CT [Sch 1

SHARE-WARRANTS—cantd
(8) 1f any company which has paid the sud duty or com-
position i full, subscquently issues an addition to its
subscribed capital—[one and a half] per centum of the
additional capitad so 1ssued
Note.
Cf Act VI, 1882, sec 35 Cf alko33& 55 Vie, ¢ 39, 50&351
Vi, ¢ 15, 5ec 7,308 31 \ac, € 151,80 33
This provision hs been transferred from the Indian Com-
pames Act (V1of 1882), ~ec 35, pma 1 while para 2 has been
embodied i ser 62 (21, erte \nd sce also the Indian Compimes
(Consolidanion} Act, 1913, s+ 33 48 and ~ec &2 (2%, # ante  The
duty on share warrants hs been doubled by Act VI of 1910
The exemption was presously nothed (No 3199, 152 Ao 18951
Tor the kind of stamp to be used sce Agpr A For caleutation
of duty see Appy F
SCRIP~
See Crr11PICATE (NO 190

60, SHIPPING ORDER—
for or rdhating to the comveyance of | One arna
goods on board of any  vessed
Note.
Cf Act 1, 1879, Art 53, ~ch
Forthe Lind of tarap o be used see sec 11
and dppr A
61, SURRENDER OF LEASE—
The duty with

(a)  when the duty with which the lease
lewse
seable N . | whichsuch
15 chugeable doos not caered five ‘s ehargeable

(L‘K)C‘.i ¥
(#) . any other ease oo | Five rupees
Exemptions
Surrender of lease, when such leee 1s exempted from daty.
Note.

CH Act 1, 1879, Art. £9, sch. 1, Art 16, sch (A7 D)
An evpress surrender of alease 1s efiected by the lessee yield
ynz up hus interest under the lease (o the lessar b
ment between them, and the lease s thereby termenated
of I'roperty Act (IV of 1882}, sec 3
Cl. {a)—Sce sec. 2hiG)and At 35 R
Cl (b) —‘1n any other case’ means ‘when the ¢y ¢

y muteal agres
Tramfe!

exceed Rs 5t
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The exemption would presumably cover leases excmpted by
notification also (see Art 03, 7).

For the hind of stamp to be used see Apfr 4
62, TRANSFER—

{whether with o1 without considemtion)—

{a) of sharcs n an meorporated company — One [half] of the
duty payable on
a Counveyance
(No 23) for a
consider ation
equal to  the
value of the
share

(#) of debentures, bung marketable sccu One [half} of the
s, whether the debentwie s lable  duty payable on
toduty o1 not, except debent 4 & onveyan ce
y y pt debentures (No z3) for a
provided for by secuon 8, consideration
egua! to the face
amount of the

debenture

or other body enrporatc

{¢) of any nterest secuicd by a bond,
mortgage-deed o policy of msur
ance—

) f the duty on such bond, The duty wanh
morngage decd or policy does whichsuchbond,
morigaye-deed

not execed five rupecs, or policy of m-
surance s

chargeable
{u) many othercase i Fue rupees
'
(&) of any property under the Admimstra- | Ten rupees

tor-General's Act, 1874, scction 31,

() of any trust-proparty without  const
deration from one trustee to another
trustee or from a trustec 1o a bene-
ficiary,

Five rupees or
sSuch smaller
amount as may
be chargealle
undercliuces(u}
to ()} oftlns
Article

Exemptions
Transfers by endorsement—

(1) of alull cl’c\ch:mgc, cheque or pronussorynote ;
() of & bitoflading, ddvery order, warram ouds,
or other meteantile document of titl to ¢ ac oo
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Transfers by endorsement—cosntd
(¢} of a polcy of insurance
{d) of secunities of the Government of Indin
See also section 8
Note.

Cf Act 1,1879, Art 6o, ch v At 17, st n (Appe D) CF
also 54 & 35 Vic, ¢ 39

This article provides specially for transfers of certun classes
of property, which are sperihed, 1t atower rate of duty, See alo
sec 2, (to) »

The duty under the first fuo clanses has been rused by Act Vi
of 1910
S wdhont com o ation "~These words haye been dded
to prevent tiansfers of this description, when made without con
siderauion, beng charged as *yifts’ (At 33) with a hewer duty

Cl{a)—The words * meoiporated company or other body
corporate” have been substituted for  company or association >

Bk tinsfers of shares are not chargeable

Clb) —1his 15 a specril provision, and relates only to deben
tuies which e muketible ~ecunties It has no applcaton to
debentures puable o bewer  And see sec §, and Art 27

Cllc)~=1he ‘tansfer of 4 lease has been omutted from th
cluse, and foims the subiect o 1 separate proyision i Art 63

A\ here a mortp age debt1s 1aigned to a third pirty and the mort
gagor anlinuitza,ce both 1un i the assignment the mstrument (3
chargeable as a ‘transter of a mortgase’, and notas a relerse’
Ilumphreys s Conanvsswnors (8t LT 199) See abo Huke » 2]
mrsstoners (L R 3 Ex D 270)

CL(d). - Sec 31 of Act 11 of §874 provedes for the transfes bya
pruate éxecutor or admimstratar of pruperty vested in am as suchto
the Admumistrator General if he wishes to divest lumself of such charie:

CI (e} =L he words *without considerition’ would seer 10 Le
superiluous here, as they oceur under the huading. .

o Tyushe o a longficrary "—Under the previous Act it was beld
(It a transfer by trustees of trust property o a cesfud ue ’"",'"r"
pursuance of the trust need not Le mule for pecm-u.\ryh tons."s:;“
auon, and 1f the nommal conuderion were omutted the 1
would not be chargeable s Kef. (7 Mad- 350h

Trustee’ includes every p;rsnn hohl}:ng e

onstructinely  a fiducitry character®
f\’c‘:oa' Oorr lsc77), sec. 3 ’ And see fndin Trusts Art (1 of

<ec. 3, and Art Cyon

ressly, by il
f Spc‘mfc Relel
v
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64 TRUST—
A.—DECLARATION OF—

of, or concerning, any property | The same duty as a
when made by any wniting not ~ Bond (No15) for a
being a Witr sum equal to the am
= ¢ . ount or safue of the
property concerned as
set forth mn the instru-
ment but not exceeting

Gfteen rupees

B —RivoCsrion i~

of, o1 concarming, any propurty The same duty a0 o
when made by amy wstrument | Bond tNo. 13) for a
her th W | sum  equal to the
other than w Wae amountoryatue ofthe
property  concerned
as set forth an the
instrument  but  not
exceeding ten rupees

Sevaso St tieaest (NG 3

Note.

CEAG Ly At yu, sch dgp )

¢ Frust ndudes evedy spevies of express, umplied, or constructive
fiduciary ownership, Spedie Redief et (2 of 1877) sec 3

A trust s an oblation anuesed to e ownership of property
and ansin, ol ol w conidence repused n and accepted by te
owner, or declured aud accepted by hun, for the benefit of another
and the vwner  Indian liusts At (H of 1852 sec. 3 Seealo
‘mptrgment of nust /0

Cl A~ The * declaration ubtrust st be a deelariuon pure an !
1f it amounts to 4 disposttion uf property, ¢ ¢ by way «f
§5 seesec (ko
yar!
.

simple
settlement, st wouhl be <l eable under At

A “declaration of trust) may also uperate s 3 LORLEYARC
be chargeable assuch  L/ushrfild Foctory Co v Curruss
{LR[izgn)=Q L 7

Where an instrun €0t s m fiLt o mort, e although drawn 18
the form of 4 Vecdlaraton of trest a1 chargeable as a wortsdac¢
Lewd g Betonus s Orr (19 Slad L 6130

and ot as a trust

Where an agreement 1 a5 made between certarn jersers, &
wansfer the future surplus profits of ther respectne trades 1 2
trustee o be held Ly hm on the truus dectared n the ageeemerh "
was held 1o be 2 declirapon of trust and abo an agreeTent

Kef tee Mad 2:6)
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But a document whereby a Himdu widow purported to confer
all her property on a Lmeman, and imposed upon him the duty of
mumtamng her from the profits thereof was held to be a gift and not
a trust deed = K¢/ {12 Mad 8§

¢ Asset fortd tn tle smbruropt —see sec 27

Cl B—Amavaun duty = fined as m ]\ _ng at the
same tme the benefit of 2 bichtar duts tr smaller tian<actions

For the Lind of ~tamp te Ve used cec A7f1 A

VALUATION-—
Sev Arrnarseois N\
VAKIL—
See bainn Noric N

65 WARRANT FOR GOODS
that st sav, iy v bioe ut evidenoms the | Tour annas
Dtle ol 2y por cnorin wan od, or b
ASSL!

1-, or the Lodder toereof v the pro
poty moamy cwed e Lo uporoany |
dockh warcsouse o whait such wstrument |
bumg signed ¢ catned by or on bhali
of the purscn s e custody such Loods
may be

Note.
Cf Act I, 1079, M\t fr ~ch 0 G oalso 53 & 55 Vie, © 39,
s seand 338 33VIC 0 s G
This 1s to be ditin unhed from + dunery order  secArt 27, 1
For the hind of stamp 10 be wsed see Azpr 1



Appendix A

INDLAN STAMP RULES, 1914

NSOTIFICATION
No 1140-F, the 1pth dugwst, 191y

I encrome of Whe poners conferred by the Indian Stanp
Act, 1899 (11 of 1899), the Governor General n Council 15
pleased to wmabe the followmy rules under the sad Act m
supersession of all rules now m foree under the Act, as published
with the following Nuuifications of the Gusurnment of Indi
m the Fnance Departnent, namely —

Neuficaton No 3632 Exc, dated the 2yth June 1606,

" 1y58-Exe, dated the 1oth Apnl 1909,

. 2147 bae, dated the 25th Apnl 1910,
4057 Exc, dated the 25th September 1910,
f2ju t, dated the soth November 1910
fishy b, dated the 5th December 1910,
»723 b odated the doth Juse igrr,
ww b dued the a6th August 1912,
s Boodated the agth v ust 1ges,

31y b dited the yth November 1617,
1oy Fooduted the oth November 1913
505 8 dated the 2£th March agly

3
RULLS UNDLR LHE INDIAN STAMI ACH, by
[ See S 75 )
Cubier I
Preliminary

Theserutes may be olled the Irdor
stunp Rules, 1919

Short utle

Drefinitions 2 Inthoc rulos—
() "The Act pieans the Iedun Saop Aty shog(Hlof 15y

(4) “Stenen’ means o seetion of the da

(¢) ** Schedule” micans a Sehudul, of the 3
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-

{d) * Supermtendent of Stamps’ means the Supenntendent

of Stamps Madras, Bombay, Karachi, Rangoon or Nag-

pur, and meludes the Fmanca) Commissioner,  Punjab,

the Jumer Seeretany to the Board of Revenue, United

Provinces of Yoo and Oudh, and any other officer

appomted by the Loca' Govanment o perform the
funcuions of 4 ~upcnmtendent of Samp-

Desruption  of 3 () Laceptasothemase provided by the

btamp Arton by the s rules —

(2, al' duties with stuch any msttument e chargoable shall
be paid and sueh piyiencshall b indicated on such
marunent by wen of tamp ssued by Geacmment
(i the purposes of the Act, and

{r7ya stamp which by any word or words on the face of it 1s
appropnated 10 auy particular hind of mstrument, shall
not be used for an mstrument of any other kind

{2) Thue shall be two kinds of stamps for indicatng the
payment of duty with which mstiuments are chargeable,
namely —

(a) mmpressed stamp and
{#) adhesne stamps
Cinserir 11
Of Impressed Stamps.

4 (7) Hundss, other than hundss which may be stamped with
an adhesive stamp under scetion 11, shall be
wrillen on paper as follows, namely —

{a) A hundi payable othervase than on demand, but not
at more than one ycar alter date or sight, and for an
amount not cxeceding rupees thirly thousand in

- value, shall be wrtten on paper on which a stamp
of the proper 1alue beaning the word *hundi” has
been engraved or embossed.

{#) A hundi for an amount exceeding rupecs thirty thousand
m value, or payable at more than one year after date
or sight, shalt be written on paper supphed for sale
by the Government, to which a Inbel has been affived
by the Controller of Printing, Stationery and Stamps
at Caleutta, or a Superintendent of Stamps, and
mmpressed by such officer in the manncr preseribed
by rule vr.

Hundis
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INDLAN STAMP RULES. 1914

NOTIFICATION
No 1140-F, the tyth dngust, 1914,

Ix exercise of the puners conferred by the Indun Stamp
Act, 1899 (11 of 18yg), the Governor General m Council s
pleased to mahe the following rtules under the smd Act
supersession of ull rules now i force under the Act, as pubhished
with the following Nouficauons of the Government of Indi
m the Finance Department, namely —

Noufication No 3632 Ew, dated the 2gth June 1606 ,
1931-Exc, dated the 1eth Apnl 1909,

2137 Exng, dated the b Apnlagio,
5037 Exc, dated the 28th beptember 1910,
6230 F | dated the 30th November 1910,
34 l , dated the 5th December 1910,
3725 By dated the 2oth Juse 1911,

o0 l- o buted the 16t Augast 1912

sUE L dated the gth \u stsl 1912,

513 by dated the 3ih November 1912

110 b, dated the 6th Nuyvember wy;

563 ¢ dtated the 26th March 1914

RULLS UNDLR 1HL INDIAN STAMP AC), 18y
[ See S0 75
Cuarter 1

Preftminary

These rates iy b galled e Trdar
Stamp Rules, 1913

Short title

Definitions 2 Inthoee rules—
() “The Act muans the Indon Samp At sgy (el ifynt
() “*Section’ meaans o section of the et
() ** Schedule ” means a Schedulc of e
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ro Labl muy b afined nd impresied by the proper
Afining and i officer v the case of any of the {ollonmz

Il;"“;”:’i;m‘:{ “)}“’,’3? mstruments, gamely —
Y pre i

permussible in cer
11N cases
() those speaified i Appendiy 11 and the counterparts
thereof  and

(17) thuse speafied v Appendiy I, when wntten i any
Luropran lancuase, and accompnied, of the language
1s not Lin_lish, by o tansbaion i Lnghsh

11 (r) the propo otheer shall, wpon any imstrument
Mode of afiinm, S aibud mo Appandis 11 or I bemng
and mpressiny biousht to lam bfore s executed, and
Iabels upon application bung made 10 him, affis
thereto a dabed or labels of such value as the apphication may
require and pay for, and mpress such labll or dabels by
means of a stampin, macline, and abo stamp or wnte on
the face of the label or lsbels the date of impressing  the
same In the case of mstruments written on parchment, the
labels shall be further securcd by means of metallie eyelets

(2) Onafiinmg any label or label, under this rule, the proper
officer shall, where the duty amounts to rupces five or upwards,
write on the face of the labd) or labels s mitwals, and where
the duty amounts to rupecs twenty or upwards, shall abo attach
Ins usual signature to the imstrument immediatcly under the
label or labels.

(1) The followmg officers may discharge the functions of the
proper officer under sub rule (2), namely -—

() Any pnncipal assistant of the proper officer emponered
by the Local Government i this behalf';

(2} In Caleutta, the Deputy Collector and the Superm-
tendent of the Stamp Department of the Collector’s
office ;

(er7) In Karach, the Assistant Supenntendent of Stamps
and

(=) In Lahore, the licad or any other Assistant for the
time beng in charge of the stamping work i the
TFmancial Conmissioner’s office
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£2. (£) Intsruments exceuted out of British Indin and requir-
Certain  instr- ing to be stamped after their receipt in Britick

India {other than wstruments which, vnder

mem's!ohe stamp-
ed with mipressed section 11 or rule 13, may be stamped with

labels adhestve stamps) shall be stamped with im-
pressed labels

(2) Where any such nstrument as aforesard 1s taken to the
Collector under section 18, sub-section (2), the Collector, unfess
he is himself the proper ofticer, shail send the instrument to the
proper officer, remutting the amount of duty pad in Tespect there-
of ; and the proper officer <hall stamp the mstrument in the
manner prescribed by rule 14, and rctum it to the Collector fur
delivery to the person hy whom it was praduced

Cuosrren U1
O Adhesive Stamps

The following mstruments may be stamped with adhesive

3.
stamps, namely —

Use of adhesive
stamps on certun

mstruments
{a) Bills of exchange payable otherwise thin on demnd

and drawn iz sits, when the amount of duty dves
not excecd one anna for each pant of the set,

(6} Transfers of dibuntures of public compan'es ard
assoctitions

{¢) Copies of maps and plans and prnted copies wten
churgeable with duty under Article 34 of Schedu's ]

(f) Tmstruments chargeable with duty under Amchs §
(«) ard (¢) ard 43 of Schedule 1

ty. When any mstrument of tramfer of shares i 2 Cer
Supply of defi 1any or Association nn written on shv'd of
cient tﬁuy ontrana-  paper on which a stamp of the preper valae i
fer of shares engraved or cnbros ad, and the value of the
stamp <o engrased or embossed s subsequently, in tursn‘-’*”"’c
of o rise in the value of such shares, fourd 1o fall thort t“;'
amount of duty chargeable under Article No 62 () of bt
1, ane or more adhese stmps buaring the wornde
Tranafor may be wed 1o make up the amount resf red

Yare
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15 Stamps mdicaung the duty chargeable on ontry as an

Enrolment  of Advocate, Vakilor Attorney on the roll of any
Advorates, Vakils  Hizh Court shafl be affised under the supenin-
or Attorneys tundenee of a gasetted officer of the  High
Court, who <hall obtain the stamp from the Superntendunt of
Stamps or other officer appomted 0 this behalf by the Loceal
Govurnment and account to im for 1t Such gutted officer
shall, after aftinmg the stamp, wnte on the face of 1t Ius wsual
signature with the date thereof

16, Except as otherwise provided by these rules, the adhe-
‘ne stamp or stamps used to denote the
Adhesne stamp “ o
or stamps denot  duty of one anna shall bear the words nc
ing duty of one anna’ or * Half anna,” as the case may be,
3“’:; or half an and the adlicsne stamp used to denote the
an duty of half an anna shall bear the words
*“ Hallanna ", and such stamp or stamps may be nsenbed for
use aither for postage or for revenue, or for both postage and
revenue

17.  The following instruments when stampcd with adhesive
Specialadhesive  stamps shall be stamped with the following
stamps to be used  deseriptions of such stamps, namely *—
In certan ¢ases
{a) Bills-of exchange, cheques and  promissory  notes
drawn or made out of Briush India and chargealle
with a duty of more than one anna; with stamps
bearing the words * Forcign Bill.”

(&) Separate instruments of transfer of shares and trans-
fers of debentures of Pubhe Companics and Assoct-

ations ; with stamps bearing the words * Share Trans-
fer.”

(¢) Entry as an Advocate, Vakil or Atturney on the roll
of any High Court, with stamps beanng the word
“ Advucate,” # Vakil* or *Attomey,” as the casc
may be,

(/) Notarial acts; with foregn bill stamps bearing the
words ** Notarial ”

(¢) Copics of maps or plns and printed copes certificd
to be true copics , with court-fee stamps,
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(f) Instruments chargeable with stamp-duty under Article
5 () and (8) or 43 of Schedule I', with stamps bear
ing the words '* Agrecment” or * Brokers’ Note,”
respectively,
Cuiprer IV
Muscellaregus
18 When an mstrument baars & tamp of proper ameunt,
1] T
Proviston  for DUt of mproper deseription, the Colecto
casesn which im may, vn payment of the duty with which the
p;or)er description  instrument 15 chargeable, certify by cndorse
of stamp 15 used ment that 1t s duly stamped
Provided that, it application v made withm three months of
the execution of the mstrunient and the Collector s satsficd
that the tmproper desenption of stamp was used solely on account
of the difhculty or icunvenienee ol procunng one of the propet
desenption, e nway remit the further payment of duty prescribed
n this rule
10 “The Colleetor iy require any jersom cluming @ refurd
Evdence us to OF Fediew b under Chapter V of the Act, o
Graumstances  of  his duly wthionscd aseet, to ke an ord
clom L refund or  dopcowton on oath of et rmation, or to Bk
renen. mathdasy, scttnzg orth the crceantarcs
under which the Gain bas e nd way abo, i be thicks £
call tor the Cidenee of witnes (v i ~upport of the statemert ct
forth in any such deposttion or utdasat
2o When an application 15 made for the payment, ered f
a Chapter Voof the Act, of an allonarcein
Tayment af al . ) N nsed stampy of (0
ovancen n res  fepretela spoded of mstsed [ ;
the renewal of a debenture, and an ore.f '

pect of spurled or
misused stamps o fussed by the Collector canction eyt
on the renewal of o el (r ealling for funtber end T 1
debentures. s v s
suppart of the applewe, e,
u therenl ere?

amount of the al'ovnance of the stae panenn e
taken, or of the further wvederee reqguired 13 rot et
case may be, by the applcant withon ors year of the (le'r (fs; !
der, the application “hall be struek off, ard the spen :! r"r i
ueed stamp (if any) cort to the Supverrerdart of 07T
other o eer appartitad 1 this Ll by ths Lecal Govese= <t

Wed, st
h

fur dustrus
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231, When the Collector makes a refund under section s5, he
<hall cancd] the ongmal debentures by wnit-
um;’gzn:{mfgi e on or across 1 the word * Cancelled ”
benture on refund  and hre wudl aonature sah the date thereol.
under section §5
22, Onthe comwbion of any offender under the Aet, the
Callector piyy crat to any  person who
apprar o tom to have contnbuted thereto
arenard not (vecedine ~uch cunn as the Loeal Gosernment may
fix o tlns b bt

Revards

APPENDIN 1
“Profer Olpaers’ stithan the meaning f rule g
1. The Suponntand: ntal Stamps
2 TheSupenntendent of Stamps (Pobitieal Resident), Aden
3. The Colledtor of Caleutta
4 Thu Collector, o1, 10 the absence of the Colleetor from
headquarters, the  Treasury Officer, of cach of the
following Disticts, namely —
(1) Godavan
{2) Tinncrclly .
{3) Malabar
{4) South Canara
(5) Chttagong
(6) Kamrup
. ‘The Treasury Officers, Moulman, Akyab and Bassan
. The Deputy Tahsidar at Tuticorin, m respect of any
wstrument for wlich the value of the labels required
docs not exceed one rupec.

ot

APPENDIX 1L

List of wnstruments veferred lon rule 10 (1)

No of Article in
Schedule I.

1 Admmistration bond s . -
2. Affidavits . - 4
3 Appointments made i execution of a powet 7
4. Arucles of Associaion of a Company 12
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21, Whon the Colleetor makes a refund under <cction g5, e
<hll cancel the origmal debentures by vt

Mode of can .
iz oon or across 1 the word “Caneelh ¢

celling origal de
benture on refund  and hie usuid sonature vath the dae thareol
under section 55

22, Onthe comvietion f any oflond o and 1o the Art, the
Collietor niy ot o any pereon wha
ipprar e b G b omtnbuted thiercto
arenard not exeeedin, woh comas the Local Governnent my
fix an this bebali

Revards

APPENDIN
“Profer Ofpeers wthan the meanuig of rule g
1. The Supermtand: ntof Stamps
2 The supermtendent of Stanips (Polivcal Resident), Adun
3. The Collector of Caleutta
4 The Collector, o1, the absenee of the Collector from
headquarters, the “Treasury Officer, of cach of the
follewing Ihstricts, namdy —
(1} Godavan
(2} Tinnovly
(3) Malabar
(4) South Canara
{5) Chuttagong
(6) Kamrup
5 The Treasury Ofticers, Moulmemn, Akyab and Basscin
G The Deputy Talisildar at “Tuticonn, n respeet of any
instrument  for which the value of the labels required
docs not caeeed one supec.

APPENDIX 1L

List of tustruments referred fon rule 10 (1)
No of Article iy

Schedule 1
1 Admuinwstration bond . -2
2. Affidasuts - g
3. Appointments made n exceution of & power . 7
4. Articles of Association of a Company . 19
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10
n

12
3
14
15
10
L
18
19
20

21.

22
2

w

Avards
Bills-of exchange paybale olhcr\mc than
on demand anddrawn m Batish Indin

Bonds
Certificates of =ale . -
Composition deeds -
Conmveyanees -
Instrument- imposing 1 further chage
onmorteazcd property e

Instruments of apprenticeshup
Instruments of co partnership
Instruments of dissolution of partnersiup

Tnstruments of cachange e
Instraments of wift

Instruments of partimon
Leascs . -
Lattters of license .- -
Mortgage-deeds - -
Powcrs of-attorney -
Reconveyances of mortzaged property
Releases
Sctilements e

. Transfers of the descnphon mentioned
in Article G2, clauses (¢}, {d) and (¢) of
Schedule 1 o

33

No of Article n
Schedate I.

12

13 (4) and {¢)
15, 10, 20, 34, 56& 57

%

5o
n

w

3z
9
46A
468
3t
33
45
35
38
a0
48
54
55
58

62, {). (4), & ()
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No of Articlen
Schedule I

s Artieles of clerkship

6. Bills-of ladmg

7. Charter parties

8 Declarations of trust

g Instruments ewidencing an agreement relating to
(1) the deposit of tile-deeds or instruments
constituting or bemg evidence of the uile to any
property  whatever (other than a marketable
secunty), or () the pawn or pledge or hypo
thecation of moveable property ..,

1o Leases partly prmted or lithographed in an
Onental language, when the wntten matter does
not exceed one fourth of the printed matter .

11, Memoranda of Assvclation of Companies -
t2 Mortgages of crops -
13 Notes of protest by Masters of Ships e
1 Policies of nsurance .
15 Revocations of tust .., -

16 Share warrants ssued by 4 Company n acecord
33 of the Indn Companies

ance with section
Act, 1913 (VIof 1913) .
17 Warrants for joods .
18 Note or memorandum when the duty payible

wreeads tvo annas
APPENDIN I

Last of instruments veferred to 1w rule 10 (1)

1. Azreements or memorandu of agreeme nty which,
m the opimton of the proper oflicer, cannnt
conenintly be wntten on sheets of pyre ot
which the stamps are engrased or emborsed -

Tnstruments engrossed on parchment and wotten
in the Enghsh style wheeh, i the opinon of such

officer, cannot comeniently be written on sheets
of paper on wlech the stzmps e erjraved
or embossed

1

LR
20
633

6
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5 In<trument executed for the purpose of secanng the repay-
ment of a foin made, or to be made under the Land Improvement
Loans Act, 1885 (NIN of 1883), or the Agnculiunists’ Loans Act,
1882 (X1f of 1884), mcludmg an nstrument whereby a lindlord
Linds imself 1 consent o the transfer, 0 the event of default m
such repayment, of any land, vt interest i land, on the securty of
which any such loan w made to bis tenam

6 Receipt wnen by 1 pason for advances exceeding Rs, 20
recened v him fiom the Cuncrnment under the Agnculturists’
Loans Aet, 1827 (NT1of 10541

1 hor cay

7 Agrecnient iespecting the of cupaney of land, whether survey-
ed or not, and the puyment of the lwnd revenve therefor, evecuted
under the Bombay Land Revenue Code, 187 (Llombay Act \' of
1875), or any rules made under that At

§ Lease granted under rule 31 of the Rules published by the
Government of Bombay under the Dombay Land Resvenue Code,
1879 (Bombay Act \ of 1879,

9 Lease granted by the Government under rules made under
the Indian Forest Act 1875 (V11 of 1578), section 31, or purporting
to be 50 granted, of land situated in a protected forest i any of the
following villages m the Akola taluka of the Ihstrict of Ahmednagm
m the Presidency of lombay, namely —Ambng, Ghatghar, Kumshed,
Lohal, Kotul, Pachnai, Panjare, Samrad, Shunganwadi and Uddavne,

10 Agreement or dom of an whereby
the owner or occupier of Jand 1n a village in the Bombay I'residency
agrees to relnquish his nights theremn to the Government, and to
accept tights 1n other land in exchange for the nghts sorelinquished
—Dty reduced 1o four annas

11 Instrument executed by an Inamdar in the Dombay
Presidency whereby he undertakes to suspend or remit rent due
from 2 temant or tepants i consideration of a suspension or
remission granted by the Government in respect of his own jud: or
quit reny

[Instrument executed by a landlord in the Bombay Prestdency
whereby he agrees to remit rent due from a tenant m consideration
of a remission granted by the Government in respect of his own
rent —No 2191 Erc, 20k April, 1910]

In Burma

12 Certified copy of a map showng the holdings of cultivators
i Burma when furnished to such a cultivator

D, st
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30 Power of attorney executed n favour of a lambardar or
khattadar by an epium cultivator, wha does nat attend personzlly to
recerve an advance or to enter wnto a contract for the cultivation af
the poppy for the Government

51 Instrument of the nature of a mortgage-deed when executed
by the surety of a middleman flambardar or khattadar) taking an
advance for the cultivation of the poppy tor the Government

32 Security bond or mortgage-deed for the fulfilment of any
contract deed for the supply of weighment articles \n use 1n the Lihar
and Denares Opium Agencies

33 Contract deed for the supply of wei,hment articles i use in
the Libar and Benares Opum Agencies

34 Ag or dum of agr made by a raryat
for, or n respect of, the cultivation of the hemp plant i the distnct

of Rajshahi
35. Agreement or memorandum of agreement for the cultivation

of the hemp plant made by a culuvator in the Madeas Presidency-
(Counterpart agreements executed under the Bombay Abkan
Act 1878—~No 563 F, 2524 Now, tge2)

L —banent Deevarwent

36 A,reement and secunty bond required to be evecuted, under
the rules to re ulite the traimin, and appomtments in the Suhord:-
Laite Forest Service, by o student and his surety previous to his entry
into the lmperial Forest School, Debre Dun, or the Burma Forext
Schoul, Fharrawaddy [or the Madras Forest College, Combatore,
~—No 22 F, 84 Yy, i)
37 Instrument in the nitere ol o wnveyance by the Govern
ment of standi, trees i o Lusernment forest

D —=Mepieve DEPAWRTOENT

35 Sewunty boad tiken under the authorty of the Govern
went from a medical student of the Apothecary, Asaistint Surgeoh
or Hospital Assistant <lass, and hia surety, or frum the surety of
such a student .

[383. Ajreement and Sewnty bords required by a sterent
and his sureties presiows 1o hes entry into the Madrag Vetensaty
College—No 343 F, 9% Ot 1933]

E.—P0s1 Otrice ast Teiron sppt DEPAVRTMENT

37 Letter which a person depoiting rrorey in 3 l‘mt"g‘:’:;
Savings Dank, as secunty to the Gosernmrent or a local JL.-"’“
for the due execution of an oft ce or for the fulfilrent of 3 co~t
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or for any other purpose, 15 required to address to the 'ostmaster
m charge of the Post Ofire Saungs Bank agreemng to special
conditions with respect to the appheation and withdranal of the
money deposited and the pivment of mterest accruing duc thereon

40 Receipt iven by o1 on behalfof, 4 deposttor in a Post Office
Savings Baok for 4 sum vl money withdrawn from any such Bank

31 Receipt endoised by the pover on a ostal Money Order

42 Rereiptynen by tne uldresseetor a deposit exceeding twenty
rupees made for thy poyment of o 1eply 10« telegraphic message

—Raw sy OND N AND STLAMIR COMPANIES

43 Apreement mude with 1 Kulway Company or Admunis-
tration or an Inland Steamer Company {or the conveyance of goods.

44 Apreement ot indemnity bund, yiven to a Rartway authority
or an [nland Steatner . stupuny by 4 pissenger permitted to travel
without payment of luoe, mdemmfyin, such authonty or Company
from any claim for damages in case of accident ar injury

45 Agrecment v indemauy bond given to a Raillway authonty
or an I[nland Steamer Company by a consignee (when the Railway
receipt or bill of [ading 15 not produced) i respect of the delivery of
articles carried at half parcels rate or at guods rates, namely, fresh
fish, froits, vegetables, ba.ar baskets, bread, meat, ice, and other
penshable articles

4% Agreement muade with a Ralway Company or Administra-
tion which purperts 1o hmit the responsibility of the Company or
Admiustration s declared by the [ndian Railways Act, 1890 (IX of
1899), section 72, sub section {1), and 1s 1 a form approved by the
Governor-General in Council under sub section (2) of that section.

47 Receipt or bil) of lading 15sued by a Railway Company or
Admuustration or un Inland Steamer Company for the fare for the
conveyance of passengers or yoods, or both, or animals, or given to
such Company or Admimistration or Inland Steamer Company for the
refund of an avercharge made in respect of such fare,

48 Receipt given by, or on behall of, a depositor in the State
Railway Provident Institution or in the East Indian Raslway Savings
’Iianlli for a sum of money withdrawn from any such Institution or

an

49 Debenture bond of the loan of Rs 20,00,000 raised by the
Government of s Highness the Maharaja of Mysore for the con-
struction of @ line of railway from Bangalore to Tiptoor, where the
said bond 15 negotiated 1in Briush India.

G —GoviLNMLNT OFFICLLS AND CONTRACTORS.

50 Agrecment paper passed by a contractor of the Supply and
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or for any other purpose, s required to address to the Vostmister
m charge of the Post Offire Szungs Hank agreemng to specid
condittons with respect to the application and withdrawal of the
money deposited and the payment of interest accrumg due thereon

40 Receipt yiven by, o1 un behalfof, ¢ depositor in a Post Office
Savimgs Bank for a sum of money withdrawn from any such Ban!

41 Recept endursed by the piyce on & Postal Money Order

12 Receiptyinen by the addresseefor a depositevceeding twenty
rupees inade for the povment of aieply o a tele, raphic message

F—Ranwne aND INLARD STAMEL COMPANIES

43 Agreement made « ith ¢ Ralway Company or Adminis
tration or 2n Inland Steamer Cumipany fur the conveyance of goods

44 Agreement oy indummity bund, given to a Ratlway authoriy
or an Inland Steamer . popiny by a passenger permrtted to travel
without payment «of tue, wrdemadysn, such suthonty or Compuny
from any claim for dama,es i case of acudent or injury

45 Agreement orindemity bund given to a Railway authonty
or an Inland Steamer Company by a wnsignee (when the Railway
recespt of bill of lading 1> not produced) tn respect of the delivery of
articles carried at half parcels rate or at goods rates, namely, fresh
fish, fruits, vegetables, bi.as bashets, bread, meat, ice, and other
penshable articles

46 Agreement made with 4 Rutway Company or Admimistra.
tion which purporta to hmit the responsibility of the Company or
Administration as declared by the Indian Railways Act, 1890 (IN of
189a), section 72, sub section (i), and v 1n a form approved by the
Governor-General in Councit under sub section (2} of (hat section

37 Recept or till of lading 1>sued by a Ralway Company or
Adminsstration or an {nfand Steamer Compuny for the fare for the
conveyance of passengers or goods, or both, or animals, or given to
such Company or Admimistration or Inland Steamer Company for (he
refund of an overcharge made tn respect of such fare,

48 Receipt given by, or on behalf of, a depositor in the Statc
Rakway Provident Institution or in the East Indian Railway Savings
Nank for asum of money withdrawn from any such Institution or
Bank

49 Debenture bond af the loan of Rs 20,00,000 raised by the
Government of 1its Highness the Maharaja of Mysore for the con-
struction of a hine of railway from Bangalore to Tiptoor, where the
said bond s negotiated in Briush India.

G —Govi WNMENT OFFICLRS AND CONTRACTORS.
5o Agreement paper passed by a contractor of the Supply and
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amount secured, if such foan or debt s repayable on demand or rore
than threc months (rom the date of the instrument , and to hatf yhat
amount, i¥ such Jon or debt 1s repayable not morc than three month-
from the date of the mstrument —No s613 Ev , 607 0.2, 1995 ]

&1 Instrument evecuted m the areas mentioned in the sched le
hereto attached m respect of which the stamp-duty wih whcl » g5
chargeable under the stamp law for the time bein, in force 1y the ea .t
areas has been paid in accordance with the said law

SCIEDULE OF AREY.

(1) Agency ternitares in Batuchistan

t2) Abuand Anadra mcludm, the road leading from the Aby
Samtarum to Abu Road Rafway Staton and to the Barar
Kharan,

(3) The Cantonments of Mhow, Neemuch, Nowgong {meledmg
the Ciwvil Lines), and Sehore in the Central India Agency and of
Barodaz and Deesa

{4) The indore Residency fazars

{5) Ralwaylands »ithin the hmits of the Centra) Indiy and
Rajputana Agences over which the Governor-General w Coungy
exercises Junisdiction

(6) The areas m the Hyderabad State in which the Governar.
General in Council exercises yurisdiction through the Resident ap
Hyderabad

{7} Derar (83 The Civil and Mihitary Station of Bangalore,

{(5) Rarway lands in the Mysore State over which the Governgr-
General m Counail exercises Junisdiction

{ro) Railway t2nds in the Baroda State and m States 1n the
Politicat cantro! of the Government of Dombay over which furisdie.
ton has been ceded to the Dintish Government and 10 which the
provisions of the Indian Stamp Act, 189, have been applied.

t1r) Ratway lands in Jammu and Y;ashn.\ir and in States ip
the Punjab aver which the Governor-General in Counctl exercises
jurisdiction.~No 245 . 280, et 1913)

{82 Policy of sea wsurance—The duty chargesble cnder
Article 47 A (1) (1), Schedule 1 of the said Act, on 3 policy of sea.
insurance shall be reduced to one ann3, if draws singly, 3nd fo half
an anaa far each par, o drawn i duplicate, i respect of every full
sum of one thousand five hundred rupees and alsa any fractonal pan
of one thowsand five hundeed rupees insured by the pol.cy,
with effect from the st Apnil 1910 —Ho 5799, 268 Now,1909)
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Covversios of Fartin CeRRENCIES

NoowerSiS R, a0t Maeh, 189y —In exerase of the
vt confirrad by wenion 2o, subsechon 2), of the Indian
Suap Yt Sgy TE ol a8ug) and ob all other powers m
this brhall, und e Lupersession of the notification of the
Govermmnt ob India m the Department of Finance and
Commerce, Noo 7375 R, dued the 17th Feb, 18go, the
Governot General e Counul iy pleased 1o presenbe the follow-
my rites o osdnnge tor the conversion of the currencies
herematter specified rospectively into the currency of British
India for the purposes sl caleulating ad valorem duty on nstru-

ments chargeable thorewith —

Equnalent n currency of
Carrency Sum Bnush India,

£ 1aterhing | Rs. 15 ; butin the case of Bills

British 2z
of Exchange {Articte No 13,
Schedule 1) Re 100nly
French . 1iranc .| 3/5 of a Rupee, 2.¢, Fcs, 25=
Rs 135,
German . 1 mark . {3/4ofa Rupee ¢, Mks 20=
s 15
United States  or
Canadian . 1 dollar Rs 3 o o
Chmese . oo 1tael .[Rs 2 0 o
Intish (A:l.;ln. Pos- | 1 dollar* ..
sessions ..
Mewican . . [N I T Rs 1 8 o
Japanese .{ 1yen .
ykran ...|/Rs. 0 4 ©

Persian ...

* That s the “ British Dollar ® and the “ Mexican Dollar” which
are m current use n the Straits Settlements and elsewhere



Appendix C.

PROCEEDINGS IN COUNCIL
Ac1 11 or 1899
STATEMENT OF OBJECTS AND REASONS

“Since the Stamp Act of 1879 was passed the stamp law has been
amended by ten different enactments  The present Bull proposes to
repeal and re-enact in a consolidated form the whole of these

It also prop to d certain

where the worhing of the stamp law had disclosed defects.
Alterations are printed m stalics, and the material amendments
which 1t 15 proposed to intreduce are referred to in the notes
on clauses given below. For facity of reference a compara-
tne table 1s appended to this statement, showmg how each
section of the Indian Stamp Act, 1879, has been dealt with in
the present Bill

Clause 2 (1) and (3)—The defininons of *“bill-of-exchange”
and * bill-of-exchange payabie on demand” are taken from the
Enghsh Stamp Act, 1891 (53 & 55 Vic.c. 39) It will be noted
that {as 1s the case in England)} they mclude many instru-
ments which could not be classed as “bills.of-exchange” within
the definttion given by the Nepotiable Instruments Act, 1881,
but which for stamp purposes ought to fall within the same
category.

(7) The defintton of “cheque” has been altered to bring
n mto accord with the definition ginen by the Negotiable Instru-
ments Act, 1881,

(11) The definiion of *dualy stamped®” has been amended
The former definition scems scarcely applicable where the n-
strument was first executed abroad and afterwards stamped in
Brtish India

(14) A defimtion of “ instrument™ has been added.

(19) The @efinition of * policy of insurance” has been amended
so as to mahe it cover policies of ervery description

(1) The definition of *power-of-atlorncy® has bLeen amend-
cd su as to inake it clear that it relates only 1o powers of-attorzey
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tovvrraon ok Foryjen CurRENCIES

Neoeses R, g Mareh 1899 —In exercise of the
provareonlied by swocnon 2o, subection (2), of the Indian
Stunp o Wt oty 1D of 1809), and of all other powers
this behall, wd e upersession of the notification of the
Governnent of Indie i the Depaniment of Finanee and
Commerce, No 7875 R, datud the tyth Feb, 18go, the
Governor Generd me Counad G pleased to preseribe the follow-
mg rates o ovchuge lor the comersion of the currencies
heromatter speaified respectively mto the currency of Bntish
Indra dor the purposes wt calewlating ad zalorem duaty on instru-
ments charguable therewsth —

Equivalent mn cunency of
Curreaty Sum Inush India,

Britsh £ 1sterling | Rs. 15, butin the case of Bills
of Exchanye (Article No. 13

Schedule 1) Rs 100nly,

1 franc . [ 375 of a Rupee, #.¢, Fcs.

Trench
s I
German 1 marh 3/4 of a Rupee, s ¢, Mks, 20=
Rs 15
Umited Statex  or
Canadian tdoflar ..{Rs. 3 o o
Chinese . . 1tael . {Rs, 2 o o
Brinsh (Asitie Pos 1 dolla* |,
sessions ) .
Mexican ... . t o, *.|fRET 80
Japanese. . .| lyen s
Persan ... w | thran  [Rs. 0o 4 ©

* That 1s the “ Brtsh Dollar * and the * Mexican Doffar # which
ave in current use in the Straits Settlements and elsenhere
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Clause 35—A proviso has been added which prevents the
exclusion of receipts from being admutted as evidence against the
person by whose fault they are unstamped.

Clanse 37 —This clause has been inserted to provide for the
case where by inadvertence a stamp of mproper description has
been used.

Clausc 39 —Power 15 given to the Collector to act, in cases
where he thinks fit to do so, without application made.

Clause 44 —A paragraph has been added to this clause to
provide that, where a party to a smt has been obliged to pay
stamp duty through the default of the other party, the duty so
paid may be recovered as costs and need not be made the subject
of a separate suit

Clause 45—This clause has been amended so as to give the
Chief Controlling Revenue-zuthority power to remit as well as to
refund penalties It further provides for the refund of any ex-
cess duty which may have been paid. The effect of the clause
will be to give an informal nght of appeal from the Collector to
the Chief Revenue-authority

Clause 48 —This clause provides a simple procedure for the
recovery of duties and penalties

Clause 49 —The drafung of this clause has been altered so as to
make its provisions clearer and to bring 1t more nearly into accord
with the corresponding provisions of the Englsh Stamp Duties
Management Act, 1891 (54 & g5 Vic,, €. 38)

. Ctause 50 —This clause 1s a redraft of the proviso to section g1
ol the Act of 1879,

Clause 51.~~This clause gives a new power to make allowances
for stamp paper on printed forms used by incorporated compan:es
where such forms have ceased to be required

Clayse §3—A proviso has been added to this clause to
make special provision for the case of hcensed wvendors of
stamps.

Clause §5.—This clause is new, and 15 intended to ghe facilities
to Companies in respect of renewals of debentures,

Clause §6.—A paragraph has been added to male it clear
that wn all cases a Collector {s subject to the Chiel Controlling
Revenue-authanty.

Clause Gr.—This clause has been amended 50 as to gne to
Appeltate Courts revisionary powers in respect of deaisions of
cnmmal as well as of civl and revenuc courts in the cases
referred to
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1t does not mclude all contracts creating the refationship of

pricmipat and agent

(22) The defintion of *promissory-note” 15 taken from the
Lrglish Stunp Act, 1391

{=3) In the defintion of “receipt” the word “advertise
ment*is left out, as the machinery of the Act 15 not applicable
to advertisements acknowledyin, receipt of money.

Tre defimtions of “wvessel,” “writing” and “schedule” have
been omutted as unnecessary, being now provided for in the General
Clauses Act, 1897

Clwse 3=~The peneral exemption on behall of Government
contained i Sehedule [T of the Act of 1879 has now been insert-
cdin the body of the Act as a proviso to this clause,

Clause 3 ~A proviso has been added to this clause to make
1t clear that the option yiven to the parties to elect which -
strument shall be considered 3> the pnnopal mstrument is not
ta be used for the purpose of evading stamp duty.

Clause 8 —~A penalty clause taken from the English Act has
been added

Clause 9 —\ paragiaph has been added to this clause to provide
for the composition or consolidation of duties

Clause 12 —The present law leaves it doubtful how adhesive
stamps ought to be cancelled A paragraph has been added
to indicate a proper manner for the cancellation of such
stamps
Clause 20 —Section 19 of the Act of 1879 has been omitted
as the fall of the exchange value of the rupee has rendered it
mapphcable  The present cluse puts all foreign currency on
the same foolny, and the second paragraph provides a simple
machimery for fiving the rate of exchange for the purpose of
stamp daty,

Clause =3.—An Explanation and lilustration have heen added
1o this clause to remove doubts as to ts construction.

Clanse =5 —The draftng of tlus clause has been aftered so 2§
to g at an indefinite

to make 1t ap

future time. i
Clause 33 —A paragraph has been added to this clause (;

provide for the interpretation of the terms spublic offices” ani
“ persons 1 charge of public offices.”

lause 34.—This clause has been added, because under lh:
present law an audn officer of public accounts, before whom a'
unstamped receipt 15 produced, must |pxp?und the msrrumt:dv
and has no power to require the substitution of a duly stamp!

recespt.
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Clause 35—A provise has been added which prevents the
exclusion of receipts from bemg admitted as evidence aganst the
person by whose fault they are unstamped

Clause 37.~Tius clanse has been inserted to provide for the
case where by imadvertence a stamp of improper description has
been used,

Clause 39-~Power 15 given to the Collector to act, sn cases
where he thinks fit to do so, without apphecation made

Clause 43.—A paragraph has been added to this clause to
provide that, where a party to a suit has been obliged to pay
stamp duty through the default of the other party, the duty so
paid may be recovered as costs and need not be made the subject
of 2 separate suit

Clause 45.—~This clause has been amended so as to give the
Chuef Controlling Revenue-authonty power to remit as well as to
refund penalues It further provides for the refund of any ex-
cess daty which may have been paid. The effect of the clause
will be to gwe an mforma! nght of appeal from the Collector to
the Chief Revenue-authonty

Clause 48.—~This clause provides a simple procedure for the
recovery of daties and penalties

Clause 49 —The drafung of this clause has been altered so as to
make 11s provisions clearer and to bring 1t more nearly into accord
with the corresponding provisions of the Englsh Stamp Duties
Management Act, 1891 (54 & 55 Vic, c. 38)

Ctause 0 —This clause 1s 2 redraflt of the proviso to section §1
of the Act of 1879

Clause g1.—This clause gives a new power to mahe allowances
for stamp paper on printed forms used by mcorporated compames
where such {orms have ceased ta be required

Clause 54 —A _proviso has been added 1o this clause to
make special provision for the case of licensed vendors of
stamps

Clause §5~This clause 1s new, and 15 intended to give facilities
to Companies in respect of renewals of debentures,

Clause s6.—A paragraph has been added to make it ‘clear
that in alt ecases 2 Collector 15 subject to the Chief Controlling
Revenue-zuthonty.

Clause 61.—~This clause bas been amended so as to give (o
fAppellate Counts revisionary powers in respect of decisions of

cnminal as well as of civil and revenue cousts
n the ¢
referred to ases
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Clrase 6§ —A cliuse has been added to cover acts which may
rot (1 within the scope of the preceding clauses, but which
nevertheless are done with the intent to defraud the Government
of duty

Cliausz h9 —This eluse has been amended so as to make 1t clear
that any one, whether licensed or not, can sell one-anna adhesive
stamps A corresponding provision has been made n clause 71

Cluamye 75 — This clause tended to give Collectors power to
trice unduly stamped documents s taken from the English Act.

General —The arranement of articles 1s more strictly alphabeti-
cal  The exemptions are prnted under the Articles to which
they relate, mstead of being contamed m a separate schedule,
and exemptions of a yeneral character, which have from time
to tme been made by noufication are now embodied in the
schedule 1self A few exemptions of documents executed in
connexion with the business of public departments, have been
removed from the Act and will be notufied among the exemptions
made by executive authonty

Art 6—Ag to tyage —A ge by deposit
of utle deeds, commonly called an egutable mortgage, operates
as an agreement to mortgage and 15 better described under that
head

Art 13—Bulls of Erchange —The exemption from stamp
duoty of lls-of Exchange payable on demand for less than twenty
rupees has been omitted  There 15 no such exemption in England.
As regards bills payable otherwise than on demand no alteration has
been made in the duty, but the table of duties has been worked out
at greater length for convenience of reference

Art. 15—Bomd —A smmiar table has been worked out with
reference to bonds -

Art v3—Instrument of Cancetlation —This article 1s new.

Art. 21—Chegree—~The cxemption from stamp duty °hf
cheques under twenty supees has been omitted. There is 0o suct
cxemption 1w England.

Art 23—Conveyance—The duty has nat been altered, but
the table of duties has been worked out at greater fength for
convenience of reference.

Art. 24—Copy or Ecxtract—Provision has been made fof
stamping duplicate receipts when signedjor attested.

Arl. 2y—Debenture —This article is new;
present come under the general conditrons of Dones,
been considered more convement 1o deal with them

separate article.

debentures 3t
but st has
nder 3
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Art. sa—lustrument of Further Clarge—This artide has
been altered so as to iumpose the higher duty m cases i which pos-
session 15 gnen m pursuance of the instrument of ferther charge.

Art 35—A provision for a proper duty on perpetual leases
has been added

Art. gi—JIorlgage-deed —An addition has been made to
this arucle, taken from the English Stamp Aect 1891, to provide
for cases of mortgage by further assurance An exemption has
been added to make 1t clear that ordinary pawn transactions are
not liable to stamp duty The gard P
is intended to prevent evasion of the higher duty on mortgages
with possession.

Art gy—Morizage of Crop —This 15 a new article, but 1t
represents an existing notification reducing the duty in the case
of mortgage of crops

Art g7—Folixes of Frsurance.—The drafung of this article
has been altered to make 1ts provisions clearer

Art. 48—DPower-of-altorncy —it has been found that sales and
mortgages are sometumes effected through the medium of powers-
of-attorney, Provision has been made that in this case they should
pay the same duty as conveyances A shight extension 1s also
made of clause (2) of the article

Ar! 57—The hmnation of the duty 1s made to extend to
the case of a surety executing a bond to secure due execution of
a contract,

Art. §8—Settlement,—The revocation of a settlement is now
specially charged with the same dety as the revocation of
any other trust A provision 15 made which has the eflect of
exempting from section 27 of the Act a class of documents in
which it is contrary to religious duty 1o express the value of the
thing conveyed.

Art. sg—Share  Warrants—This  Article 15 taken from
section 35 of the Indian Companies Act, 3882, It more appro-
pristely comes under this Act. The duty s expressed more
s1mply, and is the same in amount.

. Art G2—Transfer—A special provision has bLeen made in
this article for the transfer of debentures which are marketable

secunities, The arncle has no application to debentures payable
to bearer ¥
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REPORT OF THE SELECT COMMITTEE,

*We, the undersianed Members of the Select Commuttee to
vhech the Bill to consoldate and amend the law relating to
Stimps wis referred,  hwe considered the W) and have now
the honour 1o submit this our Report with the Bill as amended by
u» annexed thereto

Cl 2 (3)~" Bull of-Exchanye pavable on demand—We have
omitted the condduding words of clause () of this defiition as
Lkely to yine rise tw difficulty ™ India, and we have provnided
expressly rhat a letterof credit s for stamp purposes to be treated
as a bill payable on demand

(10) Comzeyance —We have altered this defimtion so as to
make 1t include all conveyances znfer wivos which are not speci-
fically provided far m Schedule 1, and then to meet the difficulty
m 1 L R 7 Cal 21 where w was held that the mstrument in
question was neither a *‘conveyance” nor a “settlement” ror an
“istrument of partition,’ but an “agreement” for the transfer
of property

(13) We have added a defintion of “impressed stamp” so as
to make 1t clear that the term includes both a stamp 1mpressed by
the Cellector and also a stamp or embossed stamp paper,

(15) Iustrument of parition —We have estended this de-
finttion so as to nclude an award by an arburator directing 3

partition
(22) Promussory-not. —\We have re-drafted this defimton

m order to make s meanmg clearer

€l 3—We have added to the general exemption in this
clause an exempuon of sales, mortgages and dispasitions of
registered ships  We consider that the Indian law in this respect
should conform to the law of the Umted Kmgdom as stated in
sechon 721 of the Merchant Shipping Act, 1894 (57 & §8 Vic,
¢ 6o), and i the second general exemption at the end of the
first schedule of the Stamp Act, 1891 (54 & 55 Vic, ¢ 39}

€7, 12.~We have added some waords to sub-section (3} to
make it clear that the mode there indicated for cancelling an adhe-
sive stamp 15 directory only, and not ntended to exclude other
effective modes of cancellation,

¢t 24—We have added a proviso to the explanation making
3 concession in a case where the mortgagee 15 lumsell’lhs pur

where he already has an interest in the

i )
chaser, that is to say, st of the

property and is only purchasing the remaining intere

mortgagor.
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€7 26— We hate added 2 porvisn 1o ¢

by accident an mstrument 1s msufficiently stamprd s | -

the proper duty 15 subsequently paid under sectygn; & 1,; P
€l 29—We haie omitted the reference 1o .m,n.“

(re-conveyance of mortgaged prop ty) from elays 31
vided for the pryment of duty on re-com eyan, e {a) aey g,

Ookr Frea oy,

Ces, a5 i s .
of conveyances by the grantee We have qleg um“x’: :‘ cae
(4) relatng to copies of recepts, as we do poy SO

To, .
stamp duty on such wstruments We havg Om.ie‘f{ﬁf e,
and flustralion, as a concession of duty m respec 1o mc pro,,
the amended schedule partion;

£ AW, ’ .
e fo’ bg, —We have provided fr the case of cOntearts vy,
e gathered from correspondence when there 5 N 3
mstrument to be stamped, by enacting that g1 15 S“fﬁmgu farmat
one of the letters forming part of the correspandence ‘l\)! W any
proper stamp Ve have also aliered sub section (53 szafs the
cover all cases wm which a receipt is sought to be Putm ¢, 3 3
against the person who ought to have stamped 1t Las:\’demn
have added words to sub-section (¢} to provide '°'“P055|byy’ ve
of hardship A Collector acting under section 32 or gy e case
similar prowision might cerufy an amount as being n,ey
duty which the Court considered less than the Proper du‘nmper
think that tn such a case the imstrument should be ;,dm,::‘;,. We
evidence as the party tendering 1t s not to blame ® m
€7, 37~~We have alteed the drafling of thus ciay;e
make it clear that the right to have 10 istrament s\nmped‘“"(’
a stamp ol ymproper descriptton duly Stamped s dependeny ih
rules made by the Governor-General in Counci! v
¢ 39—As the law stands, she Collectar cannot charge |
any case a less penalty than five rupees, When the stamp :
very small, ¢g2 one or Ino annas, ten tmes the walue of yo
stamp might be less than five rupees, and we think that jn gy
cases it will be sufficient to recover ten umes the 2mouny of

stamp.

4

Ly

C/ 40~—As the law ar presemt stands, the Collector my)
either impose a penalty of fine rupees or 2 penalty of ten imes
the amount of the proper duty, provided that such amousnt dogs
naot fall short of five rupees  \We think that the Collector should hase
a discretion to fake ten times the amount of the proper duty even
though that may not amount to fise rupees, €&+ if the amount of dury
were two annas, he might be alloned 1o 1mpose 2 peralyy of Re. 3.y
We hare added subsection (3), as i nis represented 1o us thar
inconvenience has been caused by requiring the Collector to reterm
the instrument to the person who originally tendered 1t 1nsterd of to
the impounding ofticer,

®, st
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€' 11 We hve wlded further words to subssection (3)
Ity cree comes into Court aind the Court does not think fit to
whnle the amount of the duty or penilty in the costs, we think
that oo other proceedings to recover 1t should be taken

€7 33 We hne omitted the new subsection (1), as 1t has
been vepresented to us that the power conferred by it 15 likely to
be abused Tt would yive nise to continual applications for post-
ponement of cinil swits, and the Controling Authonity wouid be
flooded with frintless apphications for remission

€7 49 —We have mnserted 2 new sub-section (7} because a
doubt has ansen whether the existing sub-section (6) covers the
ease of a second mstrument being executed solely because the stamp
on the onnimal instrument was of insufficient value,

C7 54 —Vendors of stamps buy stamps under discount. In the
case of a refund, they are of course anly enttled to recehve the
amount actually pard, and ot the full value of the stantps

€l 50 —~We have provided that when an offence s compounded.
the agreed composition may be recosered as if it were a penalty
under section 48

C! 75—\ ehave inserted a himay of five hundred rupees fine
s the mavimum penalty to be inposed for breach of any rule.

Schedule 1- No 1+ Acknowledgement—We have reverted to
the old duty of one annx for all achnowledgments, and have added
words (o make it clear that the provision relates only to mere
achnowledgments and does not include acknowledgments con
taunng 1 addition any promise or agreement

No. 6 Agreement to mor{yage —~\We have amended this article
and reverted to the old law by confiming it to mstruments of equit-
able mortgage and excluding agreements 1o execute a future
mortgage
No. 12, Award —\We have excluded awards directing parte
tions, as they are specally provided for as partitions.

No. 23 Copy or Evtract—~We have omitted the proposed
duty on oniginal ot attested copies of receipts

No. 27, Debentures —We have added words to the explana
sion to show that interest coupons attached to debentures are free
from tay, and that the amount payable under them is not to be
talen into consideration m taxing the deh,

No. ay. Partition We have inserted provisions reducing "’;
duty 1n the case of parntions.  The Bill as onginally drawn lmP““Y
in the case of a partition & duty calcufated on the value of the glw':
property partitioned, but gave the Revenue-authority ar Civil Cout
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power to remit the duty upon such portion as remamed ¢ ndivsded
Ve haye altered the duty so as to make it leviable only on the valur
of the share or shares divided off, and we have further baved the
levy of the duty on the assumption that a1 whichever purtner's in
stance a partition takes place 1t 1s the smaller shares that are
separated from the larger, and not the larger that 15 separated from
the smaller It seems to us that the operalion 15 the same, whether
1t 15 the larger or the smaller shareholder who 15 the imuator
and the taxation on the transacton should not be difierent in the
two cases  The following illustrations will show how the alteratign
i the law proposed by us will operate, if adopted —

Four equal shareholders, each having a four anna thare,
agree to partition The duty 1> levied on 12 annas of the value
of the whole property

Of three shareholders, having respectively shares *of one half,
one-third and one sinth, two apply to have their shares parti
tioned off The duty is levied on half the value of the property

One sharcholder having two-thirds of a property, obtain,
separation from the remainder who hold jontly one third, and
who desire to continue to hold theiwr share jointly The duty 1.
Tevied on one-third of the value of the property

No. a7 Poliey of Insurame- \We have provided a reduced
duty for insurance agawnst accident or sichness which 15 at present
chargeable on the same footing as life ansurance

No. 48 Power-of Aftorney —We have hmited clawse {f) of
this article to the case of powers authoriang sales of immoveable
property.

No. 49 Promssory-nofe —-We have vestored the old gy,
under which promissory-notes payable on demand can be stamperd
with a one-anna stamp

Nos. 58 and 63—We have reduced the duty i the case of
the revocation of small settlements, also in the case of smal
trusts and revocations of trust
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THE AMENDING ACTS.
ACL \V 0F 1503
STAPLAIENT OF OBIECTS AND REASONS

Che attention o the Government of India has been directed
o the ruling ot the € deutty Righ Court in the case of the Queen
Forpros s Didendr « Aoina Wier (1goo), T L R 27 Cal. 387,
to the etfect that, uniess the whole advance given under an equitable
mortg1ge be made at the ume that the instrument of hypothecatan
1€ executed, the stamp must be that of an ordinary mortgage. The
decision imposes 4 much heavier duty on equitable mortgages than
appears to have been intended , for it folluws from it that the higher
duty chargeable on uan ordinary mortage is leviable whenever itis
sgught to secure by depoxit of tile-deeds future advances on an
exsting account  Such a duly 15, 1n view of the temporary nature
of transactions of the lind indicated, excessive, and the fact that
1 s lewable must tend to retard the development of the system
of cash credits, which has hutherto proved of great assistance to
trade 1t 15, therefure, proposed—see dause 6 of the Bill—to amend
Article No 0 of the nest schedule to the Indian Stamp Act, 1899
115 of 1899), 50 as lo 1ehere these wstruments from the higher
duty, and w place them ail up the ~ame footng, whether ther
execution 15 oF 1> hot simultantous with the adyances secured by
them , and 1t 1= 4t the same nme sugy ested—see clanse 3—to folhus
section 23, read with section §6 (2), of the Englsh Stamp Act of
1591 (54 & 55 Vic ¢ 39), and to levy a fined fee of eight annas only
when the secunty deposited by way of equitable mortgage ®
marketable
In the same connection notice has been called to various
defects, doubts and anomales i the law  Frrsf, no provision 1>
at present made for the case where an equitable mortgage
executed to secure the repayment of a loan after more than one
year, and the agreement w such a case 15 consequently lable to
the duty of eight amas only under Article No. §of the schedule.
1t s proposed to amend Article No. 6 so as to impose the same
stamp as lhat required on a document securing repayment withit 2
year, Secondly, there 1s now no specific provision as to the duty
feviable upon an instrument evidenung an equitable mortgsc
where the advance secured 1s repayable on demand, and such instru-
ments are chargeable either with the same duty as agreements of w}lh
the duty leviable on ordinary mortgages, according as She secvﬂ;“
are deposited before or at the time of execution 1t is proposed 10
estend the amendment of the Article s0 as to treat such nstruments
in the same manner as instruments secunng repayments after more
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than three months ~ 7/:7dj3, there appears to be some doubt as to
the applicability of the Article to pauns and pledges, and 1t s
proposed to amplify it so as expressly to mclude such transactions as
well as hypothecations of securities

Finally, the opportunity has been taken to amend the law 1n
another direction  Under section 26 of the Act, where the value of
the subject-matter of an instrument 1s unknown or indetermmnate, the
contracting, parties may use their discretion as to the value of the
stamp to be affived to the mstrument, but no sum can be recovered
under 1t 1n excess of the amount covered by the duty actually paid
An exception 15, howeier, made 1n the case of mininy, leases in which
a royalty or share of the produce 15 reserved a» rent  The value of
the share or royalty is necessarily indeterminate in the majority of
such cases, and it 1s therefore, provided that, f the tease be stamped
©on an assumed valuation of Rs 20,000 2 year, the sum actually due
under the lease may be 1ecorered whatever the amount may be. This
Provision is unsuntable i the case of mmny leases granted by the
Government, for the natural tendency of revenue-officers 15 to safe-
guard the interests of the Gosernment by valuing the royalty at the
figure just referred to i every case The stamp duty ordimanly
payable on this valuation 15 Rs 200 , and this constitutes an unduly
heavy burden in the case of small and unproductne mimmes It s
Proposed, therefore, by clause 4 of the Bill, to expand the section so
as to provide that , where a mining lease 1s granted by the Govern-
ment, the Collector may estmate the amount of royalty wluch
he considers Iikely to be payable, and 1t will be sufficient if the
lease is stamped i accordance with his esumate The further
amendments proposed by clause 5 and sub-clauses (2), (5) and (4)
of clause 6 of the Bill are purely consequential and requre no
explanation # -

REPORT OF SELECT COMMITTEE

“Clause 2 of the Bl s introduced proposed the "
of the definition of “mongage-deed” as contaned m section
(17) of the Act with the object of imshing 1t 10 lmmO\t.\b_r: P"’;’e");
on the analogy of the defimtion 1 section §5 of ""k '“’l“ °:h°
Property Act, 1862 Though no objection has Leen taken lo 1
Pmpﬂsal in the cnticisms recened, we have come (o ;‘hE conc u,SdlDbne'
after carefully considering the provisions of the Act, § at l:D“:’;K b
unwise to alter the exisung definiton which nctud esb;;e p' y“
all hinds. Thete may be transactions relating 10 fron €3 b "’“‘pr ’[
only which amount to assignments of such I"mspi;?d IL‘ :lr)d :’I
mortzage (as 1 the cases reported in LR .d ooy r;u~;:x
Cal. 241, or in the common case of 3 b} of sale) ﬂ;‘xh T, ;m
to bear the same stamp as other mongages e
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wonld, howeser, be left entirely unprovided for 1f the defimtion of
wort1.e deed were imited 50 as to exclude moveable property, for
they are ontude the scope of article 6 and are not provided for by any

ather article  We hive therefore omitted this clause from our

amended 1l
Cladse 2 of o revised i) s new 1t proposes the wnseruon
i section 2 of the Mot of 1 new definiton of * marketable secunty”
o the lines of that contamed 1 section 122 of the Stamp Act, 1891
(34 & 55 Vi o 390 the need for which, i tonnection more especally
with the new .ection 23A, has been urged m vanous quarters, It
further sugyests an addition to the existing defimtion of * settlement ”
in the same section, with the obyect of preventing the esvasion of the
stamp duty imposed on -ettfements which s at present effected by
the sumple expedient of first making an oral disposition of the pro.
perty o be settled and then recording the terms of the disposition
m a declaration of trust i whiclh the settior and the trustees join.
Such an instrument 15 only chargeable with a stamp-duty of Rs 15
under article 64 (Declaration of Trust) instead of with the heavier
duty imposed by artile 58 {Sewsements)  The proposed sddition 0
the defintion will have the effect of requinng such istruments 10
future to be stamped as settlements
Cl 3 - lehas heen pumited out that the new section 234 plos
pused by ths clause, which was borrowed alimost entitely from section
23 0f the Stamp Act 1891, does not describe the securites generally
pledged in Induy, and, after considenng the sarous sugyestions for
the revsion of the lause contwned m the papers, we think that the
best course will be 1o make the new provision cover the deposit of all
marketable secunities, 1s proposed i our revised clause
€7, 6.--The shght amendment suggested by this new clause 10
section o of the Act vuly embodies 1n the faw certan evecutne
instructions under wlich the Collectar 13 at present empowered 0
levy an Gmount less than the maumum penalty prescribed of be
thinks this sufficent in the cacumstances of the case.
€7, 7.~In accordance with a sugyestion th the papers we hihve
thought 1t desirable, by the addiuion of a few words to section §6 of
the Act, to provide for the revision of the Coflectors decision as 1o
the amount at which any royalty or share should be estimated for
the purpose of stamp-duty in the case of alease of a mine under
thie new Proviso to section 26 proposed by clause 4 of the Bill.
¢t &, subcl. 1) _“In so far as the new arucle 6 of Schedufe 1
of the Act, which was proposed in the Bill as introduced, relates ::
\he deposit of tule-deeds, the alterations made by us, “hl"’l"‘a"
mainly taken from the definition of * equitable mortgage " 1n 5¢¢ e
86 of the Stamp Act, 1891, are merely designed to deﬁ;e (nVuh
learly the nanve of the transactions ntended 1a be corered



Appx.C} LHE AMENDING ACIS. 327

regard, howeier to the portion of the article which relates to * the
hypothecation pawn or pledge of moveable property,” we have
adopted n our revised draft the view advanced m Donogh's Jadian
Stamp Lazo, Second Edition, page 161, and endorsed by the Calcutta
High Court in the case reported in 1 L R 21 Cal 241 (at page 244),
that the term “hypothecation ” 1s used in the article as synonymous
with pawn or pledge, and that the article 1s intended to relate only to
cases in which property 15 actually gwing in pledge We have
accordingly restricted the article 1n terms to these latter transactions,
omitting the reference to hypothecation, thus making it clear that
all transactions by which moveable property 1s simply appropriated
by way of security for the discharge of a debt or engagement
without parting vith ats possession (as for example, hills of sale
of stock.n trade), are outside the scope of the artcle, and con-
sequently are hable to the duty on mortgage-deeds as being
instruments “whereby one person transfers or creates to, or in
fivour of, another a rizht over, or n respect of, specified property.

Steb-c! 5 —The reduction of the stamp-duty on certain mortgages
of crops (article 41) from four annas to two annas, which is proposed
by ths sub-clause, only embodies in the law the effect of an existing
notification under the Act malung a similar reduction, The other
alterations proposed by us 1n the bilt as introduced are merely format
or are not of sufiicient importance to require explanation ”

20t Oct 1903

AcCT V o1 1906
STATEMENT OF OBJECTS AND REASONS

“IT has been represented to the Government of India by the
Chambers of Commerce of Dengal, Madras, Bombay, Karachi and
Rangoon and by various Fire Insurance Associations that the rates
of duty on fire insurance policies prescibed by Article No 47 (B)
of Schedule [ to the Indian Stamp Act, 1899 (11 of 1899), are
unequal and in certain cases unduly high, and 1t is suggested by these
bodies that the rates should be reduced to a umiform all-round rate
of one anna per policy issued or reissued. The Gorermment of
India have considered this proposal in consultation wath Local
Governmentsand Admimstrations, andalthough they are not prepared
to grant the large reduction asked for, they are of opinion that the
present rates of duty on fire insurance policies are unnecessarily
high. Itis accordingly proposed in the Bill to subsutute for the
present rates, which 1ary according 1a the amount and penod of the
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would, however, be left entirely unprovided for 1f the definition of
mort ree deed were imited 30 as to exclude moveable property, for
they are outside the scope of article 6 and are not provided for hy any

other article  We have thercfore omitted this clause from our

amended Bilt
Clause 2 of ow revised Bkl s new It proposes the insertion

n section 2 of the Vot of anew definition of * marhetable security ”
 the hines of that contmned 10 sechon 122 of the Stamp Act, 1891
(34 & 35 Ve« ,0), the need for which, in connection more especially
with the new section 237, has been urged in vanous quarters. It
further sugyests an addihon to the existing definstion of * settlement
in the >ame section, with the ohject of preventing the evasion of the
stamp duty 1mposed on settlements which Is at present effected by
the simple expedient of prst making an oral disposition of the pro-
perty to be settled and then recording the terms of the disposition
w a declaration of trust in which the settlor and the trustees joun.
Such an instrument 15 only chargeable with 2 stamp-duty of Rs 15
under arucle 64 (Declaration of Trust) instead of with the heawier
duty imposed by article §8 (Settlements) The proposed addition to
the definiuion will have the effect of reyunng such mstrumems 1n
future to be stamped as settlements
€/ 3 Ithas been pomted out that the hew section 23.\ pio-
posed by this clause, which was borrowed almost entirely from section
23 of the Stamp Act, 1891, does not deseribe the secunities generally
pledged in Indi, and, after considenng the ranous suggestions for
the revision of the (lause contuned 0 the papers, we think that the
best course will be to make the new piovision cover the deposit of all
marhetahle secutities, as proposed tn our revised clwuse
€l 6 —The shight wmendment sugyested by this new clause 1
section 4o of the Act only emhodies i the law certmn executive
instructions under which the Collector 15 at present empowered 10
levy an amount fess than the maumuin penalty prescribed of he
thinks this sufficient 1n the Lrcumstances of the case
V. 7 —In accordance with a sugyestion i the papers we have
thought 1t desirable, by the addition of a few words to section s6of
the Act, to provide for the revision of the Collector's deaision as to
the amount at which any royalty or share should be estmated for
the purpose of stamp-duty nthe case of alease of a mine under
the new proviso to section 76 proposed by clause § of the Dl
Cl. 8, sub-cl. (1) “In sofar as the new article 6 of Schedule I
of the Act, which was proposed i the Bil as mtroduced, relql;'sﬂ::
the deposit of title-deeds, the alterations made by us, "’h‘iﬂmn
mannly tahen from the definition of * eguitable mortgage " n S nore
86 of the Stamp Act, 1591, are merely designed to d:f:;m b
clearly the nature of the transactions mtended to be covere
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policy, a umform duty of four annas i respect of every “original fire
nsueance palicy «when the sum msured (s fess thao Rs. 5,000, and of
eight ann1san other cases, and the same duties on ewvery premium pay-
ment, 1 addimon o the usnal stamp duty of one anma on receipts. The
Government of India are of opmion that under the arrangement
proposed it 15 desirable 1o impose the Tiability to stamp the policies
and receipts upon the s ampanies which issue them  This condrtion
h1s not been ohjected to by the various Fire Insurance Associations
who have been consulted by the Local Governments,

Secandly, the Bl provides for the legahsation of an ewsting but
at present unauthonsed practice of dividing the stamp.duty, payable
on Marme Insurance policies between copies drann in duplicate.

fhe Bill also contains certan other minor amendments of the
Stamp Act, 1899 These amendments (to which effect has already
been ginven by means of execunise orders) relate (2) to the admission of
priate bankmy firms 1o the benefit allowed by section 51 of the
Act i regaud to the 1efund ot the vaiue of unused stamped papers,
(#) toa general exemption from duty of copies of, or extracts from,
certificates 1elatimg to buths, baptisms, marnages and deaths, and
(¢} to the 1eduction of the duty on mortgages of crops when the
loan 1step1s ibie in more than twelve but not more than eighteen

months

18t fennary, 1006

REPORT OF SELECT COMMITTEE.

“In accordance with a representation made by the Caleutta Fire
Insurance Ayents Association we have suggested certan amend-
ments with the object ol 1mposing the whole duty on an ongwal
policy of fire-insurance, and not halfon the policy and half o first
premium receipt, as in the Bill as introduced

We understand that it often happens that the ongimal pohicy is
sumply handed over to the msured n exchange for cash, and that
no premium receiptis given for the first premum, m which case
Gosernment would lose half the duty on the onginal poley under
the prowvisions of the Bl as introduced  \Ve have therefore am-
ended the new division I3 of Art. 47 of Schedule i of the Act, so as
to ncrease the duties on onugmal policies to eight annas and one
yupee respectively, and to reduce the duty on receipts f""’ payment
of premium on renewals to one half of thase amounts, while we have
altered the new paragraph which it is proposed to add to section 39
of the Act, s0 as to exempt persons from the abliganan to gne s
stamped receipt far the first payment of premum.
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It has been pointed out that the exemption from Art 24, Sche-
dule 1 of the Act, proposed by the Dill does not include register of
burals. We have rectified this omission, and have at the same
time made the exemption cover entries n the old registers of
¢ Namings* and “ Dedications which are referred to 1n section 3§
of the Births, Deaths, and Marmages Registration Act, 1886

As we find that elsewhere in Schedule 1 of the Act where the
rate of duty 15 graduated with reference 1o the sum of money mvolved
ina transaction, the rate)s made to depend on whether that sum
does or does not rreeed a certain specified amount, we have for the
sake of umformity and to prevent nusunderstanding suggested the
substitution of the nords ‘does not exceed  for the words “is less
than? 1n the new diusion X “1) of At 47 of that schedule

20tk Felruary 1905
Ac1 Vi of 1910
STATEMENT OF OBJECTS AND REASONS

Tius Bill proposes to amend the Indian Stamp Acy, 1899, n
order 10 increase the duties which are leviable on certain mstruments
under that Act  The mea-we 1> purely a fi>cal one, and the classes
of documents which have bLeen selected {ov enbanced tazation e
among those on wluch the present :ates of duty fall with comparative
hghtness

The proposals are—

F1rst—To double the mesent duties chargeable on—

(a) the issue of debentures by local authonty

(4) debentures generally .

{c) share warrants to bearer issued under the Indian Com-
pames Act, 1882, and

(d} transfer of shaves and debentures ,

Second —To raise the duty on an agreement or memorandum
of agreement for the sale of Government securities, shares or bills of
exchange, from a fived sum of one anna to a graduated sum, arying
sath the amount of the consideration for the sale, but subject to 1
maximum charge of Rs. 10; and

T/ird.—To mcrease by rouchly one hall the duty on Iills of
exchange and promissory notes

25¢k Februars, 1910

REPORT OF SELECT COMMITTEE
“Ve the undersigned, Members of the Select Commuttee to which
the Bl further to amend the Indian Stamp Act, 1899, was veferred,
have considered the Bill, and have now the honour 1o sgbmg this
our Report, with the Dill as amended by us anneved thereto
=






Appendix D

STAMP-DUTIES, BENGAL PRESIDENCY.
(See p 1—7.)

rom 10th April, 1797,
REG. VI OF 1797. In foree {4‘, P At
Al Original Deeds of Contracts, Bargains, Sales, Mortgages,
Releases, Assi; and other Ci ¥ m wnting or instru-
ments, excepung onginal deeds relaung to marnage settlements, which are not
required to be written on stamp paper (and the ongnal obhigations for the
payment of money, hereafter specified 1n sce, 21 which are to be written on
the paper therein durected) and
All Copies of the deeds and instruments aboe described, including
copies of deeds relating to marnags setilements, 1nd the aforesaid obligations
for the payment of money, which shall be prepared by the Cauzy of any
place, or bus officers, ar any Mafty, and which are o be attested with his or
their seals or signitures, shall be written on stamp paper of certain sizes anil
descnptions with which (he Cauztes and Mufues will be fornished, The
parhies at whose application such onginal deeds or imstiuments, or the copies
of them, may be | repared «nd attested, shall pay to the Cauzy or the Mufty,
previous 1o hys delwenng the doduments, atthe rale of one sicca rupee,or
eight annis o four anuas, or tos annas, according as My be spessficd
10 the stamp afixed 1o the paper used, for every roll or shicet, or et of a
roll o sheet, so stimped which may be expeaded 1n prepanng sach onginal
dueds or mns(ruments, ur the copics of them

The respeetise samps shill huse an (nsen 1o Jaw Lapers:
10 the following cticet, 1n the Persnnn and | * One Rupee®
engals languiges and chareters and aa the | ur *tight annas™
Hindustanee fanguages and Nagree charte- | o %fusr aneas®
ler,.— o1 % (noannas "
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3
tay 12the <uize of the paper which may be used for such ongioal deeds
tastruments or the copies of them.

The seversl g'amps thall bave an 1nsenption 1o the Persian and Benga
h, and 1 the Hisdusk: language and Nagx

22t to aduty of four annt s, eight annas , one rupee; or Lo Fupes s acCor

Tng g and
character to the following eftect ,—
“ Two rupees,”

Law papers s
ar . . ** One rupee
ut “* Eight annas ¥

or * Four anmas
Lox eptions—All contracts ur ¢ngagements of whatever description whict
suay be entered into jor the provision of say part of the Company's inve.t
ment, of for the manutacture ot Lalt or opium  as well as generally al) deed:
to which Governmenl wmay be one of the contracting parues are exempted
and the ongnals and cupies of such afeale evempled unless othermise

provided for Ly any special Regulation

REG X1l OF 1806 §rom { 16tn dpr }lm
REG. VIl OF 1807 fu fore 1otk July
0 13 Fan, 1810,

Atempe Baving been made ot the stamps cstablished Ly Regulas
tians VL and N of 1797, VEaud VI of 1500, \L of t8ar, XL and XLIL
of 1803 wd to sssue and dispue of forged slamp papers, 1t ts accessary
for the occunty of the public revenue desnved from stamp duties to adopt
further sules fur the purpose of wore ettectunlly jaeventing the fabneation
and we of farged stump paper

Atter the weept ol thi, Kegulation, the 8upenatendent of Bump
at Calcutta, appainted woder secs 12 and 3, Reg. VI, 1797, and s¢c. 12
Keg XLAL 1853, or such vfficer achng under the Supcnintendent of Stamps
asway bespeanlly authored by Guvesnment for this puspose, previotaly
10 issuing any stamp paper shall cndorse his wiitwen oficial signatere vpoa the
back of cach paper, and shall specify or causc tu Le specihed thereon the
date on which i shall be so authenticated

vom 15¢ Jan , 1810
REG. VIl OF 1809. 1 fore e v T By

Such parts of secs, 2, 10 and i1, Reg. NIIJ, 1806, and sec. 4, Res
VI of 1897, a3 require all stamp papes to be endorsed with the wiilten
official sigoature of the Supeuatendent of Stamps or other axthouzed officer
under him are hereby rescinded (th Aug  1800): Provided, bowerer, that
such rescission shall not be construed to prevent the safe of any siimp p3Fer
already 1ssued or which may have already reeeived the zuthentication of the
Superintendent or of his covenanted assistants uatit the 15t of Japuaty, 1810,

Eusuog stamp-duties wese maintained, New stamps were to te used
after 1t January, 1810, for all instruments, beansg coe insenption, L3

¢ Law et Catera Papers,”
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REG. X1l OF 1810 Inforee | Ttk B, A

Whereas by sce, 2, Reg VII, 1509, the rule which had been prestously 18101
in force, requinng the signature of the Supenmtendent or s officers 1o be
affixed on all stamp paper, was rescinded, with a provision that such
reseission should mo* be comstrued to preveat the sale of any stamp paper
which might hase already been o authenticated untl the 1st Jan, 1810,
and wherets any himutation as o time with eespect Lo the sale of stamp paper
50 authenticated 15 unneeessary , the followieg rules have been emacted, to be
immedutely 1a force

All stamp paper which may sull reman 1w store, authenticated actord.
1ng to the rules ersting previowsly to the emactment of Reg  VIL, 1809, shall
Le admitted and filed m the Courts of Justice, in the :ame mannerasif
those papers had not received such authenticauon,

vom Lt May, 181

REG. 1 OF 1814 tnforce Yo bk A e

Crery Deed of Gift, Sale, Devise, o1 other Transfer of property,
scal or personal 3 Esery Lease, Deed of Mortgage or other hmted assign-
mentof land ; Every Deed of Contract (declarcd by Reg XXVIof 1814,

26 to 1nclode  Kabeennamahs or Deeds of Marnage bettlument), Partner-

ship, Agreement, Securily or engagesient, which may be executed withia
the | rovinces subject to the Presdency of Fort Williaw i Bengal , shall Le
writlen on paper (or some other watenal) unpressed with the Gusernment
stamp, the value of which shall be regulated as folluns —

1f the [nstrament Le for a sum not excceding Rs 10, oraf the valugof the
progerty tramsferred or otherwise aliccled Ly it shall not exeeed Rs. 16, 1he
Deced shall Le exeeuted on stamp paper of the value ul | One anna,

i alowc Ks, 16 and pot excceding Rs 3 | Two annas,
N 64 N ,:5 | Four anaas
) 125 . . 250 | Light anras,
X 250, . 500 , One fupee
500 4, " 1000 | Two rupees
toca ,, “ 000 | For rupces
2e00 ” 5000 | Etghtrupees
5000 . . Jo,coo | Stxteen cupces,
10000 .. . 20,000 | Thitly (w0 tupecs
w0000 " 0,000 | Fufty sepees.
" 50000 4, . 1,00 c00 | Opebondredrmpees,
+ hoo 000 - . | One kendred apd
thy repees.

Esery Lease and its Counlerpart (pavad and ¢sicean), o i
cngagement contsacted berween andlord srd teeant 3

Tvery Recapt (dadelak) ov other Acknowledzucnt fortke gaymen: of
rent 15 aequired to le wa'ten on paper leansg the  prescnbed strp,
suppoang that sech Leawe, Recopt, or other Iostrzen' schite 13 Lzl
held exempt fiom tbe payacet of eeveste 10 Govererent, Lot izogements
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ol e ootrespondent descuplions, which hase relation to lands subject
to the payment of revenue to Government, need not be wnten on
stimp paper

No stamp 10 le comsidertd salid unul the raper, parchment, leaf of
the £amr e framr-parzat J or other matenal un which the stamp had been
impressedd ha recused the preschibed cuanterastamp at the general treasury,

Persons dewrons of having any istrawent executend on vellum, parch.
ment, of any uther miteriad ostead of mper, or faus-attak were enbiled
to have the same stunpud on paying the establihed duly,

Authenticated Copies of documents tequired furl
Eight annts

use of reference . e
1o vit Feb 181,
REG. XXVI OF 1814 Bagor o A O

Exbling Duue (s Rey G 5514) wete muntuned, and the following
tule added —

Afl Authenticated Copies of the documents
specsfied 1 sec 11, Reg 1of 5814, which way be Necondng 10 (be
preparedl as fegal vouchers by a Cau y, Mufty, orother e ,m:ml (o
authorized person, shall e wrilten ud stamp paper. x’he‘:ti""\nahuf “ach

Amy copies not witten o sach paper will not be ad ‘,mh’
nhs sble sn evidence Ludur e, y Reg, 3, 3834

Oceds of Contract, Partnership, Agree-
ment, and engigements n) whitever nine which |
may not relate to a specit um ot nioney, of tw a specitic
valuc, $0 3> 10 wake 1t pracheable W oapply o hem
the table of rates vtated msec 14, Reg, 1, 1524 arc e
quired to be writien ou stamp vaper of the value of

Under the penaliy dechired i e, g, Reg. 1, 1814,

Doubts having ansen whether Kabeennamahs, «r Diuds of Marige
Settlement, are to Le wntten on stamp paper according 1o the tab'e of @te
contamed 11 see, 1, Reg, I, 18144 1t 15 hereby declazed that the provisiny of
that section were and are intended to e applicalle tu Decds of Marairge
Settlement, 1w commen with other decds of contract for a speerfic amount.

One myee

301 Doy V824

REG. XVI OF 182 o iz 3 B

Agreement ar any Minute or Memorandum uf"

an Agreement, concermng apy watter or thiog of the |

valye of §00 rupees or upwards, nut utherwise chirged 10 uhh'
Schedule, nur expressly exempted feom all stamp duty, whethey
1be same e only pudince of 3 contract, or ethgatory u;"'h}

the party.

[
f o
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Assignments, 1f not of the niture of Comeyances and

Sectllements mot specially exempted .
Bills of Sale  Anbuolute Bill of Sale

Bill of Sale as a secunty beng the pnnapal or only
Deed whereby the property 1s comeyed

Bills of Sale as a security being merely a coflateral one
with some Deed or Instrument that has paid the ad zalorem
duty prescribed for Conveyances .

Bonds taken a, collateral secunty with some Deed or
Instrument that has pad the af walerem duty presenibed
for Conveyances or Noney Bonds or as secunity for the per-
formance of any other cortract, covenant, or agreement, @ot
being for the payment of money, the transfer of prOp:vly.
or the satisfaction of any pecumiary demand

Contracts or Deeds if oo otherwise charged nor ey
empted from duty . . "

Sie Mortgage.

Co-Partnership, Deeds of - -

8

335
Rs  As

°

See Consey-
ances,

Rs.

8
Rs,

8

8
8

As.

°
As,

o

[
o

1824—

Conveyantes whether grant, dicposiion, mssignment, transfer renunci.

atjon, or of asy other kind or description whatsoeser upon the sale of any
zents, apnuiies, or other properlies, real or personal.

lands, tenements,

hentalle or moveable or of any nght, utle, interest or ¢laims 1n, to, out of,

or upon any lands, houses rents, annwties, or other property, thatis to say,

foror m tespect of the prneipat or only Deed Instrument, or Wating
whereby the property sold <hall be comieyed to, or otherwise vested in the
purchaser or purchasers, or ta some other person by s or their direction,

Where the purchase or consideration
money therein expresed or  denote

shall not exceed - Rs s0
Above Rs o and not exceeding 100
" o, " 200
" 200 " " Soo

" 500 . . 000
" 1,c00 " " 2,000

» 2000 " 3000

" 3000 " 5000

" s000 " S.000

" Booo . . 13,000

" 12,000 " 20,000

" 20,000 o " 3a000

" 30,000 " §0,000

" 50,000 " 1,00,000
2,00 003

" 1,090,000 “w "
And for every further lakh of Rupets beyorttna
labhs .o . - - -

Note —Where of se\eml Deeds,
athe wlach 1y (he prccipal

Rs
o

PRy

12
16
20
31
40
S0
63
Sa
100
150

103

As.
B

30000000 DBOEOOG

o

Ipstrements of Wrinngs a doubt akall
, t shall be Jawfud for the p2ras ty determ.ze
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1ot which shall be so deemed, 1nd 1o engross the same on paper
purchmeny, tellem  or tbe lhe wamped for the presenbed af ralsem
dery | provuded, howeser, that in ll cases where there are more Deeds than
ne, all vther Deeds than the prneipa) shall be charged with a stamps
duty of 8 Rupees, 1nd all such Deeds shall specily by thewr contents which
ather 1 the prncipal Deed by which the Conseyance has been effected,
cxeeuled o the manner rd on material stamped

cettifying that u
as required
Exemptions,
AR Grants, Tea ec Saies, o0 t1e bike, ~kevern € revement vy o5 pelitial

o lermtorta apraly 1 a farfy

Wote —7/n crempteonr hall mot taterd fo waies nac fr fhe ¢ overy
of arrears of rezomne or rent, ov m satiifaction of Fsee of Constan whi
cases the purekaser skall "¢ re wned fo g3y the precidea duty alang wth
the purchase money, ond  hall e erze from the oFier ondv-ting tie sa’a
Dired of Sale executed on paper irg1e criath a enredeadmg stanig

Copies. Copy m anv manner atibenticated or deelared tobe atrue
copy ar made for the purpee of being gnen 10 evndencs 13 1 tite copy of
any Bond, Deed, or In-rement of Agreement, Contracy, Conseyance, or of
any Deed or Instrument whatwoerer chargeatle with 2 ~amp duty,

Where such copy  hilt be made tor the ceerrty  The same duty 28
frowe of ny peron lemg a party t, or taking any for the original e
benetit or inteaest immediately under such agteement,  ~trument

enntrict, hond, deed o other 1nsteument

Whete ~uch copy <hall le made for the securnty or yseof
any person not bemng a party to or t1king any beneht or interet
immediately under -ich agreement contract, bond, deed or
other snstrument . § o

Likewise any copy authenticated, or nade av aforesad of
any schedule, receipt or other matter put or endorsed on ar
annexed 10 any such agreement, contract, tond, deed, ot other

“ s e

nstrument aforezaul .
Exemptions.

Copaes male for the griidlz wuse only of any peorien Kavang the custody
of the arigtnal anstrument, or of F1sor her a'tornes ov selnvtor

Copees of parers, which public efficers are directed by any ¢eneral Regwis-
tim to mabe, separe, or furmish, not speaally delared chargeadle with
stampuduly,

Kote,~Capuet of records, .counts Or other documents yequived by amdive-
duals from the public offices, wot especrally chavged wrk or exempted fromt
duty, Yhall be charged v the manmer and subpect to the conditlons presovcted
56,19, Reg. §, 1814, and pther protisions of the existing Kegulations
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Deeds of any hind not othetwise particulanzed

this schedule ... .

my o Rs As a1
8§ o

Exchanges. Any Deed, wherely any real property
shall be comeyed or surrendered in exchasge for other

property—

If no sum of mouey shall bepaid, or agreed to be jaid,

for equahity of exchange ... -

If any sum of momey be pud, oravreed 1o be paid,

equality of exchange

8 o

for | The same
ad  valerem
duty as for a
C onveyance
for such sum,

Leases. Anylease made i perpetusty or for | The same duty as

aterm of years or period determinatle with one | for

1 Conveyance, or

or more lives, or otherwise contingent 1o consie |sale for a sum of the
deration of a sum of money paid in the way of |amount of such consie
premium, fine, or the like, of without reat deration

Any Lease of Lands, Houses, or other real |
property at a yearly rent, without any payment of any
sum of money, Ly way of fine or presuum—

Where the yearly rent shal) exceed Rs 52, but shall

not exceed Rs 24
Exceedsng Rs, 24 but not exceeding 50
» 50 " 100
» 100 . 250
" 250 » Joo
" 500 " 1,000
" 1000 “ " 2,000
» 2,000 " 4,000
" 4,000 . » 6,000
" 6000 o " 10,000
" 10,000 " 50,000

f 50,000 .. -

Any Lease of Lands, Houses, or other real propesty
supulatiog fora yearly rent, and granted in consider-
aton of & fing or premaum

‘The Counterpart of any Lease charged witha
duty exceeding exght rupees shall hkewise be executed
onpaper vellom or parchment beannga stampof ..

Letters or Powers-of-Attorney, or Commis
sion or Factory in the nature thereof,

Powets to perform any one speeial, that 15 o fay,
pacticular act, or the acts connected with one parncular
suit, case, or transaction, or sundry acts to be done
oftes @ manner specified in the {nstrument -

General powers - = -
D, St

Rr  As,

o 8

o 12

1 o
ERY

4 o

° 8 o
12 o
16 o
20 o
3z o
6 o
8% o

Shall be charged
with both ad sale.
rem dulies above

provided,
Rs, As
4 o
EIY
-~ o
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-1829 for themselves which shall be so deemed, and 10 engross the same on paper
parchment, vellim or the ke stamped for the prescubed ad zalren
duty ; prowided, honever, that n alf cases where there are more Deeds thin
one, alt other Deeds than the principal shall be charged wath o stamp
duty of 8 Rupees, and all such Deeds shall spetify by thewr contents which
other 15 the principal Deed by which the Conveyance has been effected,
certifying that o 13 executed i the manner and on material stamped
as required,
Exemptions.
AR Grants, [ cases, Sales, 01 the like, whesesn Geaevnmient tn ofs pelitucal
o1 Lervstoreal capactly 15 a party
Note —Thes exemprion hall not exterd to saed maae for the 1e oy
of arrears of rezenne or rent, or m solisfacteon of deisers of Coust v which
cases the purehaser shatl e sequued fo pay the prescrsvod duty aong with
the purchase money, and hall veceire fram the offer condvcting fhe sala
Deed of Sale executed on pager impressca with @ «rre pondimg stanp
Copies. Copy m any manner authenticated or declared to be a true
copy or made for the purpose of being given 1n evidence as a tiwe COpy of
any Bond, Deed, or Instrument of Agreement, Contract, Copveyince, or of
any Deed or Instrument whatsoever chargeable with a stamp duty.
The same duty as
for the original 1ne
strument

Where such copy hill Le made for the secunty
or use of any person being a party to, or taking any
Lenefit o 1nterest immedintely under such agreemest,
enntract, hond, deed o1 other 1nstrument

Where such copy shall le made for the seenrity or useof R~ As

anyperson not being A party to or tiking any benefit or interest

immediately under such agreement, contret, bond, deed or

other instrument . . e § o
Likewise any copy authenticated, or made as aforesxid of

any schedule, receipt or ather matter put or endorsed on or

annexed to any such agreement, contract, bond, desd, cr other

instrument aforesaud " . - 8§ n

Exemptions,

Copies made fovthe frivite wse only of any perion hating the eustoly
of the origuual instruoment, or of besor fier attorney or so'nter.

Copres of pagers, whick public officers are durected by amy general Kegula-
um to wmabs, require, or furnish, wot specrally declared chareraMs itk
stampuduty,

Wote,—Coptes of vecords, a.counts or other documents reguirtd by wdins
duals from the public offices, wot extectally charged toith or :rm)ullrf'{
duly, shall b charged in the manner and subyect to the condstlons frescrioct
5w 19, Reg, [, 1814, and prher protisions of the exliting Regu'stion?
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Deeds of any kind not othermise particulanized 1n Rs. As. yp04—
S o

this schedute ... -

Exchanges. Any Deed, whereby any 1eal property
shall be comeyed or surrendered i exchange for other

property—

If no sum of money shall bepaid, or agreed to be jaid,

for equality of exchange ... . 5 o
If any sem of money bepud, oramreed to be pud, for | The same
equality of exchange ad  valorem
duty as for a
on vepance

Leases, Anylease made in perpetmity or for

Any Lease of Lands, Houses, or other real
property at a yearly rent, withoul any payment of any
sum of money, by way of fine o premum—

Where the yearly rent shalt exceed Rs 12, but shalt

not excecd Rs 24
Exceeding Rs, 24 but not exceeding 50
" 50 " 100

» 100, y 250

" 250 o, f 500

" 50 4, » 1,000

» 1000, . 2,000

” 2000 » 4,000

4,000 ., . 6,000

6,000 " 10,000

10,000 » ”" $o,000

“ 50,000 . -

Any Lease of Lands, Houses, or other real propesty
stipulating fora yearly rent, and granted in consider-
ation of a fine or premwm

The Counterpart of any Lease charged witha
duty exceeding esght rupees shall Likewise be executed
onpaper vellum of parchment btannga stampof ...

Letters or Powers-of-Attorney, or Commis
sion or Factory in the nature thereof,

Powers to perform any one special, that b to <ay,
particular act, of the acts connected with one parucilas
suit, case, or transaction, or sundey acts to be done
after a mapaer specificd 1n the {nstrument

General powres - - -

D, SL.

for such sum.

The same duty as
atermof years or penod deterninable withone [for 2 Conveyanee, or
or more lives, or otherwise conungent in consi- [sale for a sum of the
deration of 2 sum of money paid in the way of |amount of such consi
premiam, fine, or the ke, 1f wathout rent Qeeation

o As
o 8
o n
1 o
2 e
4 o

- 5 o
1”2 o
1 o
2 o
32 o
63 o
% o

Shall be charged
with both af talee
rem duties above

provided.
Rs  As
4 o
2 o
4 o
22
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Mortgages. Any Deed of Mortgage or conditional | Shall be charged
sale, with or without possession, given of any lnds, | after the same man
estate, or property, real or personal, ntended asa | ner and at the same
secunty for money due ur to be lent thereupon also | rates asif in lieu of
any deed or contract accompanied with a deposit of title. | such deed of mort
deedsto any property where the same may be male s | gage or the Lke 3
a secunty for payment of money due or lent at the | bond had Leen taken
| for the same due or

time
lent at the ume

Deeds of Mortgige, or the hke gnen 1y secunty [ Shall be charged 1t
for the transfer of Government Sevanties, or for the | the rate of the total
payment of an annuity for a fixed period, or for the | amount awured of
delivery at a future date of ny matter or thing capable | of the Zlomd fide
of being valued value,
shall be charged
e of 10

Deeds of mortgage given for the sccunty of annuities
for an wdefinite peniud, ~uch 1 hife nnwaties wd  the jat the T3k

like, umes the anouit
payment
Where the total wount scewred Ly such  wortgage $ . As
unlimited . |sah 4:{E
Where € wiy be stpulated (B the amount senred Ty weh | Y ‘h" o
wortrage hall not« xeeed © certun ~um. of such hule
tation.
Fore —Where 1 Lund wiy hase beeo aliendy taken forthe |
Rs A

amount scewmed or where 1som other cawse the  mortgage <halt
act merely as collteril seounty 1o soe other  transaction,
aleady chrged with the ad 2uvrem duty, thereupon the swme
L ing speaibied 1o the Vody U the L eed of Murtgage S w

Lakewast 1n ease of there bemy mure deeds than one wquted
1o execute the mortgage,  the manncr desired Ly the parties
the principal decd only shatl 1¢ charged with the ad zaleem
Quty, and all uther deeds connedtud with the sime teasction | S

Exemptions
Mortgages to whak Corernment sn st poletsal or terrstarsad capnily, o0

the officers of Gorexnmient actang [ the Governvient an wiakiers relating Lo 4
poktical or ternatorial comerns, are farties

Partitions, Any Decd of Partinon of real ot penonal
~yoperty adjusted by mutual agreen ent amongst co hers, cue s o

“crs or the Ike - -
“¢any sum or sums of money shall te pad or agreed

equality of jartiton,
Iied stpulating for such payment shall te
2alorem duty presenled fur a Comeyance of

Rs As

sum ober <0
of e-tates made Ly collecturs of land-gerer.© whether ¢

fa decroe 6f Cesrt
partics of any of them, or 10 erecution of & ap
e porticn allutted to each sharet skallexceed RS Foo, 2 ¥



Arpz. D) LENGAL RLGULATION XVI, 1824 339

duty of the alove amount shall Le charged on each copy of the paper of 1894
partttson or othey tde-deed which may be taken out by ansy of the parties
after the partitron shall have Leen approved by the Revenue Board,
Where the portion of each sharer ehall oot ¢xcced Rs, Soo,| Rs As
the following rate of duty ehzl] be chargeable

If the value of the poruon ghal! mot exceed Ra 100 o 8
More than Rs 100, bt oot cxceeding  wm w200 [
» 200, " » 400 s o
" 400, " - n 600l 4 o
.Y 600 » - w Sl 6 o

Policy of Assurance o In.wurance or othar Instrument, ly whatever
pime the same shall be called, wherely an nsurance shll be made uponr
any Iife or lives, or upon an event depending upon any hfe or hives,

Ro, Ay,
4 o

Where the sum wnsured shal) not exceed R. 5,000

Exceeding Rs. 5,000, but not exceeding W  foeou 8 o
" 10,008, " - 2000 12 o
” 20,000 " " 50,000 16 o
“ 50,000 e - ree . o 20 o

Settlements. Aoy Deed o Instrument whercly | Shall be charged
any sum or suns of moncy, or any Government | with the ad waloren
Securtties, of other property, wal or personal, shall be | duly chargealle for
settled or agreed to be settled upon, or for the bencit of, (s Bond  for  (he
any person of PErsons in any manacr whatsouver, amount  or alue

settled or agreed to
be scttled; o 1n
cases in which the
value shall Le indc-
terminale at the rate
of Rs. 1oo,

Deeds of Gift and Dower, whether 1o tahe cficet | Chargeable as a
on the ipstant or at a future period, detcrmintte or | Deed of Settlement,
indelcrminate,

Exemptions.

Wlls, Testaments, and the lile, together with Decds mearely dedaratory of

rust pursuant 62 ansy previous Settloments, Deed, or Wikl
General Exemptions.

Deeds, Instruments, and Wrisngs of any kind in whick Qonernment or
any Bisavd, Commussan, Conurf, or publsc oicer, miny, wn @ public capacity, le
a party, save and except Deedsy Instrumnts and 1Wsitings selating to miatlers
oty 0r belonging lo, the Ce 1D, skall notde chargeaSle wirk any
stanp-duty.

REG. XVIIt OF 18286, In force from 35'k dugnit, 1825
Thi> Regulttion extended generally the operstion of the Bergal Regs.
Jations 1o the ternitory acquired Ly Treaty (rom the Dutch o the 17th March
1824, £33 , the settlement of Chinsurah and the factones an1 Lands held by the
Dutch at Calcapote, Dacea, Fulta, Patas, aed Balisore  Ttsho provtled for
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Mortgages. Aay Deed of Mortgage or condittonal { Shall be charged
sale, with or without possession, given of any lands, | after the same min
estate, or property, real or personal, intended asa | ner 2nd at the same
secunty for money due or 10 be lent thereupon  a)w ) rates asif in liew of
any deed or contract accompanied with a depostt of title- | such deed of mort
deedsto any property where the sume may be male as | gage or the hke 3
a security for payment of money due or lent at the | bond had been taken
for the same due oF

tume
Jlemt at the ume

Deeds of Mortgage, or the like gnen s -ecunty | Shall be chargedat
for the transfer of Governinent Securites, or for the | the rate of the total
payment of an annuity for & fixed penod, ar for the | amount asswred of
defivery at a future date of Any matter or thing capatie | of the fomd file
of heing valued salue.

Deeds of mortgage given for the ~ecunty of anpuities | Sl be charged

fur an indefinite period, ~uth as hte muates and the |at the mte of 10
Jike, fmes  the  anaml

payment
Where the (il wmount secned by b wotgage i+ RS A;

wnlimited . \:5& 2
Whete 1t may e tyulated Bt the amount sewred 1y wuchj < h‘hm;

mortgage siall notexesad 1 certun am :‘m‘u“:

Note —Where a bond may have been alrendy taken for the
amount sceured ur where trom uiher wase the  mertgage shall s A
et l’l’\Ln\y as coltieral e unty to o sonie other  transaction,
aMrendy churged with the it 2ulorem duty, thereupon the same
L 1ng specrbed i the Lody of the Leud uf Mongage wi s .

Likewase 1 case of there beins more deeds thin one required
to eectte the torigage, i the manace desied by the parties
the principil decd only shall te charged with the ad zakwen .
Quty, ard all other decds conmected with the vune trinsacton $ v

Exemptions.

Mortgages to whih Covesnment in w5 politscal or ferritird
the officers of Corernment acteng [ur the Govermment an matters velatin 1 "
tolitical or tersstorsal comerns, are fartics,

Partitions. Any Deed of Fartition of real or persomal
soperty adjuted by mutual agrces ent amongst co heis, o s o

~ers of the like - - . e

“any sum or seovy o meney shald be porl er agreed
egquality of yartiion,
Deed stipslating for such payment shall te
zalorers A2ty prescnled fur a Comeyasee of

wtd capianriys 90

Rs Au

sum e e

of cxtates made 1y collectors of fand-peserse ‘}:IP:L"-G

pasties of any of them, of 1n executvn ufa u‘cc;:t Fprs
stioh allotted to ench sharer skall exceed Ra b
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duty of the abave amount shill be chirged on cach eopy of the raprr ef 182¢
parition or other title deed which may be taken out by any of the parue

after the pastitim shalt have Leen approved by the Revenae Board,

Whee the portion of cach sharer shll aot exceed Ro, 600, | I s
the Jollowing rate of daty enal b ehargeabie '

If the value of the portioa ghall mot exeued ks too o 8
More than K5 100, but ot excecdinn; W 2o "o
" 200, " w400 2 o
" 40w " - o Col 4 o
» 60 “ - w oS! 6

Palicy of Assurance w In urance o other Instrmen, by whatewr
name the same shal) be called, whereby an imseranee skl le made

upon
any hfe or liscs, or upon an cvent depnding upom any bfe o bive,,

L, A
Where the sam 1nsured shall not exceed ke sooo] g e
Lxceeding Rs. 5,000, but nut exceeding o loooo g o«
» 10,000 - - w 20000] 13 o
" 20,000 " ”» W Sh0m | 16 4
50,000 .. - e 2 o

Settlements  Any Deed or Imslrument wheseby | Shall lx clargel
amy sum Or sums of mony, or any Government | with the g valorene
Yecurities, ot other propesty, real or personal, shall be | duty chargeald, for
Settled or apreed to be settled upon, or for the beoent of, | a

od  for  he
any person OF POrsols In any wanaus whatoocver,

amount  or  valy,
setiled of agreed g
be setild s oo gp
cascs 10 which the
value shall be ynd.
terminate at the rafe
of Rs 100,

Deeds of Guft and Dower, whether to tike tficct | Chagpeatte 4, a
on the mstant or st a faturc peniod, detenninate or | Deed of Stitlement,
indetcrmnate,

Exemptions.

WWulls, Testaments, and the ble, bosether with Deeds marely dectaratiny o

toust pursss g ta aur previous Settbements, Decd, or Wi,
General Exemptions.,
o LY SR

stamp-duty

—_—

REG XVi OF 1825, 2n force from 2R dugust, 1335
H . i f the Becga)

Fino Regulion extcaded generally the operation o 2 Reay
Yatons ta the terntory acquiced by Treaty from the Datch un the 1ty lh::h
1823, vi, the settlement of Chinsurah and the {actones aod Liods held by gy,
D\Ac{\ at Qaleapare, Dacea, Fulta, Patn2, and Balwsore. 1t alwo provfeq I
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Mortgages. Any Deed of Martgage or condutional | Shall Ye charged
«ale, with or without possession, given of any lands, | after the same man
estate, or property, veal or personal, intended asa | ner and at the same
security for money due or 1o be lent thereupon + also | rates asif in hew of
any deed or contract accompanied with a deposit of nitte. | such deed of mort
deeds to any property where the same may be male as | gage or the ke a
a secunity for payment of money due or lent at the | bond had heen taken
time for the same due of

lent at the ume

Deeds of Borgage, ur the like guen s sccunty | Shall be charged at
for the transfer of Govermnent Secunties, or for the | the rate of the tolal
payment of an annuity for & fired penod, or for the | amount asured of
delivery at a future date of any matter or thing capable | of the fomd /il
of being valued valae,

Deeds of mortgage guven for the ~ccunty of anauites | Shill be charged
the |at the rate of 10

fur anndefinite penod, ~uch 1 e mneihes nd
ke nimes the anmwal
payment
Where the total mount secuned Ly wuch  mortgage i Rs:;; Ac;
unlumited 1
Af the ne

Wher 1t may te >ty wlated thit the amount seeured by wuch
of such bue
mortenge shall notexeead « cortan ~um, tation.

Noteo~Whert o tond way have becn abready taken for the
amount secured ur Shore from other cawe the mortgage ~hatt ) Ks A
act merely as collatenl securty to some other  transaction,
already charged wath the auv tulosems duty, thereupon the sune
e g petsiied 1o the ody of the 1ced of Mongage S .

Likewise m ease of there trmy mor detds than one vegured
0 execute the murtyage, i the manacr desired by the parties

the prinorpat decd only shall 1o charged with the ad zakorens
duty, ard all other deeds connected with the e trapscton $ o
Exemptions

Morigages to whih Gotesnment 1 w5 political or r:N!A/rm’Im,‘ml’), g
vhe officers of Coternment acteng for the Gruernn ent i matlert velatiny i
sohtic 1l ar Eergatorial coticerns, wie partics,
Parlitions. Any Deed of Partition of xeal o personal
sroperty adjusted by mutual agreen ent amorgst cu-heirs, coc s o
~ets or the like - e -
“Cany sum or sums of morey shall te pad or agreed

equality of jartition,
Deed stipulating for such paymeat shalf e
Sy argrem duty presciiled fur 3 Conseyance of

Rs Ay

sum e
of e tates made by collectuns of fand peserve whe Ihg».(n
partiss or any of (hem, o in execution of 3 ne(;:e aon
e porticn allutted to each starer stalteaceed R, £06
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daty of the above amount shall Le charged on each copy of the paper of 189
parution or other tide-decd which may be taken out by any of the parties
after the partition shall have been approvid by the Kevenue Goard,

Where the portion of cach shrer zhall got exceed Rs, Soo, Rs As.
the following rate of duty ehall be chargealile

If the value of the portion ghall zot excced Ra 100 o 8
More than Rs 100, but not exceeding »n o 2o LY
" 200 " . w400 2 0
" j00 " - 5 600 4 °
» 60, " - 4 800 6 o

Policy of Assurance o In urance or othar Tnstrument, by whatever
name the sime shall be called, wherely an insuranee shall be made upon
any hfe or Lives, or upon ag event depenhing upon any e or hivcs,

Rs, As

5 o

Where the sum sn.ured shall not exceed Rs,  §n00

Exceeding Rs. §,000, Lut not escuding s lou00 8 o
" 10,000 o, " - w 20000 12 o
" 20,000 " ” w 50,000 6 o

" 5,000 - ETIY
Settlements. Aoy Deed or Instrument wherehy ) bhall be elarged
any sum or sum. of monty, or any Government | with the e salorent
Securnies, or olher property, real or personal,  shall be | duty chargeable foc
scttled or agreed to be sertled upon, or for the benent of, |a Bond  for  the
2Dy person of PErsons Jn any wanner whatsuuver amount  or  value
settded o agreed Lo
e settled,  or n
cases in which the
value shall be inde-
termnate at the rate

of Rs. 100,

Deeds of Gift and Dower, whether to take eficet | Chargeable 2 a
on the instant or at a futurc penod, detenmaite or | Dued of Setttement,
indeternunate,

Exemplions.

Witts, Testaments, and the ke, together with Dieds wiorely diclaratory of
trurt pursint to any previous Settloments, Deed, or v,

General Exemptions.
A PN

FEPT PSRy, B

stamp-duty.

In force fiom 3304 Adugwit, 1525
generalty the operation of the Lezgal Rega-
= ar g ba Mochon the agzth March
a0ds held by the
ala proviial for

REG. XVIIl OF 1825.
This Regulation extended
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Mortgages. Any Deed of Mortgage or conditiona) | Shall be charged
sate, with or without possession, given of any land;, | after the same man
estate, or property, real or personal, ntended asg | ner and at the same
secunty for money due vr 10 be lent theteupon © ajyg | yates asif in leu of
any deed or contract accompanied with a deposit of tit)e. | such deed of mort
deedsto any property where the same may be mate g5 | gage or the lke ®
a security for payment of money due or lent at the | bond had been taken
tume. for the same due of
‘lemt at the tme

Deeds of Mortgige, or the like given as secunity | Shalt be charged at
for the transfer of Government bSecumities, or for the | yhe rate of the tolal
payment of an annuty for a fixed period, or for the [ zmount assured of
delivery at a future date of ny matter or thing capable | of 1me Zomd /e
of bemng valued \alue,

Shall be charged
at the rate of 10

Deeds of mortgage given for the ~ecunly of anouities

for an indefimte pereod, ~uch 4~ hte mnnnes and  the
like umes  the annual
payment
Where the total 1mount  tecmed by such morggage b Ri As
unlimited “ 150 a'
Whete s may be stipulated thit the amount seeurd 1y wch] Y e e
of such hmit~

mortgage shall notexceed 1 cerlun sum,
tation,

Note —Where a bund may have been already taken for the
amount seeured or whese from uther cau.e the mortgage ~hall
act merely as collateril secunty to some other trapsaction,
already charged with the a 2arem duty, thereugon the same
be ings specitied 1n the budy of the T ced of Mongage wl s .

Likewise 10 case of there being more deeds than one requured
to execute the mortpage, in the manner desited by the pasties
the principal deed only shall te charged with the ad gl rem
duty, ard all uther Jeeds connected wath the ame tpactwn ! S

Exemptions
Morigages to whsch Guresnment i tts ot dd ur peratoraad safiy
the afficers of Government actang for the Gavertiment it yiatters velatin, oo
tohtical or ternstortal comcrns, are fartics

Partitions. Any Deed of Partition of real or personsl

ngoperty adjusted by mutwl agrees ent amongt co beyes, cov

~ers or the hke - - e
“any sum or sums of money shall te pawl vt agreed

squality of jartition,
Doed stupuliting far such payment shall te
fralorems daty preseuled fur 3 Cunveyapce of

Ry A

Rs Aw

o

sum
of estates made by ecllectors of lan,
arties ur any of tFem, of 10 execdivg ofa deer P
£e portien allutted to cxch sharcr b3l paceed Ra foon

J pevene whetker o
- e of Cutt
14
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duty of the above amoun® shall be charged on exch eapy of the paper of 1824-
pactio or ather titde dee] which may be takeo oyt by any of the parbies
alter the partition shall have Leen approsed by the Revenae Board,

Where the porrion of cach sharer shall o exceed R, boo, By As
the following rate of duty thall br chirgeable

T the value of thz portw ghall nat exret b [T o &

More thao Rs 100, Lut Ty twecdin) o B 1 v

" 200 " W 4o 2 v

» 400 “ - W Coo 4 ©

" 6o s, " - W Buu' [

Palicy of Assurance o In unance of ol Ity by wlatever
pame the same shall be cated, wherery i insuranee shl e made upon
any life or live , of upon an wsunt degra tin, upun any e or bves,

T, A

Where the sum insured zhall not exceed R, 5000 4
Excceding Rs. 5,000, but nut excuding o doum 8 o
" 10,000 . - o 20000 12 0

" 20,000 " n W §H0ow FLONEY

“ §9,000 . - PR 2 o

Settlements  Any Deed ur Instrument wherehy | Shall
any sum or sums of mouncy, or any Government | with the @/ valorem
Secunties, of other property, real wr persentl, shall be | duty chargesble for
scttled or agreed to b sertled upon, of fof the beacnt of, {a Dond  for  the
any petsunl O PRCSANs 1R 30y tiannct whalsucver, amount  ur o vatue
actiled o agrced to
be scttlul ;™ or n
cases 10 which the
value shall be tnde-
termunate at the rate
of its, 100,

e charged

Deeds of Gift and Dower, whether b tahe et} Chargealde a, 2
on the tastant or st a future pened, detenninate or { Deed of Sctifemeat,
ndetermnate,

Exemptions,

Wills, Testaments, and the like, tojether with Deeds marely declaratory of

Frust pursicant & any premans Settlenents, Deed, or IVill.
General Exemptions.

Deeds, Instruments, and F7stngs of any kind in whick Governient or
any Board, Commyssion, Court, or publsc officer, may, in @ public capaciiy, be
a party, saze and except Deeds, Instrumnts and Wratings velahug o naatters
#hor belonging to, the 1D  ahall notbe chargeadle vtk any
stamip-daty

REG. XVl OF 182s. 12 farce from 25tk Augnst, 1825

, This Regulauon extended generally the operation of the Beagal Regu-
- to the terntory acquieed by Treaty from the Dutch on the 17th March

;J 4,-:!' s the settfement of Chnsurah sad the factones and lands held by the
otch 3¢ Caleapore, Dacea, Fulta, Patna, and Balasore 1t also provided o



340 THE INDIAN STAMP LAW. [4sex D

29—1860. the adrussion 1 evidence as valid ‘all deeds, whether on stamp paper ot
otherwise, that may have been regulaly and legally executed according to the
Dutch law or established local usage,’ previsus 10 25th Angust, 1823

Srom 16¢k June, 1829
REG, X OF 1820. nforee {1 to st et 1860
Bonds for annuities for an mndenmite perid, such | Shall be charged at
as life anawties and the like, the rate of ten time>
the yearly payment.

Contracts and  Deeds, if ool otherwie
«| Asagreements,

charged or exempted from duty "
Co-partnership, Deeds of 35 o©

Conveyances ( Kubalas, Bynamas, [ibanamas) or deeds or wstrus

ments of any kind or desenption whatsoever evecated for the

sale or transfer fora of any lands, tei , 120t

annuities, or other propenty, real or personal, hentalle or movesble

or of any nght, wtle, nterest or clam to, or upon any lads

howses, annwies, or other propesty, 1 ¢, for, or 1o respect ofy the

pancipal or only deed, instrument, or wnung, whereby the propenty

sold shall be conveyed to or otherwise vested in the purchaser or pure

chasers, or to some other person by his or thewr directions.
Whete the purchase or consideration mouey Rs  As
therein expressed or deboted, shafl not cxceed .. Ro SO o 8
Above Rs. 5O and not excecding 100 1o
» 100 » 200 )

" 200 " So0 4 °

. " S0 N 1,000 8 o
" 1,00 " 2,000 [E]

" 2,000 " 34000 1% o

" 3,000 " 5,000 E

" 5,000 a 8,000 J e

" 8,000 . 12,000 e o

. 12,000 " 20,000 s ©

" 20,000 " 30,000 64 o

" 30,000 ”» 50,000 8 o

» 50,000 " 100,000 [
[

0 o

" 1,00,000 " 2,00,
And for cvery funber lakh of repees Leyend two lakhs

Note =When of several Deeds, Tostruments or Waitings a dostt shall ane
which 15 the prnoipal, it shall be Lawful for the partles to determune for
themselves which shall be so deemed, and to engross the same 68 JIpeh
rarchoient, vellum, or the like stamped for the presenbed af ralorem duy,

Provided, bowever, that 1n all cases where there are trore Deeds (s 05’-:
all other Deeds than the prncipal shall be charge! with 2 Like #'3mp ‘“:g
principal Deed af of valoe Dot exceeding [is, § fubich sum chall 2e 1
maxmum duty on e llateral Deeds,j and allsuch collateral Deeds aballapenly



Afpz, D) EEMGAL REGULATION X, 1829, 341

by their contents, which other 15 the prinespsl Deed by which the Conveyance 1828
ha, been efiected, centlfymg thatat > executed 1n the manner and oo matenal
stamped as required,
Exemptions

All Grans, Leases, Sales, or the like, whercin Gazermnent 1n 33 political of
terratorial capacity, 13 a garty

Note.—This exemption shill n+t extend to subes made for the recovery or
arsears of vevenue or rent, ov 1 s:asfactron of ducrees of Court 1 whick cases
the purchasers shallbe requtred to pay the prescrbed duty elong with the
purhase-moncy, and shall recee from the offcer conducting the sale a Derd
of Sale { Byenama } executed on paper smpresied with a corvesponding stamp,

Copies, Copy or counterpart of any Deed or Instrament [Thesamedaty
attested to be a true copy and furnished to a party Lo the [ as prescribed
same, for the purpose of being given 1o evidence for the |foF the

onginal Deed
tecovery of any sum of money, property, wterest or nght | %y “po
secured thereby gulation,

Where such copy may be made for the security or use of
any person not bemng a party to,or taking any benehit or
interest immediately under the Agreement, Contract, Bood, | Rs. As,
Deed orother Instrument, per sheet . o &

Copy or extract of any Deed, Instrument, Schedule,
Receipt, or other matter annexed to any Agrecment, Contract,
Bond, Decd, or other Instrument, per sheet - - o 8

Authenticated Copies of any Records, Letters, Accounts,
Statements, Reports, or other Writings furmished to 1ndividusls
from any of the public offices of Government shall be wntten
on paper of the size and descsiption now used for Lhe purpose,
and called cony paper at the stamp office and of the value
for each and every sheet of e - o 8

Exemptions

Copics made for the prasale uie only of any person kazing 1he custody of the
orsgnal instrments, or of ks or ker attorney or solicttor, and ¢opues or Deads,
&¢,, retarned an public offices on vetursng the orsginals,

Copes of papers whick public officers are directed by any gencral Regulat.on
fomalke, requite, or furnish, not beang specially declared chargeable with stamps

uty,

Deeds of sny kind not otherwise particulanzed in | As agreements
this Schedule,

Exchanges Any Dced, whereby any real pro.
perty shall Le conveyed, or surrcndered in exchange Rs. Aw
for other property,

Ifno sum of money be piid, or agreed to be puid,
fur equality of exchange - 8 o

And ifany sum of money be pard or .-md tobe | The same ad ralmens
paid for equality of exchange .. - ] duty as for a conveye

ance fer such sum,
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Leases. Any leaxe made in perpetunty, or fora | The same diryas
term of yewrs or period determinible with ooe or mote |for a conveyance ot
Ines, or otherwne ¢ nlngent, m ¢ onvdecation of a | sale for a sum of the
sum of money pwlin the way of premium, fins, or | amount of such con-
the like, \f without reat 77 Faderauon

Any Lease of Lands, Houses, or otber real prope
ata monthly or yeuly rnt withoat any ;1y€neinxs¥ Fres | Fe
any sum of money by way of hoe or premum peniad not fperiod

exceedng
Jone year:

Where the rent calerlued for 2 whileyearshall e | Rs A Re M
ceed twelse rupees, but not exceed ¥} o 4 o ¥
Exceeding K> 23 bul not exceeding wf o ¥l oo w

" 50 » " 100 o 12 t 0
» e, N o 1 o 2 2
» 2350, ,. §of 2 of & ©
’ 5% f “ woo [ 4 o) 8 0
. 1,000 “ 2o00! 8§ of 1z °©
’ 2000, . po00 | 13 o0 16 0
» 4,000, " 6,000} 38 of o ¥
" 6,000 ' 100 | 20 of 30
" 10,000 " §0000 [ 33 o €4 ¢
» 50,000 - . -] by of S0 °

Any Lease of Lands, Hiwaes, ov other Read Proper. Shall te charged
ty stpulatng tor 3 yearly sent wnd yrinted 10 con. | with 1 duty equal @
sideration of a hoe or prewmum Both af pa'aren d3v

tes above P|ﬂ\h!ll|v

vz, both as Luax
and Conveyance :
The Counterpart ot any Lesag, te., 4 Shall be exceu'e
part ny Lessgy te, the Katudyu n paren ""“l.md:'

or the hike
pasgchment
tog the same snopP

23 the pngeal

Letters, or Powers-of-Avtorney—Atoodtearnanas. Hs. As
Pouers o perform any ope special, thut 1 to s1y,
particulie act, o the acts eagaected with ene prtcular
o b

suit, case ortramsiction,
General, g4, 80t festneted as above to ore case,

suat o7 transaction, 4 ]
Mortgages Aay Deed of Mostgaze or Comdie Shalt te d‘:r’;:"’

tnenal Sale, Ku'luds'a, Bre Bil Fufa, Bhog Bhuniut, :'{;;'m' e e

Ke. wrh o without posssaon gaven, f ur for asy | o ie e
hen of s.cb Do 2ol

lards, estates or property, feal or pemontl, atended
as 2 secuny for morey die (1 1o by fent thoruepons Molx;r:’#;:‘;";:;
y elwrh a sleposy |8 Bd
alw, any Deed of contret accompupied wrrh a depos Tiken for te s
due oe Lo At e

of Tatle-Deeds 1o any property where the same may
Le reade as a secanty for poyment of moory decor
lent at the ime,

ume
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Deeds of Mortgage or the hie given as secunty for | Shall be charged
the transfr of CGovernment Secunues or for the pay | at the above rate for
nent of an annuty for a fiaed penol, or for the | 'he ff"' gmount
delvery, at a futere date, of any matter or thing | 25Sured ot for the

bend fide value
capille of Leing valued,

Deeds of Mortgree ghen fur the secunty of wnnu. | Shall be charged at
ties for an ndehmite v rod, ach - bfe anowities and | the rate of ten imes
1le L, the annual payment
The Deed my Le

Where the t Lt i ortgage
e the total amont ceurad Ty uck mortcage | 88 R T

i~ unhimued

stamp e lhe jarty may chous, bul na further sum can be re
covered thureon than may L enercd by the stamp

VWhere 1t may Le stipulated that the amount secured | At the rate of such
Ly such mortgage shal. not excced a certain sum bimutation

ANote—When 3 Bond may have been alreadly taken  The Deed to be
for the amount sceured, or where from aosy other [fmrcul as a cole
cause, the mortpage shalt act mcrely as a collaterat | [¥eral Deed
securty 10 ¢ome other trapsaction already chareed | S, Note afler
with the ad zalorem duty thereupon the same bung | Conveyances
specified in the body of the Deed of Mortgage.
Likewise 1n caze of there Leing more Decds than 28 presenbed T+

one requited toexecate the mongage m the manner | 34 PEERLCE a the

desired by the patties, the prinapal Died only shal! | Deeds under head

Le charged with the ad :aleem duty ard all other | Conseyances

Deeds connceted with the same trapsaction—

Shall be charged

Mortgages, Assignments, Acknowledgments, | 1o be charged as
or Promissory-notes granted to the ‘1reasurer, or other Tronussory Dotes
officer of the Bank of Dengal on account of the Bank,
or to any phiate banler or agent for loans or advances
made on the depoait of Government Secunties, Bulhon,
Hate, Jewels, of other Goods

Partitions ly private agrecment of heirs and co- Rs  As

sharurs, or made by public officers of estales or pro-
perty, zeal or personal, of in the nature of Separation
of Lrotherhood, as amongst Hindoos, when a sharer's
poruon ezcceds 1n value Rs, too, then on every such
<harer's copy of the Deed of Pasution. 3 o
VWhen the sharer’s portion shall not excecd Rs €oo,
then if nut exceeding ks, o0 . ©
Exceeding Rs. 100 and not exceedine Rs. 200

" no 200w " » 400

" »n 400, " w G0

n o G0 " " &

oru
coce

182!
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And if any sum or sums of money shall be paid, or The  prncipat
agreed 1o e paid, for equalty of parttion, Deed stipulating for
such payment shall

be charged besides with the ad valsrem duty presenbed for a
Cenveyance or Sale for an equal sum. .
Policy of Assurance or Insurance, or other ipstrument, by whatever
pame the same shall be called, wherzby 1n in-urange shall be made upon
any Lfe or lives, or upon an event devending upon any life or Lives.

Rs.  Asn
Where the sum nsured shallnot exceed Rs 3,000 4 o
Excecding Rs, 5,000 not exceeding 10,000 8 o
" 1o c0o » 20,000 12 0
» 20,000 " 50,000 16 o
Above 50,000 20 o
Marnage Sett), , 8¢, o, | Shall be chuged
with the of 12

:Sx:isbg;d:‘;nlenummem. éhereby any sum or rem duy eharges
'y, or any Government Secunties able for a Bond
er other property, real o periont), shall be | for yhe amount
settled or agreed to be semled upon, for the | or walae settled,
benefit of any person or persons in any manper | of agreed ta
whatsoever

settled, ot in cases which the value shall be indeterminzte,

at the rate chosen by the parnes under the rule asd

condtion prescribed for Bonds and Agreements

Deeds of Gift and Dower, whether 1o take effect on the imstanter
ata future penod, determipate orindeterminate, shall be charged as deeds
of settlement.

Exemptions

Whlls, testaments, and the like, together vtk deeds merely declira'sty o
trust, pursuant to any previous settlement, deed, or wisll,

General Exemption and Rule.

Deeds, Instruments, and IWrltings of any kind, 1n which Goermment,
or any Board, Commussion, Court op Fulli Off ¢ of Governmint, may 489
pubhic capactty, be a parly, ska'l mot be chargeadle with amy atampedaty 13%¢
and exeept Deeds, Instruments and Wiatings, selating ta mattos of 4°
belonging fo, the Commerctal Depavtment, or on account of any commurritl
comcern of, av le'mmging (o, the Hon'ble Company, whih sha't ¢ weutrm o4
stamped paper of the same value as us or may be prescrided Gor the hie Deedior
Instrumants s (ke case of private inditadudls

NotesThe foregoing Excmption shall nat extend to Deeds, [nurawes’s
and Whitings execuled to o by the Court of Wards, Locaf Agents or olffm
acting wader their suthonty, such tramsactions Leng Latle toa saospe-y
Yike the tramsacuons of fednidals,
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7—1880. bear the requisite stamp or stamps equal in value"to the requisite stamp,
whether the signatures or seals of the parties and witnesses shall or shall
ot be upon such sheet or sheets  The above provision shall apply to Deeds,
Tastruments, and Documents executed before this Act, aswellasto Deeds,
Instruments, and Documents which shall hereafter be executed, Provided
as regatds Deeds, Instruments, and Documents which shall be executed after
the rst day of January 1859, that every sheet or piece or paper or other
material which shall contan any past of such Deed, Instrument, o Docu
ment shallbe stamped with 1 Government stamp of the value of at least

one anna.

STAMP-DUTIES, CALCUTTA.
frams v2tk July, 1827,

REG XI! OF 1826. it foret {, v

Agreement, or any winute ot memorandum of an
agreement concermng any matter or thing of the value of five
hundred rupees or upwirds, not otherwse charsed m this
schedule, nor expressly exempted from alf stamp duty whethes
the same be only evidence of a cantract, of obligatory upon
the party - - - 8o

Assignments, 1f not of the natute specified under the
heads of conveyances and settlements  nar speaally  ex-
empted
Bulls of Sale.

An absalute tafl of \ale  Ser Conveyances

Bill of sale as o sectnity, beng the primss,al of only deed wherety the

Rs Al

3o

propenty 3a sonveyed  See Mougage
Bilof saleasa secunty, bewny merely a collaters) v A
one, with § me deed o ansttument that has pud the
ad ralorem duty presciibed tor cor veyances - 8 o
Bonds {or anauites for an indetioite penod, tue <tuh\| he ch{ns:{
N th . at the rate of
2shfe snnutues and the like b e ety
payments
‘Ponds where the amount of the money to Le secmef]! Rs, At
o

of uttumstely cecoversd shall be  uncertala
unhimited - 15 ©
AWhere the amount is hmted to # certun um - Thesareas oo 8
Band e sh

Donds taken as callateral seconty, With some deed limited dum.
or instroment that has pad the of zabrem duty
presenbed for conveyances of money<b adi, or a1
securiry for the performance of any other con'ract
covenant, ov agreement, ot brng v the payment
of money, the tamfer of propetty, ot the susfae s o

tion of any pecenlary demand -

Rs. An
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Contracts, or Deeds, if not otherwise charged nor exempted Rs. As,
from duty ... - - }

Co-partnership, Deeds of - 8 o

Conveyances, whether grant, disposition, assignment, transfer, renuns
c1ation, or of any other kind or description whatsoever upon the sale of any
lands, tenements, tents, annwties, or other property, real or personal hent.
able or moveable, or of any nghe, ttle, interest, or claims i, to, out of, or
upon any lands, houses, rents, annuites, or other property, that 1s to say, for
or 1 respect of the principal or only deed, 1ostrument, or wnting wheseby
the property sold shall be conseyed to, or olherwise vested 1 the purchaser
or purchascrs or to some other person, by hus or thur direction

Where the purchasesmoney therein expressed or de- Rs, As
noted shall not exceed Rs 30 o 8
Above Rs. 50 and not excecding Too 1 0
" 100 " 200 2 o
" 200 n So0 3 o

" 500 " 1,000 8 o

» 1,000 » 2,000 12 [

» 2,000 " 3,000 16 o
w3000 " 5,000 E
w5000 " 8,000 32 o

" 5,000 " 12,000 4 o

" 12,000 " 20,000 50 o

" 20 000 + 30,000 64 o

" 30,000 " 50 000 8 o

" 50-00" " 100,000 100 ©
100,00 200,000 10 o

And for cvuy further 1akhis of rupces beyond 2 lakhs 10 ©

Note—Where of several deed , instruments, or wntings, a doubt shall
anse which 13 the principal, 1t shall be lawful for the parties to ditermine
for themsclves which shall be so deemed and to engross the same on paper,
parchment, vellum, or the like stamped for the prescibed ad va'orew duty,
Provided, however, that i all cases where there are more deeds than one,
all other decds than the prncipal shall be charged with a stamp-duty of §
rupees, and all such deeds shall specify by their contents which other is the
prmcipal deed by which the conveyance has been effected, certifying that it
is executed 1n the manner and on the matenal stamped as required,

Exemphions.

AR grants, fixics, s50es, or e dile, whercin Gozermment it wis potet @l or
terrstoraal capacty, 1s a party.

NoTk —This exemption shall not extend to sales made for the recovery of
arrears of evenue of fent, of in satifaction of deerees of Court, In which
cases the purchaser shall be required to pay the prescnted daty alorg with
the purchasc-money, and shall recene, (rom the oficer conducting the sale &
decd of sale exceuted on paper impressed wth a corresponding staeip,

1827-
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1860. bear the requisite stamp or stamps equal in valueto the requiste stamp,
whether the signatures or seals of the parties and witnesses shafl or shall
ot be upon such sheet or sheets  The ahove provision shall apply to Deeds,
Tnstruments, and Documents executed before this Act, as wellasto Deeds
Instruments, and Documents which shall hereafter be exeented  Provided
as regards Deeds, Instruments, and Documents which shall be evecuted afrer
the rst day of January 1859, that every sheet or piece or paper ot other
material which shall contan any part of such Deed, lnstrument, o Doy
ment shallbe stamped with a Government .tamp of the value of at least

one anma.

STAMP-DUTIES, CALCUTTA.
frome 12k fuly, 1927,

REG X!l OF 1826, T force { [ eh fet o

Agreement, ot any munute or memorandum of an Rs Aty
agreement concermng any matter or thing of the value of five
hundred rupees or upwards, not otherwise char_ed in thit
schedule, nor expressly exempted from all stamp duty whether
the same be only evidence of a contrct, or obligatory upon
the panty %0

Assignments, 1f
heads af conveyinces And settfements
empted
Bills of Sale.

Anabeolute bl of xale  See Conveyances
Bilt of sale as a secunty, beng the pnnc, a) or only deed whereby be

nat of the nature specified under the

nu ospecally et
80

property 1> comeyed  See Mortgage
Bilof saleasa <ecunty, beins merely a coliaterat

one, with s me deed or mstrument thit has pud th-

ad talorem duty preseribed 'or cos veyances &8 ¢
Bonds for annwt-s {r an adennite peniad, sucl

P A

b Shalt he charel
at the rate of te2

as fe sonuities and the Like, Hmes the | yeatly
payment,
‘Bands where the amount of the money to be secured Ry AL
or plumately recovered shall te uncentun  and
unhmited - o o
Whete the amount {s limi'ed to & certtin sum - Thesameas oo &
Bond 3

Boads taken as collateral secunty, with some decd | M5 207
or instrument that has pail the af tadeem duty
preserbed for conveyances of money-b Bds, or at Rs, A
secority for the performance of any othet confract,
covepant, or agrzement, mot banz {3¢ the paymect
of money, the tramsfer of property, of the maaface ¢ o
tion of any pecunisry deman -
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Aoy Tease of lands, houses, or other real properly, as a yeasly rent, without 182
any payment of afy sum of money, by way of fin¢ of premim.

Where the yearly rent shall exceed twelve, Lut shall , Rs As,

not exceed Rs 24 - - - ° 8
Excecding Rs 23 but not exceeding Re 50 o 12
" 50 " [N x °
" 100 . 250 | 2 °
N 250 , 500 ! 4 °
- 500 N 1,000 H °
" 1,000 . 2,000 | iz o
” 2,000 " 4,000 16 o,
" 4,000 " 6,000 20 a
" 6,000 " 10,000 | 32 L
" 10,000 B S0 000 64 o
Abore Rs 50,000 , -] g0 o

Any lease of lands houses or other teal properly,
supslaung for & yearly rent, and granted 1n con-

Shall be charged
with both ad-

valorem dutics

sderation of a fine Or preminm { Toove provideds
The counterpart of any lease charged with a duty

exceeding exght yupees, shall likewise be exscuted Rs. As

on paper, vellum, or parchment beanng a stxmp of 4 o

Exemptions
Al leases or puttalis grien by authorsty of Coresoment, o of the Board
of Revenne.
Letters or powers of attorney, or commistion, Or
factory, in the nature therecf,

Towers to perform any one speesal, that sty say,
particular aety or lhe acls connected with onc

particalar s, ease, or tramsaction ¢v  sundry s Ase

acts to be dope, after a mavner specified in the

Instrument . - - . 2 o
General - - - 4 °

Torlgages. Any deed of mortgage of condinemil j Shallbe charged
sale, with er without possesaion given of any hands, [ alter e same
estate, or property, real of pepsoral, inended a2 :‘:‘:‘:}::‘!" at ‘hf

secunty for money due of (o be lent treerupon; Ja™her op * eet

also any deed, or contract, sccomprried with a [deed of mortgage
deposit of title-deeds to any property, where the :orthe hke, a bord
same may le made ay a secunty for payment of {had S taken

M for the sz doe or
nt
money due or lent at the time, lent at the ume.
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71580, Deeds of Mortgage or the hke, given as secunty for | Shall be charget
the transfer of Government Securities, or for the | at the rate of the
ttal amount s

payment of an annuty for afixed penod or for
the delery at a fatare date of any matter or | Sued, or of (b
bond fide vatue.
tng capable of betng valued
Deeds of Mortgage given for the sccunty of anny.
iues for an indefinite penod, such as hfe annwmties

Shall be charged
at the rateof tes
times  the anaual

and the like
payment.
Where the total amount secured by uch morigage Rs, As
15 unhmited -~ 150 o

‘Where it may he stipulated, that the amount securcd At the rate of
by such mortgage shall not exceed a certun sum Luch tanvratios,

Note.~-Where a bond way have Leen already taken
for the amount secured, vr where from any other
cause the mortgage shall act merely as collateral
securty to some other trapsaction, already charged
with the ad zaloremt duty thereupon, the same
being speesfied i the body of the deed of mongage, Rs  As

Lakewnsc fo case of (here bemg mure deeds than ang s
requited, to exccute the mortgage 1 the manuer
desired by the parues, the pnnaipal ileed only shaly
be charged with the ad ralorem duty, and all other
deeds connectud with the same transaction

Acknowledgments or pronusiory nates geinted 1o the treasurer oy other
officer of the Bank of Bengal, on account of the Bank, or to any priva‘e
Lanker or apent for luans or advances made on the depost of Gavernmert
Sceunties, buffion, pfite, jrwely, or other goads acd payatle within theer
months after date, shall be chirged as promessory notes  If payatleat 3
date excesding three months, shalt be charged as deeds of mortgage.

Partition  Any dead of parution of real ar personal Re At
property adjusted by mtuual agreement amongst
¢o heits, co-parceners, or the live 5 o

1 any sum or sums of money shall be pant or agreed The praapdd
1o be paid for equality of pertition deed  stypulaung
for such paymes’
shall be charged
with the af tulseem
duty presented (o
3 ronveyance of
saje tu an equab
sum.

Policy of Assurance or Insurance, or oibet instuzert, by -h'(v:l
pamy the same shall be called, whercly an wnsarance shalt te ma it
wpont \:ny Wifc o Lives, or opon an evest dependieg Lpea sry | fe cebrew



Appx. D] MADRAS REGULATION VM, 1808 351

. Rs. As. 1827~
Where the sum insured shall not execed Rs. 5,000 4 o
Exceeding Rs. 5,000, not exceeding 10,000 8 o
. 10000 20,000 o o
" 000, 50,000 1% o
Abore 50000 . .- 20 0o

Shall be charged
with the ad valo.
rem duty charge.

Settlements Aoy deed or instrument whereby able for a Bond
any sum or sums of money, or any Government | for theamount or
Becunties, or ether property real or personal, shall ] value setded, or
be setiled or agreed to be settled upon, orfor the | Riced (o be set-

gr Pot, tled, or i case
benefit of any person or persoms, i any manner n which the
whatsoever, value shall bein.
determinate  at
the rate of 100
rupees.
Deeds of Gift and Dower, whether to fake effect on the stant or
at a fature period, determinate or rndeterminate, shall be charged as
deeds of settlement

Exemptions,

Puiley testaments and the like, topether wih deeds merely declaratory of
trust pursuant lo any previows settlement, deed, or will

Genera! Exemptions.

Deeds snstruments and westing  of any kind sn which Government or
any Baard, Commssion, Court, or public officcry may, sn a public capacily,
be a party, save and except deeds, mllmm:uh, and wrinngs relating ;,,
mattcrs of or beloniging to the shallmot b charg
with any stamp.duly

STAMP DUTIES, MADRAS PRESIDENCY.

rom Ist Fax, 1805

REG VIl OF 1808. In e Yt T
All onginal deeds for the Sale Gift, Dewise or other Transfer of
property, real or personal, all deeds of Mortgage, Assignment or Release,
and all other deeds of contract apd agreement, as well as other legal 1nstru.
ments of whatever denonunation (with the exceptions hereafier noticed) which
may be executed within the provinces subject 1o the Prestdency of Fort St,
George from and after the 15t day of J2nuary, t509 and all Copies of rxchdeads
and imstruments, which may e prepared afier the sud date a3 legal youchers,
whether by a Caury, Mufty, or any other person, shall be wnt'en oa stamped

~



3350 TIEk, INDIAN STAMP LAW. 14ppr. D

7—1560 Deeds of Mottinge or the ke, given as secunty for §  Shall be charged

the transfer of Government Secunties, or for the | at the mate of the

payment of an amnuity for a fived penod or for :hﬂ amant o
the deliery at a future date of any matter or | 5 i valie,

thing capable of being valued
Deeds of Mortgage gven for the secunty of anmua Shall be charged
wties for an indefimte period, such as hife acnuies [at the rateof w2
and the hke times  the aonatl
payment,
Where the total amount sccured by such mortgage Rs.  As
15 unhimited . . - 150 °
\\'bherc nhmny be stipulated, that the amounnt secured At the rate of
y such mortgage shalf not exceed a certain sum uch limatation,

Note.—Where a bond may have Geen alteady taken
for the amount secured, or where frum any other
cause the mortgage shall act merely as collatera)
secunty to some other transaction, already charged
with the ad valorere duty thersupon, the same
being specified in the body uf the deed of mortgage.

Likewise 1 case of there being more deeds than ane
required, to esecute the mortgage . the manmer
desued by the parties, the pnncipal deed only shatt
be charged with the ad zalorem duty, and ali uther
deeds connected with the arme transaction,

« 7
3

Acknowledgments or pronus:ory notes grated to the treasurer or other
officer of the Bank of tengal, on account of the Bask, or (o asy peivve
banker or agent for kuans or advinces made on the depout of Government
Becurities, bullion, plue, jewels, or other goods acd payatle within three
months after date, shall b~ charged as promimoryenotes  If payatleat s
dare exceeding theee months, shale be charged a5 decds of mortgaze,

Partition  Any deed of parution of real or pegwnal Re As

property  adjusted by muul agrecment amongst

co heits, co-parcenees, of the like e 3 o

1f any sum or sums of money shall be |21 for agreed The praapl
deet supulatia]

d for equality of partrion
10 be gad for equality of partn o sen Faymes:

with the af pulorem
Aty presceired (o
3 conscyance O
asle e an equl
sum
Policy of Assurance or Insurance, oc other inutramert, Ly whreres
sk the same shall Le called, wherety an msarance shall be gai

upon Vy Lile oe fives, of upen an evert dependicg pen soy hife ce I



Appx. D} MADRAS REGULATION vini, 1308,

Where the sum insured shall not execed Rs. 8,000
Exceeding Rs §,000, not exceeding 10,000
- 10000 20,000
1 20,000 n 50,000
Abore 50,000 . .

Rs.
4
8

0

16

20

351
As.

co0o0o

0

Shall be charged
with the o valo.
sem duty charge-

Settlements, Any deed or iostrument whereby | able for a Bond

any sum or sums of rooney, or any Government | for the amount or

Becunties, or other property real or personal, shall
be setiled or agreed to Le settled upon, orfor the

value settled, or
ageeed ta be sete
tled, or in case

benefit of any pemon or persons, :n any manner | yn  which  the

whatsoever. value shall bein.
determinate  at
the rate of too
rupees.

Deeds of Gift and Dower, whether to take effect on the istant or

at a foture penod, determenate or indeterminate, shall be charged as

deeds of settlement

Exemptions,

1827

Wills, testaments and the like, together with deedr merely declaratory of

trust pursuant to any previous settlement, deed, or will

General Exemphions,

Deeds instruments and writing of any kind sn whick Qovernment or
any Board, Commsion, Court, or public officer, may, tn a public capacly,

b aparty, tave and exiept deeds, snstruments, and writings velstng b

matiers of or belonging to the commercral department, shallnot 8¢ chargeable

with any stamp.duty

STAMP DUTIES, MADRAS PRESIDENCY,

from 15t Fex, 1809,

REG. VIIl OF 1808. In forse | Lo Mt Ton 1800

All original deeds for the Sale, Gift, Devise or other Transfer of
property, real of personal, all deeds of Mortgage, Assignment or Release,
and al) ather deeds of contract and agreement, as well as othee Jegal instru.
ments of whatever denominanon {with the exceptions hereafter noticed) which
may be executed within the provinces subject to the Preddency of Fort St.
George from and afterthe tst day of January, 1809 and all Copies of sach dreds
nd iostruments, which may be prepared afer the sud date as legal vouchers,
whether by a Caury, Mufty, or any other person, shall be writ'en on stamped



350 TIE INDIAN STAMP LAW.
1860 Deeds of Moetgrge or the fike, mven as secunty for

the transfer of Government Securties, or for the
payment Of an annuity for a fixed penod or for
the delvery at a future date of any matter of
Usng capatle of bung valued

Deeds of Mortgage given for the sceurty of annus
wies for an jndefimte period, such as life annuities
and the Itke

Where the total amount secured by such morgage
is unlimited . -

Whete 1t may be stipulated, that the amount .ecured
by such mortgage shall not exceed a certun um

Note.—Where a bond may have been alizady taken
for the amount secured, or where from any other
cause the mortgage shall act merely as collateral
security to some other tramsaction, already charged
with the ad valorems duty thereupon, the same
being speeified in the body of the deed of mongage.

Lahewise 1 taoe of there bang more deeds han one
required, to execute the mortgage 12 the manner
desired by the parties, the prnaeipal deed only shalt
Le charged with the ad zalorem duty, and all uther
deeds vopnectud with the aame transactian,

[4ppx. D

Shalt be charged?
at the rate of the
tutal amount 23+
sured, or of the
Lond fide value,

Shall be charged
at the rareof 1n
times the ameal

payment.
Rs, A
10 o

At the rveof
such lmmtation,

Acknowledgments or promussory notes granted 1o the tressucer or other
officer of the Link of Bengal, on aceount of the Bank, or 1o 3py privs'e
Lanher o agent fos loany or advances madz on the deposit of Governmert
Sceurities, bullion, plate, j-wels, or other goads acd payalle withis three

months after date, shall Le charged as promissory-note>

1f paystle at 1

date excerding theee wumbo, shaht be charged as decds of morgige.

Partition. Any deed of partition of real or personal
propesty  adjusted by miuual agreement amongst
co hes, co-parceners, o¢ the lise o e

I( any sum of sums of moncy shall be parl or agreed
ta te pand for equabity of partiyon

Palicy of Assurance
eamk
upon’

or Insurance, or ather instrzment, by wks
he same shall te called, whercly a3 inars
\{ny fe of fivess 0F en a6 cverr dependioy vyen aey blecr

Re A

¥ o

fhe prscal
deed  atipebtag
for_22ch papmet
shall  te charged
with the @ pulortn
duty preentel e
1 ecnreyanee o
aale Lo an eqsst
sum
revee
nce stall le st
Leew



Appx. D} MADRAS REGULATION vit, 1808 351

. Rs. As
Where the sum insured shall not execed Rs. 5,000 4 o
Exceeding Rs. 5,000, not exceeding 10,000 8 o
“ 10,000 20,000 noe
" 20,000, §0,000 6 o
Above 50,700 . . - 20 o

Shall be charged
with the ad zalo
rem duty charge-
Settlements, Any deed or instrument whereby | able for a Bond
any sum or sums of money, or any Government | for the amount or
Becunties, or other property fea) or personal, shall ::gx':‘edsf;uii’ se‘:l:
be setiled or agreed to be settled opon, orfor the ded, or in case
benefit of any person or persons, m any manoet | an  which  the
whatsoever, value shatl bein-
determinate at
the rate of too

rupees,
Deeds of Gift and Dower, whether to take effect on the instant or
at & future period, determinate or indetermipate, shall be charged as

deeds of settlement

Exemptions,

Wulls, testaments and the like, together with deedi merely declaratory of
trust pursuant fo any previous settlement, deed, or will

General Exemptions.

Deeds snstruments and wriing of any Kind in which Qovernment or
any Board, Commssion, Court, or public oficer, may, en a pubhc capacsly,
& a party; save and except deeds, uulrwvunfl‘ and writings relanng &2
matiers of or belongang to the of shallnot ¢ charg
with any stamp.duly.

STAMP DUTIES, MADRAS PRESIDENCY,

rom Ist Fax,
REG. VIl OF 1808, In force l/:’ 7 nf{?uly.mr
Al onginal deeds for the Safe Gift, Devise of cther Transfer of
property, rextor personal, all deeds of Mortgage, Assignment or Release,
and all other deeds of contract aod agreement, as well as other fegal instru-
ments of whatever denomunation (with the exceptions hereafter poticed) which
may be e-tcu:(d wllhm xh= pmvmces sub)ecz to lhe Pr:s!denq of Fort St.

aa et et A b

1827—



‘T1k INDIAN STAMP LAW. {dpps. D

350
7—1880 Deads of Mortgage ot the Kike, given as secutity for Shafl be charget

the traasfer of Government Secunties, or for the | at the fate of the
payment of an annuity for a fixed peniod or for l;li‘li ﬂmuu:!f ‘:hs;
the delnery 2t a future date of any matter or L;'f’/'mo;;m.
thing capable of being valued

Deeds of Mortgage given for the secunty of annu. Shall be charged
ities for an indefimte period, such as Lfe snnuues [3t the rateof teo
and the ftke times the apesl

payment.

Where the total amount secured by such mortgage ks, A

is untimited - 150 ®
Whete 1t may be stipulated, that the amount secured At the rate of
by such morigage shall not excced a certain sum uch lioutation,

Note.—Whete a bond may have been already taken
for the amount secured, or where from any other
cause the mortgage shall act merely a, collateral
security to some ather transacuion, alteady charged
with the ad va%rem: duty thereupun, the same
being specified 1n the hody of the deed uf mortgage.

Likewtse 10 case of thure Leing wore deeds than ane
requited, to execule the mortgage 1 the manmer
dewired by the parties, the prninespal deed onfy shalf
be charged with the od zakmem duty, and all other
deeds connected with the same transaction,

L+
o

Acknowledgments or promusory notes grinted to the treasuser ey other
officer of the Bink of Bungal, on account of the Bank, or (o any peiva'e
bapker or azent for lans or advances made on the deposit of Gavernmen”
Secunities, bullion, plite, j~wels, or other goods ard payalle withi theee
months after date, shall be charged as promussory notes  If payableat 3
date exceeding three months, shab te charged 2, decds of mortgages

Paruition,  Any deed of partition of teal or personal Re As
property adjusted by miuul agrcement amongst
o hetra, cuepargencrs, or the hike - RS 5 ¢
The fpuzapa!

M any sum or sums of moaey shall be puid or agreed 2
wality of partition deed  supubinag
to be paid for eq) y of pactiti fee en oy
shall te chirgel
with the afraleen
Aty prewcoted 2
2 comveyatee of
sale e an €3z
sur
nee or Insurance, or ather imsrzwert, ty wlast?
e stall Le called, wherely an insgrance shall be et

Policy of Assural
depetizgipen atydlecr Loew

pamk (he sam
u‘\cn\lny Lfe of hives, OF Ljus an evers



Appx. D) MADRAS REGULATION ditl, 1508 351

. Rs. As.
Where the sum insured shall not execed Rs. 5,000 4 o
Excceding Rs, 5,000, not exceeding 10,000 s o
- 10,000 » 20,000 10 o
o N 2000, 50,000 6 o
Above 50,000 2 o

Shall be charged
with the ad valo-
rem duty charge.

Settlements. Any deed or instrument whereby { able for a Dond

any sum or sums of money, or any Government | for the amount or
Secuntics, oc  other property. real or personl, shall | *alie dsf;"f; &
be setiled or agreed to be settled upon, orfor the } oy et
tled, or in ¢ase
benefit of any person or personsy i sny manner | o wheh  the
whatsoeyer, value shall ben.
deterniinate at
the rate of oo

rupees,
Deeds of Gift and Dower, whether to take effect on the instant or
at & future period, determinate or indeterminate, shall Le charged as

deeds of settlement

Exemptions.

Walty, testaments and the like, together with deeds merely declaratory of
Erust pursuant 8o any previous settlement, decd, or will

General Exemptions.

Deeds snstruments and writing of any kind i which Qovernment or
any Board, Commirsion, Courty or public officer, may, in o public capacily,
lea party, save and cxcept deedr, snstruments, and writings relsting fo
matters of or belonging to the . , shallnot B2 ch bl
with any stompduty.

STAMP DUTIES, MADRAS PRESIDENCY.

rom {1t Fax, 1509.

REG. Viil OF 1308, In force ]{ o ey 15

Alloriginal deeds for the Sale, Gift, Devise or other Transfer of
property, real or personal, all deeds of Mortgage, Assignment or Relesse,
and all other deeds of eontract and agreement, as well a1 other legal dnstru-
ments of whatever denomination (with the esceptions hereafier poticed) which
may Le execured within the provinces subject 1o the Presidency of Fort
George from and afterthe tstday of January,1%09 and all Copiesof suchd
s0d instruments, which may be prepared after the s3id date as Jegal vouc
whether by & Cauzy, Mufty, or suy other person, shall  en opStam

1827—1¢



350 THE INDIAN STAMP LAW. [4pte O
_-1880. Deads of Mortgage or the like, given as security
the transfer of Government Secunties, or for the h
payment of an annuty for afixed penod or for :n‘;u& Ir:'oct:(l z‘h’;
the delivery at a foture date of any mauer or [ 7% ide valne,
thing c1palle of being valued
Deeds of Mortgage given for the securuy of annue
sties for an indefnite period, such as life annmties

for | Shallbe charged
at the rate of the

Shall be charged
at the rateof tea
tmes the anmet!

and the hke
payment.

Where the total amount secured by such mortgage Ry, An

15 unlimited - 50 o
Where it may he stipulated, that the amount secure At the rare of

by such mortgage shall not exceed a centua sum. such Lmitation.
Aote.~Where a bond may have been already taken

for the amount secured, vr where from any other

cause the mortgage shall act merely as coltateral

security to some other transaction, already charged

with the ad zaforems duty thereupon, the sime

being specified m the body uf the deed of mongage Rs AL
Likewise 1t case of there being more dieds than one ¥ o

required, to exccute the mortgage wn the manner
desited Ly the parties, the puncipal deed only shalt
be charged with the ud zalkrem duty, aed alf other
deeds conneeted with the s1me transachion,

Acknowledgments or promis:oty fotes grnted to the teasurer er other
officer of the Lank of Hengal, on account of the Bank, or to asy jtirt'e
banker or agunt for loans or advances made on the deposit of Governmer?
Becurttie, bultion, plate, jewels, or othee gonds acd payable within three
months aftee date, shall Le charged as promnsory-notes  If payatleat 2
date evceeding theee months, shali be charged av deeds of montgige.

Partition.  Any ded uof partition of reat ar persunal Re As
property  adjusted by mtuwnal agreement amonyst
€0 heits, co-parcencers, ot the like 3 0

1t any sum or sums of motey shall be paid or agteed fhe rnLﬂ{"
o te paid for equality of partrien deed  wripudenl
to be pad for equality of po for s:ch papees

with the ad ealerw
duty presnted 00
3 cunycyatce 97
sale e an eqey
wum

ty wharere!

Policy of Assurance or 1nsurance, or stker instruoer?,
samk the aame shall te called, wherety an fnssrsnee shall be e
upan\(ny Life of lives, Of tpon a5 trert deperding Len any | fecrbeck



Appx. D) ACT xium, 1860. 357

C when the id The same stamp as for a Con-
is an annuity, veyance when the purchase
money is equal to ten hmes

the annuity,

Canveyances of any kind whatever | The same duty as would be
oot othermise charged 1f the value of | charged 1f a consideration n
the property conveyed, or of the con-| money equal to such value
sideration for the Conveyance be stated | were expressed in the Cone
or appear on the face of the Convey- veyance as the consideration

ance. thereof
If no value appear on the face of the
Conveyance | Faty Rupeca,

Note —When of several Deeds, Instruments or Wntings 2 doubt
shall anse which 15 the prncipal, it shall be lawful for the parties
to determme for themselies whick shall be so deemed In all cases
however, where there are more Deeds than one, cvery other Deed than
the principal requires the same stamp as the puncipal Deed, if of value
not exceeding eight Rupees (which shall be the maximam stamp for
collateral Deeds), and all such collateral Deeds shall specify Ly thew
contents which other 1s the prncipal Deed by which the Conveyance
has been effected, certifying that 1t 1s executed on the proper stamp,

Exemptions

Co-partnership,.—Deed  or  other Instruments s, As.
of— - - - - 8 o

Copies —Copy or Extract of any Deed or Instru-{The samc duoty
ment atlested to be a true copy of extract and furmshed for | 88 preseabed
the purpose of being given 12 evidence for the recorery g'l }’)’; 35
of any sum of money, property, mterest, or nght sccured s Act,
thereby,

‘Where such copy may be made for the secutity or use Rs  As,
of any person not beng a party to, or tabing any benehit
ot interest immediately under the agreement, contraet,
bond, deed, or other instrument, per sheet, o 8

Copy or Extract of any Deed, Instrument, Schedule,
Receipt, or other matter annexed to any agreement, contract
bond, deed, or other instrument, per sheet 0 b

Copies authenticated of any records, letters, accounts,
statements, reports, or other witings, farmished to jo.
dwviduals from any of the public offices of Government,
persheet ° 5

Exemptions.

Coptes of papers which Patlic Ofers arc ducchid by amy lamor
general sequlstion o wmake, repuire, cr furnuk, for whiek spamps a%e
nat specially veguuned by this Schedult,

186¢



THE INDIAN STAMP LAW, [Appx. D

356
; ited to a cers) The same sta rd
1880—1882, Vhea the amount 18 L for the ;a;nm( o ::c’h’hn}\:i‘itd
tain sum. sum.,
Bonds or other obligations for the | An optiona) stamp—Se Section
due execution of an office or work, taken X1V of the Act,
by ndluiduals and all other Bonds nor
otherwise specially provided for
Bonds or othct obhigations taken as
callateral securtty wath same Deed or
Iostrument executed on the stamp pre pant,  or
seribed for Conmveyances or Money bonds  alue not  evceeding
oras sceunty for the performance of any Ruptes. othetwne 3
other contract, cavenant, o agreement of eight Rupees
not being for the payment of meney, the
transfer of property, or the sausfaction
of any pecumry demand

The same stamp as the Deeds
fnstrument, Contraet, Cover
Agreement, il «f

eght

stamp

Bot ouherwias opucially

Contracts and Deeds,
provided for

Conveyances vt Deads o1 instruments of any kind or descriphon
whatscevet, executed for the sale or transfer, for a conuderation, of any lats
teoements, rents, annuities, or other propesty, rea) or personal movestle o1

immoveatle, or of any nght, tile, or claim to ot upon, oc intetest 1z any lands
that 15 to say, for or in respect

As agreementa,

houses, rents, annulties, or Propesty,
of the princpal ot only Deud, Instiument, or Wnting wheseby the praper'y
sold shall be conveyed to ot othermse vested an the purchases 0s puschasers, of

to some other person by his, her, or ther directions,

When the purchse or cepaideraiion money therein |

expressed ur denoted shafl rot exceed eme humdeed) o an
Rupees - . - “ ‘ "y 2
Above Rs  gou and not esceeding Rs 200 | N o
" 200 " » n 0

" 100 " " F) °

" 00 N " 1 o

" 3300 . . [ °

" 2,000 " . S

" kel . " s o

- 4,000 " » I8 J

“ 5000 " " 75 °

" 7.5% " " i 137 °

W 10000 " " oy o
s 20,000 " " ‘ 230 o

W oame . " m o

S VI " } w e

" 80,000 " " 5% °
And for every fenkar - - 20 °
- von 1w o

Ot part theseol



Appx. D) ACT AXXVI, 1860, 357

[ shen the The same stamp as for a Con- 160
is an acouity, veyance when the purchase-
money is equal to ten times
the annuity.
Conveyances of any kind whatever | The same duty as would be
oot otherwise charged 1f the value of [ charged 1f a consideration in
the property conveyed, or of the con money equal to such value
sideration for the Comveyance be stated | were expressed 10 the Cone
ot appear on the face of the Convey- seyance as  the consideration

ance, thereof
If o value appear on the face of the
Conveyance + Fufty Rupecs

Note —When of seseral Deeds, Instruments or Wnungs a doobt
shall anse which 15 the prnopal, it shall be lawful for the parties
to determize for themselses which shall be so dcemed Is all cases
bowerer, where there are more Deeds than one, cvery other Deed than
the prineipal requires the same stamp as the prnapal Deed, of of value
oot exceeding eight Rupces (whick shall be the maximum stamp for
collateral Deeds), 2rd all sach collateral Deeds thall freafy by ther
contents which other 13 the pneoipal Deed by which the Conveyance
has been effected, certfying that it 1s executed oo the proper stamp.

Exemptions

. Co-partnership,—Deed  or  other  Instruments Kn, As,
of— B Py - o

Copies —~Copy or Extract of any Deed or Iostrus [ The same duty
ment attested to Le a true copy cf extract and forcuehed for | a8 p;c!nﬂ:"
the parpose of being guen 1n ewdeace for the reconery | For the, S
of 2oy sum of meney, property, mterest, or nght secuted this Act.
thereby,

Where tuch copy may be made for the security o7 use s An
of any person not being 2 party to, or takirg any tepefit
or wterest immediately nnder the agreement, contract,
bozd, deed, or other instroment, per theet, o &

Copy or Extratt of any Deed, Icstrument, Schedule,
Receire, or e'her matter anaexed to 2ny agreement, contract
bord, deed, or otbar izstrumert, feorsbest o &

Copies zuthentieated of 2ny records, letters, accoznls, /
siatements, teporty, or other wntings, [ormished to in.
dindaals from ary of the pablic ofices of Govertmezt,
per shect o by

Exemptions.
Copres of pagers whih Patlc OF trs ave drcctid by amy lamer

gemeral yegulstion fo make, repwire, cr /_.mui, Jor olk ttampr ave §
not specrally vequised by thes Schedule, .

N ha
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360 THE INDIAN STAMP LaW. [4ppx. D
\Yhere a Bond may have been already taken for [ The same stamp a3
the amouat secyred, o whbere from any other cause| for the Bond or
the mortgage shall act merely as a collateral secunty n’fhex l]mlm:xl!n'.
1o some other transiction m which an Instrament | ke et
requiring a siamp has bren executed, Rupees;  other-
wie a stamp of

eight Rupees.

Where there are more Deeds than ofie required to The same stamp 1;
for the pnoe

execnte the mortgige 1o the manper desied by the
patties, then for every otber Deed than the prnaips) r‘]’;{ﬂ’é‘l:f :cf oo

Deed, provided the ongsmal Deed has been  duly eight Rupees; 10
othercasesa

stamped
stump  of egd’

Rupees
or ack ments granted  The same stimp 31

for loans or advanees made on the deposet of Gavern.  for Promssony
went Secynties, DLullion, plate, jewsls, or other Po'®
goods,

Partitions ty proite agreement or made by pullic officers of estuiet
or property, reil ot persunal, or in the nature of separation of
brotherhiood, a5 1mongst Hindaes, far cvery such Sharer’s capy of the Deed

of Partiion—~
MWhere the sharer's portion do.> not exceed one hun Fs &
dred Rugees n vilue - . a
Lxceeding Ry 100 and not exceeding 0o 9
" 200 o 4o PR
" 400 . 6oo i °
M 6on R So0 6 ¢
" 00 " . 5000 L
And for every addioeal four hundred  Rupees, or
pan tkerec! . . I

asl po b

Vhen thr sabject of e garhiton, A stamp of vilue
yant values of the suaNr

consuting enher wholly orin pan of| Pit, welies of thy FuSE
ather property thin monty, and mzmey,J quied, Bad tbe satject of
not Lesng patt of such sulject, 11 paidi) gartrion Leen acrcally dolde!
oragreed to be patd for the purpose of | with the just proporwn, 3af
compeasating any ditference from jast| ©f the stamp (ra Coaxyisss
2n i the prtiten astally made | OF Deed of Sile for azm €0
Froportian in the partiti Y] s the amouzt sa pall €f
i sgreed 15 Le paif For EefTe
foe  of compeamusl 1V

ifference therelesan
Policy of Assurance or lnsurince, o cher lerrmmes’ b
whatever eame the same shafl te cafle, wherely ag fessraooe R
e opos any bfe os bygs, of upon avy vt depestisy srem 327 F

ot hives—



Appr. D) ACT XXA\V

For every sum of one thousand Rupees and also for each

and every fractional part of one thousand

186>

Receipts or discharges given for the payment of money

or 1 acquittal of a debt, pard 10 money or

sum received discharged, or acquitted 2m3unts to en Rupees

and does not exceed fifty Rupees
If the sum exceeds fifty Rupees

Schedules referred ton any Agreement

Leas=, Bond, Deed, or other Instrument,
words, ot part thereof

Settlements, Marriage-Settle-
ments, &¢., namely any Deed or [astru
ment whereby any sum or sums of
money, of any Government becunties or
other propenty, real or pessonal, shall
be settled, or agreed to be scttled upon
or for the Lemefit of any person or
persons tn any manner whatsoever

Exemptio

Wills, Testaments, and the ik, toseher with Deeds mere,
of trust or afpoiniment o afportowment or otherwis, 1u

forvers or fursuant to any previaiss Settlem,

361
Re, Ay ;
Rupees a 8 18
otherseie when the
- - o ‘

tor exery thousnd

3

The same stamp as for a Bond

for the

Payment of  the
amount  of salue settled of
agreed to e settled; or, 1
eises o which  the  gale
shzll lbc wndeterminate,  an
optioma)  stamp.—s, e
XTIV of the Acr ¢ secton

n

ly declaratory

exeenyy
ent, Leed or IViI! fon of

ACT X OF 1862

Agreement, or any Minule or Memorandum

In force V’"’" B Fune, 1862

M 80038 Fan,, vg10

of an Agreement, not Lemng of the nature of a Bond
ot other Obligation for the payment of money or of a
Conveyance, s of 1 Deed of Mortgage, Gift, or Dower,

and not being othernise provided for in this Schedule,

whether the same Le only ewdence of
obligatory upon the parties

Note=~1f two or mare liters are offered 1n evidence

a contraet or

o
Agreement Letwcen the patties who shall have witten such e, *P

~will be sufficient 1f any one of such letters Le s'amped as an Agreem,

1f the Agreement or Minute or Memo
randum be of the natute of u Bond or
other Olligation for the payment ef
money or of & Conveyance, or of a Deed
of Mortgage, Gift, or Dowcr

Agreement for an annual o perodicat

yment mot othermise charged for in
this Schedule.

h letters, ¢,

ent,

The same stamp ay

ly i Sebhy Y Prescnbed

Tocteument e tfor
The same stamp 29

for the amonat °lh|'m' ,B:fd

payment, or cf the =
| secured W deas Al e
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THF INDIAN STAMP LaW. {dpp. D

360
fvhere 2 Dond may Bave been already taken for | The same stamp a3
for the Bond or

the amount secured, or where from any other cause

the mortgage shall act merely as a collveral seeurity of!he’r “Ilz:!z:ge:‘x,
o o e

to some other transaction w which an Instrument ceedisg  e1ght

requinng o stamp has been executed, Rupees:  o'bets
wie a stamp of

erght Rupees,

Where there are more Deeds than ofe requied to The same stamp 13
for the pnotipsd

execute the morgage i e manner desired Ly the 2 .
paties, then for every other Deed than the principal f;ﬂ’éx’i e°=' v
Deed, provided the opginal Deed has been July eight Rupeesi @0

othercasesd

stimped
stamp  of eight

Rupezs
ox acknowled granted The same stamp 34

for  Promusory

for Joans or advances mide on the depoait of Govern.
eotes,

ment Secunties, bullion, plare, ewels, or other
goods,

Partibons ty ptaue agreement or made Ly pullic officers of estater
or property, nal ur pensamal, ur @ the nature of sepanatws of
brotherbood, as wmongst Hindous, tur cvery such shaver’s cory of 1be Dec!

ol Patition—
Where the sharers poruon doos oot exceed ope hune Fs, A

dred Rugees in valug . - . o
Luceeding Ry 100 1nd rot exceedin 100 £ 0
" 200 " 40 H o
" 4% i 600 L
n [ . s L
" 800 " - jo0a L

Acd for every addiwonal four hundeed  Rupees, or

pant thereol - - T ¢
o 1k

When the subjeet of ihe piuten, N stamp ;d ul.:; g’K:J o
ipe 1ant wafues o 2 fl
comsiting estber wholly oria part of f Which would have teea 85
other property than money, and money | quired, had the tatyeet of
ot being part of such subjecty u pald,| garton Leen soually dolle!
oragread to be pailfor 1B purpose of [ with the jus propariit ‘f"
compensating any dleecnce from yast{ of the stamp [ora Coneeyases
- of Deed el Satz by wazm €V
properen o the puntion schally wade 12 the amoust 30 fard €
10 that subjecr, agreed 1o e ald f.g thepee
o of compesnting

difference tberefrem,

Policy of Assurance Or InsuranCe, or ¢her l=|:rw<="- :Z
whatever rame the same il te calid, wlhercly an lannsze wﬂu
made tpen acy Lfe or Lives, or Ufoo aay tves' depesliag e ezf

cf hves—



Appr D) ACT XXXV, 18p

35
Far every sum of one thousand Ry,
Rupees and
and every fractional part of une thousand Rupee eforescn i by, 13
Receipts or discharges qiven fus the paymen: of e bl
or 10 acquittal of a debt, pasd 10 money or othern ue ":nun.)
sum received dischatged, or acquitted amsunts 1o (en nm o
and does not exceed bty Kupee- Upees
If the sum exceed- fifty Rupee. - [
)
N )
Sebedules referred 10 1n any Agreement
Leas=, Bond, Deed, ot ather Insicument fyr 10
M v €y 0
words, or part theren ey thowng
Settlements,  Marriage-Settle: | The same sta
ments, &¢ , namely any Deed or Inviry | for  the P‘:‘)P a5 for a Bony
ment whereby aoy sum i ume of | momn of et O
money, or any Government Sceurntie o | 28€ed to b 5=|\Ief|mkﬂ or
other property, real or perwnal, shan| Gt 2 which the 12
be settled, or agreed 1o be scttled won | opuonal © yercttmnate, " a
or for tne benun of any pemson w | XIV of the AJ‘)‘S” section

persons in any manner what-oever

Exemption

Walis, Testments, and the Ik | fo,¢%ker bk Oted, o,

of trust or appamiment or apportonment or otherng

forvers or fursuant 1 any previon Settiement, Deed or 147

I foree }’/,';
Agreement, or any Minute or Memorandum
of an Agreement, not Leing of the nature of a Bond
or other Obligation for the payment of money or of a
Conveyance, of of a Deed of Mortgage, Guft, or Dower,
20d not being othernise provided for 1o this Schedule,
whether the samie be only ewidence of a contract or

obligatory upon the parhies

ACT X OF 1862

Note—3F two or more letters are ofered 1n evidence 10
Agrecment between the parties who shall have wntten such

will be sufficient af any one of such letters Le stamped as an

I tho Agrecment or Minute or Memo | The fame stamp a5 presen|
1 Schedale

this

randum be of the pature of a Bond or
Ipstrument,

other Otlipation for the payment cf
money or of & Conveyance, or of & Deed
of Mantgage, Gift, or Dower.

m Ly

erely declar gy,
M extcutegn op

! Tune, 186,

% 4 Fan, 102

Prove gy
tetters,
Agreement,

bed
for  soch

Agreement for an annual o periodical
payment mot othernise charged for i
this Sehedule,

“The same stamp as for » Bond
for the amount of (en years®
payment, of of the tulal sum

| secered af dess
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360 THE INDIAN STAVIP LAW. {dppe. D

Vhere a Bond may have been alceady taken (or | The same statnp at
the amount secured, or where from any other cause | for the Dond or
the mortgage shall act merely as a collateral secunty o’thce’r "I’:srr:;e:‘!.
to some other transaction m which an Instrument ' t'"dmg ’“”'

requinng a stamp has been executed, Rupees;  other
wie a stamp of
eight Rupees,

Where there are more Deeds than one required to The same stamp 3
for the P"“’f”"

erecute the morigage m the mannper desred by the
parttes, then for every other Deed than the principet  Deed, af of rd
Deed, pravided the ongual Deed has been  duly Sag;lt}:fx;;“'is
samped othercases?
samp of e’
Rupee>
Mortgages, assignments, or acknawledgnents granted  The same stamp 35
for loans or advances made un the deposn of Govern.  for Promnsory
ment Secunties, bullion, plare, tewels, or other O,
goads,
Partitions by pevite agreement or made by publie officers of es''Y
or propetty, el or persosal, ur i the mawee of seraestwn of
Urotherhood, s amongst Hlindaus, for uvery such sharet’s capy of the Dee?

of Pagtition—
Where the sharer’s poruon Jo v oot exceed ane hun Fi, &
dred Rugees 1o value - . o
Exceeding Rs 100 and not exceeding 100 0
B 200 " am R
" 100 . oo s 0
N bas , Soa 6 e
" 800 . . 1,000 LI
And for every sddiomal fasr humdred  Rupees, cr|
part theseof - .l LA
When the subject of the pastitim, A stamp of valze equal © f:“
consiting ewher wholly orwn fam ofy S48 ':’;:;J °n{m( een 1o

other propesty than meney, and morey ! quired, bad the subjeet af
not baing part of such sulject, 15 paldy | rasinin lees acizally dul!z:
oragrerd 1o be pail foe the purpose of -‘uh) the Juu’na;nc«‘w. "‘{'

2 5 wst| of tte wamp (ora Coaveyds
compensating avy defereces from just o Decd of ate for & sara €38

peoporcn ja the puntin arnally mde {0 the amount sa pakh €

to that subjec agreed 19 Le pald o e pS
fose  of compessy B
& Herence tharelen
Pohey of Assurance or Insurance, cr eher lavrs .l'. :‘1
whatcver kame the :ame thill te called, wherety as lzsersace w!”
e Aty

@ade upen any Life or Lives, ¢r ufen any even' depes
et livese—



Appx D) ACT XXAvr, 1860

4t
For every sum of one thousand Rupees and alo foreach | P, Ar
and every fracteonal part of one thousand Rupees PR
Receipts or discharges given for the paymen' of money
or 1n acquittal of a debt, pard 1 maney or othernsie when the
wum seceived  discharged, or acquitted amoaunts to ten Rupees
and does Dot excecd ity Rupees - 1.
1 the sum exceeds ffiy Rupees . - . 4
¢

Gehedules referred ton any Agreement
Leas, Bond, Deed. or other Invtsument,

. . w oo
for every thausind
words, of part thereof

Settlements, Marriage-Settle- | The same stamp ag for s ¥
ments, &¢., namely any Deed or Instsu for the payment of ﬁ‘
ment whereby snoy sam or suBi of | amount of value sethed ':"
money, of any Goverament Secusities o 3;8;::“ “‘;’ bﬂh sitled 3 o, in
other property, real or veronal shall | gl be ‘;’m;g' the  valie
b cettiod, or agreed o Ve sciled upon | optionat stampedes 0
e the Lenefi of any penon or| XIVof the Act ¢ peetion
persons 1n any manner whataever

Exemption

Walis, Testaments, and the uh y rogeher with Deeds serely declarat
of trust or apporntmon’ or apportonment or eherwise, e exeon h" °'I,
foers or fursuant b any previons Sestlemznt, Ded or 1Vill, on ol

62, ) from 11t Fun

ACT X OF 1902 intorer ;“I fo 11/771,;:, :ggz
Agreement, o1 any Minute or Memerandum
of an Agreement, not Lewng of the nature of a Bood
or other Olfigatton for the payment of money or of a
Canveyance, or of a Deed of Mortgage, Gift, o1 Dower,
o ot Leiog otherise provided for in this behedule, )
“whether the same be only evdence of a contract o Re Aw
obhigatory upon the paries -

Note—If two or morc Jetters arc offered 1n evidence to prove gn
Agreement Letween the parties who <hall have wnitten such letters, i
A suficient € any onc of such letters b stamped 31 a4 Apeeemeat. "

tf the Agreement oF Mintte or Memo | The same stamp 25 pressy
randam be of the nitase of & Pond of by G Schetle fo tibed
other Otligauion for the payment of | lavrument.

matey or of & Conveyandc, or of 2 Deed

of dortgage, Gilt, or Tower.

Ageeement for snannual ot periodical | The same stamp 48 for & Bowd
payment not otherwi=® charged for 1 for the amount of ten yumey'

4 4
this Schedule. ] {':(Y““:;lm}t%lﬂ‘: the total sy

such

1107
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360 THE INDIAN STAMP LAW. [,())r.ﬂ
Where 2 Bond may have been already taken for | The same stamp 33
the amount secured, or where from any other cause| for the Bond or
the mortgage shall act merely as a colliteral secunty ollhr'r l}nstrn:\:n',
to some other tramsaction wt which an Instrument :mc;,n:.ﬂ Meni;;‘(
reguinng a stamp bas been executed, Rupﬂ;; bher-
wie a stamp of

eight Rupees.

Where there are more Deeds than one required to The same stimp a3
execate the mortgage 10 the manner deswed by the for the pnmrl
parties, then fur every othey Deed than the prinaipal r"::"e "' :: Pyvsd

N1
Deed, pronided the onginal Deed has been duly eight Rupeess 10
othercased d

stamped
stamp  of e’

Rupees
or acknowledsunents granted The same stamp a1

for loans or advances made on the depout of Govern. for  Promusery

ment Secuntes, Lullon, plate, seweds, or other  £O'En
fo0ds. !

Partitions ty prvite igreement or made by puthie officers of evtes
ot proptrly, tal or personal, ur 1 the natwre of seranaton of
brotheyhood, as wmongst Hindovs fur cvery such sharer's copy of the Daed
of Parution—

Where the sharers puvton o s oot excesd onc hune [ YA

dred Rugees in value - . o
Exceeding Ry 100 and not excending 100 LI
" 200 » 30 LB
" 400 N o0 i 00
. Gan R fo0 6 0
“ 0o w - 1,000 L

And for every addiomal fouwr hunlred  Rupees, cr
part thereef - : ¢
Vvhen tbe subject of the pulirn, A stamp of valze cvgul ta 1k
Jant values of the suTit

ccasntiog erher wholly otin gart crf o
other propesty than money, and money, | ;x’f:", “g‘i“ ‘g‘c‘"m{f:; K
motbeing pat of such subject, 15 faldy) papunin Leen ctsally dioile!
oragreed £0 be patd for (ke purpose of | with the just propotios, 2
compensating avy differesce from qua| ©f e stamp v Coaweyiafie
i of Decd cf Sale for asum €93
proportiza ia the preutay a-tually sl 12 the amoczt M fakh &
» thatsubjec, agrecd 15 Ye pobd S thegee
compenataz 0

o Ference therefrom,

Policy of Assurance ar lnturance, or eber lovrisds’s 24
batever came (he smame whall te calkd, wheedy ag lescrsne uﬂklﬁ
ale epen asy hfe or hives, or ufon any evem' depes fung Eres 857

lvet—



4ppx D]

For every sum of one thousand Rupees and also for each
and every fractional past of one thousand Rupees

ACT XX\VI

Receipts or discharges given for the payment of money
ot 1n acquittal of a debt, paid 1 money or otherwsie when the
sum received discharged, or zcquitted amounts to ten Rupees

2nd does not exceed fifty Rupees
If the sum exceeds 6fty Rupees ...
Schedules referred ton any Agreement
Leas=, Bond, Deed, or other Instrument,
words, or part thereof

Settlements,  Marriage-Settle-
ments, &¢ , namely any Decd or Iastru
ment whereby amy sum or sums of
money, or any Gavernment Secunties or
other property, feal or personal, shalt
be settled, or agreed 10 Le settled, upon
or for tne benefit of any person or
persons in any manner whatsoever

, 1860 361
Re, As
o 8
- - o 3}
. o 1
10 o

for every thousand g

The same stamp as for 2 Bond
for the

payment of the
amount of value settled or
agreed to be settled; or, in
cases 18 which  the value
shall  be indetermimate, zn
optionsl stamp—Ses  section

XIV of the Act.

Exemption

Walls, Testaments, and the hik | tozether soith Deeds merely declaratory

of trust or upporntment or apportonment or o'herwrse,

 execution of

foivers ov fursuant to any previous Settlement, Deed or I¥1ll

ACT X OF 1862

from 1t Fune, 1862

In foree h, £ 11t Fan., 1870

Agreement, or any Minute or Memorandum
of an Agreement, not being of the nature of a Bond
or other OLhigation for the payment of money or of a
Conveyance, or of a Deed of Mortgage, Gifty or Dower,

nnd not being otherwise provided foran this Schedule,
whether the same be only cvidence of a contract or

obligatory upon the partics

Rs  Ae

°

Note—1f two or more letters are offered in evidence to prove an
Agreement letwcen the parbies who <hall have wntten such letters, 1t
will be suficient if any one of such letters b stamped as a1 Agreement.

If the Agreement or Minute or Memo The sme samp 13 prescrbed
¥

randum be of the nature of a Bond or
other Olhigation for the payment cof
money or of a Conveyance, or of & Deed
of Mortgage, Gift, or Dower

Agreement for an annual or penodical
rayment not othermise charged for in
this Schedule.

this  Schedule
Instrument,

for such

The same stamp as for &
for the amont of ten

yment, or of th
secured f leax

1880—18
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364 TIE INDIAN STAMP Law [dpps. D
Where such copy miy be made for the secutity $ Annas,
se of apy person not bemng 2 party to, or taking
any benefit or interest smmediately under the Desd,
Instrument, or Writing, per sheet
Copy, attested or certified to be a true copy orj 1 Rupee,
made for the purpose of being given 1n ewidence 1n
any civil or revenue proceeding, or of any Will, Testa- /
ment, or Codical, or of any Probate, or Probate Copy !
of any Will or Codied), or of any Letter of Admipt-
tration, or of amy ¢onfrmation of any Testament,
Testamentary or Dative, of of any pant thereof
respectively
Copy ot Extract of any Ueed,} The same -tamp as the Deeds
Instrument, ot Wanng, annexed to Instryment, ot Wating (som
any Deed, Instrument, o Writing which the copy or extract ¢
’ - made, 1t of valee not exceeds
Wy § Abms  othetsase ¥
\nna, per sheet
Capy, authenlicated ur certibed  of auy record, letter,| 8 Anmas
account, statement  ceport  or other waung  furmished
0 any mdividuat from any Government Offie per shaet
Exermplion
Copy of uny fpaper wrwk any pols oficcr o rejuired 13 mirle @
Suennk, for whih «stamp v wot pecrally requtred by th s Sheduls,
Counterpart of a Lease . The swme stsmp as
(v sach lease.

Covenant —Any separate Deed ot Covemant made on | 10 Rapees®

the safe or mortgage of any immveabls property ot of
any ught or aaterest theran (he aame oot tung 3 Uesd,
chirgeatle wah o 2rorem diyy under the heal of
Conveyante 1n the Schedale) fur the cunveysnce, assugnmen’
sutrendesy ot release of such [roperly, nght, or inverest,
ot ot tha ttle ta or quiet enyyment, teerdsm fram ncum-
brance, or further assarance  of sach praperty, ozht, or
iperest or otherwi by way of aniemnvy in vespeet of
thesawe o1 for the podiztidn wi the file Dierds, o
Mupimest of Tile selanag ther sy, or fur alt or 2ay
of thaswe purpo.ss

Deed of Gift or Dower whetfre to take ermgt] The wume sump
)@ the wastant o1 At a foire pens!, drerminye| 8 31 3 Oy
1 1ndetermizate, sk

Deed of any kind £ot ctherwne charge ! ot exprendy | ¢ &
“gempted from stampud 2ty by this Sehedale,

Dupheate or toemrurpart of  ary Deed, s Trf‘u:”':;fn:‘l
vumenr, ¢r Wringg of azy desenphiva whatever _’m rieh Ly
hargeable with daty mnfer thi Aot B chermie] 4 e cerd
Barged for of expreddy exsmpol (ra vampday| § Az
wder thes Schedute,




Appa. D) Act X, 1862,

I the duty chargeabe on the engimat exceed Banmas | 1 Rupec

Lut do not exceed 10 rupees,

1{ the duty chargeable on the ongmal cxceed 10| 2 Rupess

rupees but do not exceed So rupees
If the Quty chargeable on the ongmal exceed §o
rupees,

§ Rupees

353

1862—1

Provided that such duplicate or counterpart stamp shall e affixed by
the Collector tof Stamp Revenue of the District upon the production of
the onigwal Deed bearing 1ts proper stamp and not otherwise

Any Deed, I or Witing | The same stamp as
whereby any real property shall be conveyed orsur- [ for 2 Qonvey.
rendered 1n exchange for other property ance,

Lease —any lease made 10 perpetuty, or for g | The same slamp a3
term of years or penod determinable with one or| for a Cenveyanee,
more lives or otherwisc contingent, 1n consideraion | ©f Deed of Sale for
of a sum of money paid 10 the way of premwum, hne : sum  of (he
or the like, 1f without rent c:!‘:‘l':clm::’fn such

Any lease of any land, house or other et
real property at a rent without any payment |is for a geseq | o Lho loass
of any sum of money by way of fine or pre~ :g'e- ;:’c:udmg ;:‘::fmnt,one
mium—

—

Where the rent calculated for a whole year| RS AS | Ks Ay
shall not exceed in value 24 tupees - o 4 -
Exceeding Ks 24 but not exceeding Rs 50 o 8 o s

" o . » 100 o 1z P
“ 100 . " 250 o M
“ 250 " " sco 2 o 4 o
" s00 o, » 1,000 4 o % o
" 1,000 » 2,000 2 o o .
" 2000 i 4,000 6 o 2 .
Y " 6000 23 o e
" 6,000 " » 10,000 @ o o
W 10,000 " 25000| 100 o 20 o
" 25,000 " " 50,000 200 o 400 o
And for every additional 23,000 or for any
part of every additional 35,000 rapees - o o 0 o

Any lease of any land, house, or other [ The same stamp

as i1 & leage

real property ala tent for an indcfinite | for 2 peniod  eacceding one

ters, and withost soy payment of [ Feir

any sum of monty ly way of fine or
premium,

Avy lease of any land. housc, of [ A sump of valie eqaal 1o g
other real property supalating for 2| jomt valee of the ram

rent granted in conuderation of a fie
or premum, e e

a Conveyance 13
of the foe asd x



164 THE INDIAN STAMP LawW (dppx. D
.1870.  Where such copy miy be made for the sc:u{ily 8 Annas,
or use of any person not being a party to, or taking
apy benefit or interest immediately under the Deed,
Instrument, or Wating, per sheet
Copy, attested or certified to be a true copy or | 1 Rupee,
made for the purpose of befng given 1n ewidence 1n
any civil or revenue proceeding, or of any Will, Testa- |
ment, of Coduenl, or of any Probate, or Probate Capy |
of any Will or Codicil, or of any Letter of Adminis-
tration, or of any confirmation of any Testament,
Testamentary ot Datwve, or of any part thereof |
1espectively
Copy or Extract of any Deedy | The same stamp as the Deeds
Instrumens, or Waninz, aancxed to] Indtument, or Wnhng from
any Deed, Instrument, m Wrting, which the copy or exlrict &
N made, it of value not escends
ing 8 Apeas  otherwie §
\pnas pev sheet

Copy, authesucated ur cecined  of aay record, letter, | 8 Aarad.

account, statement  teport  of other wanung  furnihed
toany indiniduat from any Government Offi.e per >hzet
Exemption
Cofy of any paper whik any purls
Jurnissh, for whick o stamp v, mot perslly vepuied by this Sokedule,
Counterpart of a Lease . The sime samp
far such fease,
1o Rapues’

ameer b ovepued 1 miske o7

Covenant, ay s¢parate Deed ot Covepant mide on
the sale or mortgaze of any mmoveable uoperty ot of
any nght or iprerest theretn {the same ot Letng 3 Deel,
chargeable with  ad  waforem duty under the herl of
Conveyance 1n this Schedule) tur the cunveyance, as1znmen’
sutrender, or telease of such (ropeny  ngh, or interest,
ot fur the tile ta or quizt enpyment, freedsm from ncem
brance, of futher assurance ol such propeny, nghy, ot
wrerest or otherwi by way of iniimavy n resjeet of
the same or for the prodictim ol the Tile Derls, of
Mummeet cf Tule relaing ther:sto, ¢r for all of aoy
of thowe purpoes

Deed of Gift or Dower whethet 1 ke ttect| The mame 4279
o8 the [astame or 8t 3 fiture pennl, drermipate| £ 1¢ & C.reeye
or ndetetrinate,

Deed of any kind ot ctherwie charzelor exprenly | 8 B
cxeeapted [rom stamp-d ity Ty this Schetals, ,

Duplicate or conrerpurnt c'l :-’1 Deed, To. l‘; u::l"-‘l". ';
stremerr, o Wnusg of szy dinprna wharewr| PR 0 ey
chargeable wirh daty tader thit Acr Bot okersie [ J" ap epere!
charged for cr exprerly ensopted (09m aampdeyl g Azen
atder this Schedule.

ance,

zpee.
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If the duty chargeable on the erigimal exceed 8 annas ‘ 1 KRopee 1882—
but do not exceed 10 Tupect.
1f the duty chargeable on the ongimal exceed xol z Rupess,
rupees but do not exceed 50 rupees i
If the duty chargeable on the ongmnal exceed so‘ § Rupees
rupees, |
Provided that such duplicate or counterpart stamp shall be affixed by
the Collectar fof Stamp Reveaue of the District upon the production of
(he origwal Deed bestiag its propet stamp and 0ot otherwase
—Any Deed, T or Wating
whereby any real property shall be conveyed or sur.
vendered n exchange for othet property
Lease —Any lease made 1n perpetunty, or for 3 | The same stamp as
term of years or period determinable with one or | for a Genveyance,
mote lnes, or otherwine conlingent, 10 considerauon | OF Deed of Sale for
of & sum of money paid 1a the way of premwm, fine| o U@ of the

mone amount of such
or Ihe dike, if without rent consideration,

The mame stamp as
for 2 Convey-
ance,

Any lease of any land. house vr other When the Joase | When the lns When the lemsn

¢cal property at a zent without apy payment xnl“lor. wwﬂ la.x:,g;d. eriod
of any sum of money by way of fae or pre- (C00 “ECeding | SEireding oo
TNUM—-

Where the rent caleutated for a whole yeae| K® A% ke As
shall not exceed in value 24 fupees - o 4 o 8
Exceeding Rs 24 Lut not exceeding Rs 50 o 8 o 12

» 5o " » Too o 12 t o
“ 100 - " 250 1o 2 o
" o " 500 7z o 4 o
» 500, " 1,000 4 o L
» Lo, " 2,000 3 o % o
" zooo “ 4,002 16 o 32 o
" 4000, " 6,000 24 o 48 o
. 6000 ., " 10,000 FERERY 8 o
» 10,000 " " 25,000 100 o 20 o
” 25,000 " .” $0,000 200 o 40 o
And for every additional 23,000 of for any
part of every addwional 25,000 rupees [ 200 o

Any lease of any land, house, or other | The
weal progerty ata reot far an indefinue
term, and without any payment of| Y&n
any sum of mooey Ly way of fine or
premuum,

Any lease of any land, house, or A stamp of value equal to the

other resl property stipufatng for a jeint value of the stamps for

rent granted in conwderanon of a fine | & Conveyance 1 consideration

of premium, of the fine and a lease oy
e rent. TR

same stamp as for a lease
pruad estending omne
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364 THE INDIAN STAMP LAW [Appr. D
\Where such copy may be made for the security 8 Annas,
or use of apy person not being a party to, or taking
any benefit or interest immediately uader the Deed,
Instrument, or Wnting, per sheet
Copy, attested or cetuified to be a true copy or 1 Rupee,
made for the purpose of berng piven tn ewidence 1n
any civil of revenue proceeding, or of any Will, Testa-
ment, oc Codictl, or of any Peabate, ar Probate Capy !
of any Will or Codictl, or of any Letier of Admunts
tration, or of any confrmaunon of any Testament,
Testamentary or Dative, or of any paet theteof |
respectively
Copy ot Extract «f any Deed, ) The same stamp as the Deeds
Instrument, or \Wnung, asnexcd to Instrument, or Wating from
any Deed, Tnstrument, o Wrininy. which the copy or extract 14
- made, it of value not exerels
g 8 Annas  otherwie §
\nnas pet sheet

Copy, authenticated wr «oruned  of auy record, letter, | 8 Annds.

account, statement  teporl ur uther wnttng  furmihed
to any individua! from any Gavernment Office per .heet
Exemption
Copy of any paper whik any pucls offucr 6 repuped 0 mals o7
Jurnish, for which o stamp 1 not pecrally reguired by this S hedu'e,

Counterpart of a Lease . The sure stamp 34
for such lease.

Covenant —Any sepura'e Deed ot Covenant made on | 10 Ropees

the sale vt mortgage of any immoveable property or of
any nght or iarerest therin {the samz not tang a Dead,
chargeable woh &l wrorew doy ualer the head of
Conveysnce 1 this Schedule) f the cunveyante, asigomen®
surrender, or release of sach jruperty nght, or tateres,
ot fur the title to or quiet enpyment, freedsm from cum-
brance, of further esarance of such propepy, nght, of
inverest of otherwte ty way of iadsmavy an reipecr ol
the same or far the pradictia of the Tile Deeds, of
Muniment  ¢f Tole relauing  thersro, of for al} or 3ay
of thowe purpases

Deed of Gift or Dower wheiber 5 takz erect| The mxe w477
on the fastast of at 3 [oure genyl, doeymzve| 38 {36 8 Conrers
or indererminate, pree

Deed of azy kind ot ctbecwne charged of expecyly | ¢ B2t
cxemptal from srampalsty by this Sehedsle,

Duplicate or extierpar of 3+y Deef, fa- nk: u-:»l,:."y-‘l;
wrumest, o WnneZ of sty deenpita whaterst ‘{n":“; dey
ehargeable wirh daty uader thi Act £t ctherwie RSeS|
charged for cr exprerdy exemptel fram yawpdoy| oy Ay
oder this Sebedute,
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[f the duty chargeable on the ariginal exceed Sannas | 1 Rupee
but do not exceed 1o rupees.

1f the duty chargeable on the ongmal cxceed 10| 2 Rupess,
rupees but do not exceed 5o rupees.

If the duty chargeable on the ongmal exceed 5o § Rupees
rupees. |
Pronded that such duplicate or eounterpart stamp shall be affixed by
the Collector tof Stamp Reveaue of the District upon the production of
the onginal Deed beaning s proper stamp and not othersise

Any Deed, I or Wrting | The same stamp as
whereby any real property shall be conveyed or sur. [ fo a2 Qonvey-
rendercd m exchange for other property ance,

Lease —Any lease made mn perpetuty, of for a| The same stamp as
term of years or peniod determinable with one or| for a Cenveyance,
more lines of othermise contingent, 1n consideration | O Deed of Sale for

of  sum of money pard 10 the way of premium, fine ams"'," v;f m;
un| of sucl

or the like, if without rent constderation,
Any lease of any land, house or other o ————————
real property at a rent without any payment .‘)"}2?‘.”’,15,‘:5 l‘nw;:::h! I“;:
of any sumof momey by way of fing of pre- (90 €Xceoding | exceadmy  one
oba yesr, year, -
mium—
—
Where the sent caleulated for a whole year| BY AS [ Rs As
shall mot exceed in value 24 rupees - o 4 o 8
Erceeding Rs 24 but not exceeding Rs S0 o 8 ° 12
" 50 . " 100 o 12 1 e
“ 00 “ “ 250 " o : o
" 250w » 500 2 o 4 o
" 503 . " 1,000 4 o 8 o
" 1000 " 2,000 g o 6 o
» 2000 4 " 4,003 T e
" 4,000 v " 6,000 24 © 8 o
» G0 4, " 19,000 v o 83 o
W 10,000 o " 25000| 1o o 200 o
w 25000 50,000{ 200 o o o
And for every additional 35,000 or for any
part of every additional 25,000 rapees - o o w0 o

Any leace of any land, house, of ctber | The same stamp 28 Lt a Jease
real property ata rent for an iodefimite| for 2 period excceding e
\erm, and without aoy payment of [ YeRF
any sum of money by way of fine or
premiom,

Any lease of any land, bousc, Of| A sump of valie eqeal fo gpe
ohet real property stipdating for al oot valae of the sampy g
yent granted 1 considerauon of a five ) 2 Conveyance 12 eotaderangy
or premism the rent.

1

1562

of the tne a3d & laaw fo
(i
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364 THE INDIAN STAMP LAW [dppr. D

\\h"e such copy may be made for the secunty 8 Annas,

se of any person not being a party to, or taking

any \vmtﬂ( or intetest immediately under the Deed, )
Instrument, O Writing, per sheer

Copy, attested or certified to be a true copy or{ 1 Rupee,
made for the purpose of feing mven wn ewdence 1n
any civil o revenue proceeding, or of any Will, Testa-
ment, or Codital, or of any Probate, or Probate Capy
of any Wil & Codienl, or of any Letter of Ndeumse
tration, or of any costirmation of any Testament,
Testamentary or Dative, or of any part thereof !
espectively

Copy or Ewtratt of any Leetl, | The same stimp as the Deeds
Instrument, or  Wualing, anteted o Instrument, or Wrting from
any Deed, Tosteument, o Worin g which the ‘capy or curact

N male,  of value rot eveeeds

ng 8 Aonas  otherwoe 8
Anna, per sheet

Copy, authenlicatel ur etined  of aay record, lzter, ] 8 Aands
account, statement  report  or mher wnung  furnished
to any wndividual from any Lovernment Office per h2er

Exemption
Coty of uny paper whik amy puols

Surnsch, far which 4 stamp 1 wot prors'ly vequined sy ths Shedale,

Counterpart of a Lease The syme stamp 34

[e such kease

1 Rapees®

otfcr 0 rejuned ey mabt o

Covenant ~Any separate Deed ot Covemant made on
the sale or mortgage of any immoveatle pepesty or of
any ubt or tarerest thetewn (the same not taag 3 Oved,
chargeatle with @l viorew daoy unler the head of
Conveyance 1a thi Schedul) for the cunveyance, avugfimen’
suttender, ot feledse of amch ey, ughy, as wwteres,
ur forthe WMe 13 U1 quit en,yment, treatom from intume
trance, or farther assanance  of Luch property, oght, of
t1erceest of otherwbe ty way b immavy wa ogevpeet of
the same o for the peodiction of the Title Deeds, ot
Mueument cf Tule relinag thers, or for all of any
of thowe pueposet

Deed of Gift or Dower whether 10 tale ercet| Tte mare 379
oa the fasant &1 &t 3 fwure gensd, deeemcag] 0 f¢ 3 Coavey
or jndetermizace,

Deed of asy kand £ot @herwie charge! er eaprenly
etempted from s'ampadaty by this Seholale, R

Duplicate of ¢ ueerpr c'! 1y nmk!.' Ia. 'rlr‘-‘ ::l-u""';
stiyment, of WWnnzz of amy doenpita whatever whea 11§ dry
chargeable wih duty cader iy Act st ctermie [ G0 pe "«pl
(blrgedl‘v ctetprerty ermmpted T amp 0y )8 Azenn
otder this Sebedale,

ree,
1 Rapee.




FCal JrUpSIy eb w i wenvus ssy payment

of any som of moncy by way of finc of pres
mivm—

s for Wyemen Ry,
ot u e
o Siondiog | e

T ——

Where the sent calelated for a whole year] B4 Au| g,
shall oot exceed 1n value 24 fupecs - As
Exceeding K3 24 Lut not exceeding Rs s0 ‘; ; o
" oo " 100 o 12 ©
“ wo " 250 o B
" 250 . " Soo 2 o 2
" 503 ., " 1,000 P 4 .
1,000 " 2,000 B o 8
2000w 4003 46 o 16,
" 4000 o G000 24 32,

°

wo Gpoo 19000 4 o B8 o
w 10,000 " 2390l o 5o,
” 25,000 S| 200 o EETN
And for every add Imoml z;wn or for any o

part of every sdduional 35000 supees L | v o -
Any lease of any land, house, of cthes 'n.c °

e tamp
1eal property at s sent for an Indefinite for a perind "mdm ‘u‘
term, and without sny payment of | Year T o,
any sum of moncy Ly wap of fine or
premium,

Any lease of any land, hosw, of
oher real property sugstaunz fur a .
vent granted 1n comsideration of 8 fine | 2 t,“;n:",:m W
or . e e,

A stanpof nh.
.
ot value of 18t o,
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368
1870, General Exemptions
Any Detd, Instrument, or I¥niting of any Kind made or u::ut:.lby o
on behalf of I/u by any Go enr Bexrd, C

Court, Officer 01 Agent
Note,~The foregoing exemption does not extend to any Deed, lostes:

ment, or Wnting exetuted by a Court «f Wards, Local Agent, or offcer
acung under the authunty of any such Court of Agent, or by a Slumapsl

or by any Adi General or a Recenver appomted
hy any Court, neith=r does 1t «xtend to a sale made for tha recovery o
an arrear of sevenue Of rent, of 0 sahisfaction of a decres or order of
Court, i any of which cases the purchaser shall be required ty pay, alosg
with the purchase-money, the puce of the requist’e stamp, or alo pronde
such staevp, aad shall eecetve from the officer conducting the ~ala a D=t
of Sala gxecuted on the proper stamp,

Wielt Testamens and the like, tozether with a Deed merely deediratiry
of trust or appomtment o otherwiie, 15 Cveuton of pouers, or purswant
to any previons Settlement, Doed, oy 32

Note—~|a) Any Deed, [nstrument, or Watind requred ty the fore
going Scheduls 1) Lr stamped, may be wntten on ane ¢t more 33mps,
if the walue ¢l the stamps used amount to the wvalie requised by the
Schedul-

{6, When of several Dials, [nstruments, or Watings,
anse which o> the prnapal, At shall be lawful for the parties o doterguae
for themsctves which hall be so decmed 1o any case, however where
there are wmore Diceds thao upe, every oth-y Deed than the puacpl
requires the same staup 4s the prnapal Deed (f of valae pot evcee! 72
eight rupees (which hall be the maximum stamp for collaterat Deedih
snd every such collateral Deed shall specify by wa contents which ohet
1» the prinaipal Deed Ly which the coaveyance bas teen eftected, cerufy
ing that 1t o executed on the proper stamp

a dautt aml

" "y
ACT Xvin OF 1869 VAR (i e
Souettie t

Inctruments chargesbic wid ad valoeem Bawpulutier,

If dnen 3

1f drwn Jdunticate
the £fir e

ungly
Policy of insurance~ ' e A A
When the ammrt 1atored doss ret evzeed
. 1,000 o . s 2
Anl for ooy (:r'b'v wn nl F1 1000 .
« -

atared e {or exesy jae



A 1) ACT XviN, 1569, 369

Mortgage-Deed when possession { The stamp duty with which 2 Bond 18701879
of the property comprised therein 1s]  for the amount secured 4s charges
not given by the mortgagor at the| ahle (No s}
the time of esecution

Iastrument of farther charge on Ditte ditto,
such properly, whether by endorses
meat or otherwise

Assignmen® of any interest secured l
1y 2 Dond or Vlorigage.Deed— |

!
(a) When the amount of such [ The stamp-duty with which a Bond
mterest  doe< oot execeed | for such amount 15 chargealle

Re 3,000, e 5).
(%) Tnany other case .| 16 Rupecs,
Settlement _ | The stamp duty with which a Bond
1 for the amount or value of the
property thereby settled is charge-
able (No 5),
Conveyance—~ -

Mortgage-Deed when possession of the property comprised therein
15 given by the mortgagor at the time of execution—

Instrument of further charge on such propeity, whether by endor-e-
ment or otherw 1ye~

Rs As
When the amount pard or secured doss not exceed Rs, 50 o 8
When such amount eceeeds Rs, So but does not exceed 10
Rs. 100
For every RS 00 or part thereof 1 excess of Rs 100 up [
to Rs 1,000,
For every Rs, 500 or pant thereof in excess of Ra. 1,000 s o
up to Rs, 10,000
For every Rs, 1,000 o7 part thercof in excess of Rs, 10,000 § o
up to s, 30,000,
For every Rs 10,00 or part thered! in excess of Rs. 30,000 50 e
up ta B, 100,000,
For every Rs, 20,000 or part thereofl in excess of Rs, 100,000 0 o
b or [ The samp-daty with which 2 Con

Inst of
partition of immoveatle property [ deyance for “the amo.nt so paud
when money s pad for equality of | 15 chargestle (No. 16), In sddiian

hangs or partition 1o the stzmpada’y {with mhuch
exchange or p: { an ansteament of excharpe of
immoreatle property or a Partie
1o Deed 15 chargeable  endee
Schedule 1L R

1, Sta
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370

p-1879,  Lease—

to be for a term of less
than one year

{dAppe. D

{#) Where the lease is exprassed [ The stamp-duty wath which a Bond

(No 5} for the total amount pay
able under such lease is chacge-
able.

(%) Where the fease 15 exptessed | The stamp-duty with which a Bond

to be for a term of not fess
than ope yeat, but pot
more than three yeary

for the total amount payable under
such lease dunng the fiest year of
the term 1. chargeable

¢) Where the lease 15 exPressed | The stamp duty with which a Con-

to b for a term exceeding
thees years, or whete no
term 13 evpressed

veysace for the tolal amount pay-
stle under such lease during the
first year of the term 1 charges
able.

(d) Where the lease 13 granted ) The stamp-duty with which a Cone

st consideration of aBneor

premium, and where po
|

fent s reserved,

(¢} Where the fease 15 granted in
consideration of 3 hne or
premum  and abu of 4
rent,

Surrender of lease—

veyance for the amount so paid
13 chatgeable,

The stamp-duty with which a Cene
veyance for the amount of the fne
or premuam 13 chargeable, st
tan to the stamo dite with which
tha lease would be chargmatls In
(ase no such hae of premism kal
been pait,

fa) Where the amount of stamp- | The stampad sy wirh which the lease

daty chargeatle ontbelease
does bat cxcend R, 16

(#) Inany other case
Award—

f#) Whete the amoun® or yilie of the pravety in

1 chargeatle {Na, 19},

Six*een rupees,

Fightanzal

Qupare ex, tessed 12 1ach awar d doet ont exzeed

Rs. 500,

{8) Where 3uch ament oc yal.e excesds P2 §00, 00

Qae pijee,

whote £0 am>in’ or valie Is srpressed ba the

award

Copy, dsjlieate, of evnact,
daplicate of ex'rast—

fa) U 1he oy charzaatle on s enpul dse t

tesied 1o be s trae eopy,

Fightsrnre

exsted Ra. §1 ot tf £0dyey b chargeatlzon e

engizal

£3) 1 the doy chargestle ca theangizaleveedt

Osenjee

Rs g, bet 3¢9 23t exdend Re 23



Appx D) Act xvini, 1869 an
(¢) If such duty exceeds Rs 20, but does not exceed | Two 1npees
Rs. 50
() 1f such duty exceeds Rs. 50, Four rupees

Scuepure 1L

Instruments ekargeatle with fixed stamp duties

Any Agreement or Memorandum of an Agreement [ Eight 2nnas

not othermise pronded for by this act Provided that
where two or more letters are offered 1n evidence to prove
sny agreement between the parties who shall have wntten
such letters, it shall be sufficient 1f any one of such letters
shall be stamped a5 an agreement

Power-of-Attorney to present for registration—
(a) A single instrument -

(%) Any number of instruments required for the com.
pletioa of a smple transaction,

Ce of any with stamp duty
under this Act  rovided that the counterpart shall not be
available unless the Collector or such other officer as he may
anthonze 1a that behalf shall ceruly that the proper stamp.
duty on the ongnal instrument has been pud.  Such certi.
ficate shall be endorsed on the ¢nunterpart on the same being
produced together with the ongnal instrument, and on the
whole being duly executed and duly sumpecl 1n other respects,

of dissol of

Power-of Attorney for the performance of a smg!e act when
the value of the matter to be dealt with does Dot exceed five
hundred rupees

Puwer of -Attorney for the performance of a stogle aet when
the value of the matter to be dealt with exceeds five hundred
rupees.

Bond or Mortgage-Deed exccuted as a ¢ollateral secu.
nity for the performance of any act, where such performance
is secured by some instrument previously executzed on stamped
papet in accordance with the law in force in Britsh Indis at
the time of 1s execution,

Tnstrument of co-partnerstip

Re-conveyance of mortgaged property, -l.en lhe onginal
Mortgage Deed has been stamped 1n accordance with the law
in foree w Brutish India at the time of 1ts exccution

Relcase -

lostrument pueporting to confer an :umomy to adopt,

Poweeof.Attorney  wot  otherwise  provded for by ths
Schedule

Dutto.
Datto.

One rupee.

Ditto.
Intto,

Twa rupees.

Ditto,

Foue rupees.
Dutto.

Exght mupees,
Datto,
Dutto

~

E f

1870



174 THE INDIAN STAMP LAW, [Appx. D
1699, Bond or Mortgage-Deed executed by way of secor-
) sty for the due execution of an office, or to accoant for
money received by virtue thereof—
(s) When the amount secyred does not exceed | The same
Rs, 1,000, duty 23 a
Boad (No
Lki8
(5) In any other ease -~ | Fave popecy
|
Certificate of Sale granted (o the purchaser of am
P Y
Property sold by public auction by a Cawil or Revenue Court, © duty at a
ar Lollector o other Revenue-oficer Conveyance
{No. 21) for
a conder.
a’on equal

The same

the pur
, chasemo.
} pey only

Conveyance, nit bang a Transfer, meanenel 1o
No
When the amount ot 1he constderation for sach con~  Eight agnas
veyance da ot fonth thermsn doe> not evcerd
[
Whea t exceeds £85 §3 Lul does not exceed Ra 100 —
Forevery Ro guo o jan *heteot sn excesaof Rs 100
et b tooo
And for wwry R
Rs 1 go0
See Faouptions, S hedale £ (A0 § 1T
Co-Partnerstup —Sce hutrumens, Av 32
Copy or Extract, cevied t) te 4 tre cofy or ex
tract, by of by velze of ang ol Bzer and 89 charges
atle uader the law far the ume teagio loree relanng 1,

Une tapee,
Do

Suo ur pait theseob 10 exceas of  Five rupees

Coust fees—
) 1( e ongnal wis s chargealle woh Cay or o Figh azmar
he doy wih which i was chargeatle ey mot
nrﬂ'! one pigee.
(Y »ary oier cae . . Oseyupes.
See Frempiim, Shedile 1L (N g & 10)

Counterpart or Quplieate of 27y inutriwess carge
atls wrh doty azd iz tepee of whoh ik eorer duy bat

teen paries
() 1 5 0oy why whih &% egaid e Do wne
gealls dpent enceedener Y. dey s b
chargeatls dipent eaceed e “’y“h P

122 eryrsale



App. D) AT 1, 1879 315’

(%) Inany other case . One rupee.
Declaration of any trustof of concermng any property, Fl!leen
when made by any woting tot benga Will o }
Dissolution of Partnership.—See Justrurient, Ao 33 |
Duplicate.—Sce Counterpars, A 23, [
Entry as an Advocate, Vakil or Attorney on theg
roll of any High Court 1o exercise of poners conferrd
on such Court by Letters Patent *¢or by the Legal Practi. '
toners’ Act, 1883 (by Act I of 1384, « 10 (1) — [
In the case of an Advocate or ¥ aki! ! Fuve hundred
rupees
In the case of an Attorney - . | rwo hundred
and  fifty
Sce Exeniption, Schedule 11 (Mo, 11) " ropees

Exchange —See Justrument, No 35
Extract.—Sec Copy, Do 22

Further Charge.—Sec /ustrument, Ne. 30
Guft —See Znstrument, No 36

{nstrument imposing a further charge
on morigaged property—

(a) When the onginzl mortgage 15 one of | The same duty asa Con.
the discription referred to {n No 44, veyance {No 241 for a
clayse {a), of this schedute, consideration cqud 1o the

amount sceured by sech
instrument

(V) When such mortgage 1s one of the des | The same duty asa Dond
cniption referred 1o m No, 44, elause {No 18} for 1he amount
(4) of ths schedule, ;::::ed by such instey.

Instrument of Apprenticeship, including | Five rupees

every writing relating to the service or twition

of any appreatice, clerk of servant, placed with

any master to leam any profession, trade of

employment, cacept atticles of clerhehip (No 9

of this schedule),

See Exemption, Schatule 11 [No, 12 {)],

Instrument of Co-Partnership Ten rupees
Ins(rumenl of Dissolution of P:rlner~ Five rupees.
ship . - ..

1879~
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1893, Bond or Mortgage-Deed exccuted by way of ascar
g ity for the due execution of an office, or to accoant for

money recewved by virtue thereal~
(a) When the amomnt secured does not exceed | The same

Rs, 1,000 uty a3 a
Bond {No

LRI
{#) Inany other case o o | Frve qupees
Certificate of Safe granted o the purchaser of any ' The same
duty a1 a

Property sold by public auction by x Ciwnil or Revenue Courts

or Collzctor or other Revenuesofficer Conveyance
(No. 213 e

% ronudess

ation equal

to  the

amount  of

o
o
n
8
3
2

ney only

Conveyance, an Lung & Transfer, meationed m
o

Whea the aimount n the consuderation for sich con.  Ewhe anras

veyince «s et fonh iherun does Dot escecd
o

Whsn v ceds £ 50 Lul docs aut exceed B 100~ One gapee,
borevery B 1o os part thereof in eacesact Ry 1oo Direy
o b 1000
Acd for vy K 3s0 wi partheszol 13 exces of  FIYE ripees
Ry 1 uoa
Sce kxemptions 3 hedsis 11\AS . § - 17).
Co-Partnerstup —See Hutrumcne, As 33
Copy or Extract, conyed t7 ta & tre cofy or ex
tacy ty oc by ordat of any (1. Sfcer an{ ot chargee
atle vadee the law for the line tesy @l e relinegts
Cott fees—
4) 1€ the ongmal was vt chargen b wih oy o o Figh? azin
the day wih which 2 owan chargeatle dey pot
erceedere ripee.
(D 1aany crer e . . Oze vages
Sre Faenpaas, Sbeds'e IL{NH 9 = 10)
Counterpart or Duplicats ol a1y 12 ‘rame2s ¢harge
atle wih duy andas pogest of wheh the pesper dury bat
teen faafe
[} MR- 0y woh whtich the erz ul izdriresc as 2)‘ ‘u-l:
. “+ eraen .. ‘
ctargeatls deses ereadenet we ."u'rl_," -

e ey
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(3} In any other case - . One tupee.  1879—
Declaration of any trust of or concerntog any pmperly. ' Flhcen
when made by apy wrniting rot being a Walt | Tupees
Dussolution of Partnership —Sec Znstrument, Ao, 13 '
Duplicate.—See Constespart, Ne. 23. !
Entry as an Advocate, Vakil or Attorney on Ihe‘
roll of any High Court mn exereise of poners conferned
on such Court by Letters Patent ‘for by the Legal Practi-
noners' Act, 18847 (by Act IN of 1584, s 10 {1) —
Iu the case of an Advocate or Vahi! Tive bundred
rupees
In the case of an Attorney - I'wo hundred
| and  fifty
Sce Exemption, schedule 11 {( Vo, 1) | rapees

Exchange.—~See Justrument, No 3§ ;
Extract,—See Copy, Ao 22, }
Further Charge.—Sce Justrument, Ne. 30 {
Gifte—See Zustrument, No 36
Instrument smposing a further charge

on mortgaged property—

(3) When the original mortgage 1s one of
the duscription referred toin No 44,
clause fa), of this schedule,

The same duty asa Con.
veyance iNo' 21y for 3
tonaderation equal 10 the
amount secured. Ly such
instrument

(&) When such mortgage is one of the des | The same duty asa Band

enption referred 10 10 No, 44 clause
(&) of this schedule,

Instrument of Apprenticeship, iscluding
every wnting relating to the service or twition
of any apprentice, clesk or servant, pliced with
any master to Jearn any profession, trade or
employment, except articles of clerkship (No ¢
of ths schedule),

See Zaenption, Schadule 1L {No 12 (1),

instrument of Co-Partnership "
Instrument of Dissolution of Partner.
ship . .

{No. 18} for the amount
secured by such instry.
ment

Five rupees

Tep ropees
Fuve tupees,




376 THE INDIAN STAMP LAW, [dppe D
tnstruments of Divorce, that is to sy,
any igstrument by which any person effects the
chssolutson of his marriage !
Instrument of Exchange of any property ' The ame duty as 2 Con.
veyance (No. 21) for a
eonsilzration eqeal to the
vilue of rhe property of
Lrester v1tue as et forth
n surh nstrument

Instrument of Guft (other than a Settte- ' Th. ame dvy as a Con
* seyance (Nao 23) for 3
con aderation equal to the
valae of the property as

| et Drhon ek e
ment,

_The wame dary a1a Dond
{No 13) for the amoune
of the value «f the pro.
perty as set [ rhin urh
1 ren

Instrument (other than a Will) confer. Ten rupee.,
ring or purporting to confer an Authar-

ity to Adopt

POne wpen

ment or With -

Instrument of Parution

InSurance — e Zugv, Vo gy

Lease—

1) Where Ly suh tevse he rzat iy ol The sure d oy 12 {Conr
veyanee (S0 3 fe s
vered, ar b au hletse Les oo jupe | 0B lenvion eq ol te the
s Le Lt any denan  opm am st or vilas of e
por o bedataoy deto - ep 3eert e aneual rent
which won' b be g or
deliveped or the nrat "ed
years if the base ¢ fhe
raelyleg

O T N P

() Where the leae 1 grar'ed (.0 2 e The ume dry a1a C 0o

o prew.am, 2zt whers gy 3T L verite (S 2 ‘{"':
connteniin el

teerned the ax .2t crvitse €f

s hbas or pren am et
wrf s teleaw,

() Where e lrve s grazsd 1 rs 020 or | The same dicy 314 Came

voyrme (i an fe s

Cuonlentin 5,0 b

e g re vale of

o rr peram

G Al et i L

rea.

-, % et batr leen

51 v & Lae

fagvie
jeemom

NAYRTSEY :
Bad tees parfcn ot
el
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Provided that when an agrecment to leasc 15 stamped with the ad 1879—
valorem stamp requured for a lease, and a lease 1 pursuance of such ’
agreement 15 subsequently evecuted, the duty on such lease shall not exceed
eight annas

See Agreement to Lease {No. 4)

See Exemptions, Scheaule 17 (N0 13)

Memorandum of Association of a Company | Fifteen rupecs,

Mortgage-Deed not provided for by No 14,

No, 15, No 29 or No 35 of this schedute—
{a) When at the ume of execuuon possesnon of the | The same duty asa

propetty or any part of the property com- | Conveyance (No,

prised n such deed 15 given by the mort- ":)fura c(,msnde;-

y ation equal to the

gagor or agreed to be given mountecue Aby
suc

(%) When at the time of executyon PoSsession is | The sime duty asa
not guen or agreed to be given as aforesuid | Bond (No, 13) for
the amount securs
ed by such decd
See Ezemotions, Schedule Il [No. 12 & No 14(4))

Partition.—See Instrument, No 37
Parinership.—Sce Justrument, No 32 & 33,

Policy of Insurance. -

1 drawn in
duphcate for
each part,

If drawn
singly.

({) In the case of any other insurance
#except such a re assurance av s Rs, A, P, ks & P
described in division (d) of his

atucle 1 (By Act VI of 18g4) =
when lhc |monm lnsnleddoesnolexued o 6 o e 30
and for eviry. further sum of Rs towo| o 6 o) o 30

or part thereof 1n excess of hs. 1,000,

Power-of-Attorney not beng a Proxy chargeatle
under No, §t—

() When exccuted for the sole purpose of pron| [Sfit asmas
curing the presentation of one or more -
documents for registration i zelation to a
single transection

(4) When authorizing one person ¢f more toactin | One
a single transiction other than that men
tioned 1n (a).
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>

Instruments of Divorce, that is to sy,
any mstrument by which any person effects Lhe
dissolution of his marnage

Instrument of Exchange of any property iThe same duty as a2 Cons

veyance (No. 21) for a

b eonuderation equal to the
v salye of the property of

greater vatue 18 set forth
|t uch iostrament

Instrument of Gift (other than a Settle- | Ths ame duty as a Con-

ment or Willy — ' seynee (Noo z1) for a

conuderatinn equal to the

| value of the property as

]t forthan such imorrae

ment

Instrument of Partition . « | Thz -ame duty asa Bond

i {No 13) forthe amount

of the “value of the pro-

perty a, set forth in such
istrument.

JOne tupee

|
_Instrument (other than a Will) confer-  Ten rupee.,
ring or purporting to ¢onfer an Author.
iy to Adopt

Insurance ~Sce for v, Vo 49

Lease— |
'
(1) Where by such leve the tent 13 fivedt The syme d oy aia (Cone
veyance (Na 21 fw 3
comnuleration equai o the
amount ot vafue uf (ke
average anowsd rent
which world te paud or
delivered fur the bt ten
years yf the lease cune
nielso lng.
() Where the lease t» granved fof 3 fice | Th: ame dary asa Con-
or premim, atl where mo teatis| veyance (No, 21) fura
reserved eonsiferatidn ejosl ¢
the amount or value of
such hn~ of premism st
sey forth 1p the leases

wd pa | renuun 1 jant o dbe
vered, and such lense tloes ot put-
purt Lo be fur any defint term

}

() Where the tease 1s grawed for a (e ot | The same a7y a1 Cor-

premiun in adlrion ) rent reserved. | ¥oyanee Ny a1 (e s
conslesation equit 07

the amount o vale of
such fine or  presadt
ay sct [reh [athe Joan,

I3 sd i to the
whi.h woull Bave lees
1agatls on wch I
il 8y Fae or prewim
bad beea [as) o deh-
verel,



Azrrx. D, acr 1, 18

Rits
3 thar when aa agreemier’ to 1w s saryx] wrh the “lﬁ;-xsr
mp reyared for 2 lewwe, aad a leass o prtazance of such 00 b
16 szhseqoandy exneorad, the Jad o1 sach leaw uall not exzecd
eight anpas,
See Agreeenznr 12 Lease (N2 <)
See Exeiptons, Sike nie 21 (o 13}
[ of A n of a C Lifteen rapees,
Mortgage-Deed not provided for by No 14,
Ne, 13, No 29 or Mo 55 of thi ~chedule—~
(a) When at the ime of exectlion possesaion of the | The came duty aca
property or anmy part of the property com- Canveyance” (No
prised 1 such deed 1s given by the mort- | 21)fofn considera

oy ¥ ation equal (o t
gagor or agreed to be mven, nmwn:}(umd {x‘;
such deed,
{2) When at the tme of cxecution possession ') The sume duty as a
not given o agreed to be mven as aforesaud Tond (No. 13) for
the amonnt secur.
od by such decd.

See Exemolions, Schedule 1 | No. 12 & Ao 14 (8))
Partition.—See Iurfrument, No 37
Partnership.—Sce Justrumest, Ao 31 & 33,

Policy of Insurance. ~

I drawn | M dwwnin
duplicate for
singly, each part,

(¢) In the case of any other insurance
*“except such a re assurance as i R, A, p, ks a4 p,
descbed in division (d) of this
article " (By Act VI of 1899)—

when the amount insured dnes not exceed o 6 o ° 30

Rs.1
and for every further sum of Rs 1,000 o 6 o © 30
or part thereof in excess of ks, 1,000

——

Power-of-Attorney not Leing a Proxy chargealte
cnder No, §1—

(a) When exceuted for the sole purpose of prom
cunng the presentation of orne or more
documents for registration 13 felation to 2
single transaction

Eigttarra,

£8) When auhonnng ofe ptrot of rrre taactie | Oze popee.
a megle trannicton  other thap that men
Gemed in (a)



378 THE INDIAN STAMP LAW, [..[Apx, D
-1899. f¢) When authorizing not more than five persons | Five cupees,
toact jointly a2nd severally 1n more than one
transaction or generally.

() When authonizing move than five but not mare | Ten rupeey
than ten persons to act jmnily and severlly
1n more than one transaction or generally

{¢) luany other case

Explanation,—For the purpo.es of 'h|> number

more persons than one when belonging tv the same fym
shall be deemed to be one person,

Receipt for any money or other proper\y‘ One anoa
the amount or value of which exceeds twenty
rupees,

See Eremptions, Schedule 11 {No. 13)

{
!
; One rupee for cach
{ person aathonzed

Reconveyante of Martgaged property—
2) If the consuersion for which the T":a;me( ity o3 Con-
v o yance (No, 21} for the
p_mpuly was mortgaged does hat exceed |, 0 4y e such  con
Rs 1,000, siferation a3 et forth ia
the reconveyance
(5} In any ather case e . | Tea tupeey
Release, that 1> o say, any ns(rument
whereby @ person rerounces 3 clumt epon
another person O against 3y s ecited proferty—
£ the amouat ur value of the clain dog. | The ame ity avy ool
(a)l h::d Ry lu”: s §Nu 13) fur such amoust
not exce 100 cr valie asset forth 11
the rehase,

(4) In any other case o _.; Fave rupees

Revocation of any Trust of ar concerr-  Ten pupers
10g any property Ly any mrament other

thana will

Settlement - - The same dory a5 1 Bond
(No 13} for 3 surr eqal
to the amorrt og vilze
of the property serlel
as set Dk dn such
settleman’,

|Share Warrants.—~See Aet VI, 153z

Specification.—Sce Netetiam Noo 43,

Surrender of Lease—
fa) When the duty wih whishtre foose
s chargeatle does fut eacec! fre
tupees
£3) Inany ober case -

Tred.oy wibwbech 1ch
fese 11 chargeat

o] hire pjeny



Afpx. D) ACT 1, 1870,
See Lxemgtion, Sckedule 17 (8o, 16).
Transfer—

{a) Of sharesm a Gompany or ASSOCINON | One cunyer of yhe ey

payable on a Conveyan,
(h’o 21}, ey
(#) Of zoy mterest secured by & Bond
(Lezse), Mortgage Deed or Policy of
Tosnrance—
1 §f the duty on such Bond (Lease), Mort- | The dut

it
gage Deed or Pobey does ot exceed Y with which pucy

Bond {Lease), Moripa..
five rupees Deed or Policy of r(‘;:",:
ance 1s chargealle,
2, In any other case -

fe) Of apy property under the Admnis.
trator General’s Act, 1874, section 31,

{d) Of any trust-property frem onc trus
tee 1o another trustee without con.
sideration.

Five rupees,
Ten rupees,

Five rapees,

See Ezemptions, Schedule 11 (Ao 17)

Transfer of Lease by way of asupnment
and not by way of underleae (By Act
1T of 1897).

The same dut,
veyance (No. 3 e Con

Trust —Sce Declaration, Ao 25

See Kezocationy No. 56

SCHEDULE It
INSTPUMENTS FXEMPIZD FOPM STAMP DUTY.
Copy of any papet which a [VL\:,IIC officer 15 expressly geqy,
Jaw to make or furoish for record in any puthe office or for .‘;;12[;/’
purpose e
Entry—
a) of sn advocate, valal or attorney on the rull of any gpop
fe) O e e s previously been envolled ins High Court, 20 =1
Receipt— .
a} endorsed on or contained In any ‘lnslmmenl uly stamped,
(a} empted under this Schedule, Nou 15, acknowledging e '::l‘;

of the consideration-moncy therein expiessed, er the gece, i
any prinaml moneys interest or afnuity e other p“.' 1

125511

o
payment thereby secured. eyy

(¢) for any payment of money wrrbout corsideration ;
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TABLES II & IIX.

Table II skowing the stamp-duly caleulated on Bonds (Art 1 5)
and other nstruments similarly chargeable, and

Table I1I showing the stamp-duty calcwlated on Conveyances
(Art 23), and other snstruments ssuvlarly chargeable, up to

Jalf a laéh

| TABLE Il | TABLE It

R As, B As

Whete the amonnt or value toes not vxcee [T 02 \}

Where it efcesds [Is {f but daes not excend s, [ g8
Do ] o, 10 us ! [
Da [1.4] o 200 10 20
Do 200 A X0 18 30
o 300 o a0 | 20 40
Do 400 to, 500 79 50
Do, 500 o 600 ! R ] (4
o 60 o o | 38 1
[ 6 N 200 30 LR}
o 300 1 w i 0
[ 900 fa ioor ! El e
™ 1000 a 1500 1 "o
o 1500 G, 2000 L] ue
Lo 2008 ds 2500 17 51
Do 250 a 3000 150 n e
vo 00 @ 1300 1] 5
1o 350 aome no ne
o 1000 i 4500 ] f il
i 150 45 5000 se| u1I
o, 500 - 550 LRI
- 550 ® 800 »o0: ¢
I 50 B §50 R I & c
o, s50 a 7000 e D
e 1000 o, 130 s B
[ 150 & L s we
o (1] e s ey ut
~ st & 1] LN L



Appx E] TABLES OF STAMP-DUTY 383
TABLL If | TADLL 111
Rs fis. Re. As ks aw
Where st eXceeds 9000 Lut docs nor sxceed  $500 qa 8 50
Do 9500 do, 12.000 50 0 1o o
Do. 1000 do, 10.50 52 8 05 0
Do 10.500 do ne 50 e
Do 100 @ £1500 578 s 0
Do 11,50 do, 12,000 6 0 120
Do 1290 do. 12,500 €2 3 125 ¢
Do, 12500 e 13000 50 %0
Do 13000 do. 13500 678 150
Da 13500 do 14.000 ] 19 0
Do 14000 do, 13500 ns 5 0
Do. 14500 do, 15000 50 150 8
Do 15.000 do. 15 500 78 155 0
Do 15500 do. 16006 Moo 160 0
Do. 16000 do, 16500 21 185 0
Do, 16500 o 1000 50 "o
Do 17000 L) 17500 ] s 0
Do, 1 o 18000 00 "W o
Do. 13000 do, 13500 s 15 o
Do, 13500 do. 13000 %50 % o
Do, 13000 o 1350 7t 1% 0
Do, 13500 o 200 0 o m e
Do, 20000 do. 2508 w02 8 50
Do 2050 do 21.000 00 200
Do, 21000 do. 250 L] 2s ¢
Do. 2050 do. 200 Ty R
Do 200 do. 250 me 0
Do, 22500 do. 2900 ns g '}
Do, 23000 do. 2350 nur g )
Do 23500 do 28000 m g "
Do 2800 do. 24500 2 25 ¢
Do. 24500 do B 150 % g
Do 25000 da. 550 ms 55 g
Do, 2550 ax %00 moe wma
Do, %00 do 250 mg



TAGLE IT ! TABLE 11,

Rs, Bt Bn As, B A
Wheta it excends 26,500  but docsnot exceed 27,000 150 meo
Do, 27000 dn 27,500 (310 3 m e
Do 27500 Ao, 23000 e =0
Do, 28000 dn, 23500 " s ‘ 250
Do, 28500 do 29000 Ho 0 0
Do, 23,000 do, 29500 s 250
Do 29560 do, 30000 150 0 w0 0
Do, 30000 do 30500 (V3R XS5 0
Da., 30.500 do 31000 155 0 Mo
Do. 31000 an, 350 157 8 s 6
Do, 31,500 do. 32000 180 8 moe
Do, 2,000 de, 32500 182 8 e
Do, 32500 a, 3000 165 0 00
Do, 300 P 350 L} e
Do 500 a 31000 mao 0
Po 31000 0 350 e el
Po, 3500 do, 5000 115 0 e
n, 35000 s, 35500 1ma3 50
I 3550 an. 000 (LR 0
o, 35 000 da 36 500 L2} kA
Po, xx0 do. 7000 150 mae
o 000 an 37500 173 e
™ 150 an 31000 LN} e
o 330m e 31500 3 e
D 35 m Mxe | 158 me
Do, 39000 a 39500 oy 50
[N 50 s, a0 o e bl
o, 0000 an, 050 w2 «
. 250 " st x50 1
o 1000 . s o8] e
o, asn “a w00 e et
o 20 ¢ vwe | m2e L
. P o~ oo 0 e @
o ame - e mty O
sumz mau| e




Appx E] TAULES OF STAMP-DUTY. 385

TADLE IT, | TABLE ti1
Re s Rs, As, Rs Aa.
Where it exceeds 47000 but does not exceed 44500 22 8 45 0
oo, 500 do. 45009 25 0 =0
Do 45000 an 45.500 o7 8 45 0
Do, 4550 do, 45000 20 0 40 0
Do 45000 do. 45500 m 8 455 0
Do 450 do aem 5 0 an g
Do, o0 o a7.500 o8 a5 0
Do 4750 o 42,000 20 0 420 0
Do 42900 do 40.500 ”m g o5 0
Do 4250 do 43000 25 0 00
Do, 43000 o 49500 w8 50
Do 4950 do 5000 % 0 500 0
and for evety I3, 5K or part therent

tn exouss of Te 50000 28 50

TABLE IV

Showing the stamp-duty calenlated on @ Mortgage-Deed
under Ast 40 (c) up fo Rs 60,000,

Re As

here the suny securcd docs not excend B 1000 o
Where it exccods R4 1,000 but doos nat exeeed 2000 X}
Do, 2900 do, 3000 [

Do. 3000 do 4000 20

Da. 0 do 5000 2z

Do §000 do. 5900 3

il (20 do. 10 32

Da. 7000 do. m v

Do 8000 do. 9000 a1

Do. .00 do. 1000 i

Do 19000 do 1.0 52

Do 11000 do. 12000 [ ]

Do, (2000 4o, 252 L4

o, 13000 do, i 1300 LR}

Do, 14000 a0 1500 11




THE INDIAN STAMP LAW, [Appx. E

386
Bs e Re, Av
Whero It exceeds (5000 Pt does no¥ exceed 16000 30
Do. 16:000 . 11000 3t
Do, 7000 d> 12,000 30
o 18000 do 13000 98
bo, 19.000 da 20 800 0o
vo, 20000 do 210600 0e
Da 2000 da 200 "o
va 2000 N 25000 "e
bo 25 000 o 24000 120
Ny 21000 o 25000 7t
o 25000 2000 130
be %00 i 7 00 L]
S 7000 o 2 0 o
™ <l e 900 ue
e 200 iy 00 15 0
v Ed s oo 58
Lo 31000 o 32000 160
e 200 . e 58
te Bog ‘ 34 0ca ite
i 310 ™ 35000 e
b 35 000 a 36000 I3
b B0 o 37000 1t
t o0 o 300 we
[ 3100 B b1 e
b 90 L 000 70
™, 00 1000 mt
. 41009 LY w2000 ne
1, 20w @ oo ut
I a0 £ 31000 ne
o o0 som =
I 50m @ %000 ne
1] %00 e 7000 nt
Do, 700 do. o #it
Do, anpe @ o ni
e omm axn PAT- 0t
s1e0 nt




Appx. E) TALLES OF STAME DUTY, 387

Whereat alrceds 51.000 lut doed nal txceed 52000 % 0
Da §2.000 L 53000 | %8
b, 53.000 daxn 5o 7o
ko 54000 3 S5000 278
bo. 55000 dn 56.000 | 20
Bo. 56000 deo 57.000 | 28
o 57000 dn 58000 | b
Do 58008 do L) 238
o 53000 do 60 000 o
wnd for every Lo, 1,000 or |srt thereof in excess of Ke 6 000 l 08
TABLE V

Showtng the stamp-duty calculated on the Mortgage of a Crop

und.r Ar¢ qn cl (a), up 10 Rs. 8,000

Rs As,
$vhere the sum secured does not execed Its 200 01
Where o excoecds Rs. 200 but dacs not execcd 0 02
Do 430 do 00 13
Do 600 do 800 []
Do, &0 do 1000 05
Do 1,000 do 1,200 [}
Dou 1.200 do, 1400 81
Do, 1400 do. 1.600 08
Do 1600 do 1200 U]
Do, 1500 do 2000 019
D, 2000 o 2200 on
Do, 2200 o ° 2400 012
Do 2400 o 2600 on
no. 2600 do, 2600 LAT]
Do 2800 da, 3000 0I5
po 3000 do. 3: o
o 3200 do 3400 |
po 3400 do, E= 2
Do. 3600 do 380 13
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Ra
Where it eaceeds 15000 Fut dors not cteed
0o 16:000 do.
Do, 17000 o+
Do 18000 a0
b 13000 s,
tio, 26000 o
Do 2008 do.
Da, 22002 Ao
Po 23000 do
Do 24000 Ao
Do 25000 don
bo. 2000 o,
o 27000 s
Do 2000 u,
o 29000 o,
v 0000 a4y
b 31000 tu
w 300 N
™ 3o ar
b 34000 do
g 35000 o
B, 36000 o,
ba 37000 o
Ba 33000 da
b 33000 ¢
R 40000 ds
B 1000 a4y
o e 4
o, 4 dog
o, 4000 ax
™ 450 @,
o <o o
Da. 00 da,
D Y. 4
De @00 as.




Appx. E} TAGLIS OF STAMP BTV,

n e 1< 0t

Where 1t execds S0 0 does nol exenid L20n 1
> 520 a sor =1

D, 5300 L sex v

i 51000 L2 $5000 kil ]

™ 55.000 do £on "y

m 5000 o 57000 nt

by 5000 do §0m nt

Do 58007 o S30m Ny

Dy 53000 do [-1:41] t Xt

and fer every fon, 1,00 OF part thircat in excess of ke g1 0 i i

|

i

'
‘

TABLE V
Shotong the stamp-duly calculated on the Mortgage of g Crov
under Art gy ¢l (@), up 20 Rs 800,

Where the sum sceurce doc net tEctud 4 700 Ll; :"'

Where v exoueeds 13 203 but docs not exceed 40 b2
o, L) do - I
Do &0 do o s
Do. 2} do Tow e
Do 1600 do 1200 e
Do, 200 do, 140 v
1o, 1400 do 1601 0
Do 100 do 1800 o
pa. 1,800 do 20m o
T, 2002 o N 220 T
Da. 2200 do 240 ™
Do 2400 da. 2600 "
o 2600 do, 28%0 s
Do 250 do, 3000 o
Do 3009 tou 3] 1y
To 3208 do 3 40-0— 'y
Do 1400 do 3w




THE INDIAN STAMP LAW [Appx. B

3388
R s R, As
Where 1t excecds 3800 fat does nat excerd 4000 P4
Do. 4000 do. 4 1s
Do, 420 o, 4400 1
o 240 do. a5 [
1o 350 do. 1300 1
Do, 100 da 5000 N
Do 50 a0 5200 1
Da 5200 do, 530 1
Do 5.400 do 560 (R
Do, 5600 o s, [
Do, 580 do, 80w 1
o 10 4 6200 tis
Do. 6200 f 5400 20
o, 640 @ 1] 1]
Do 5500 to 5 e 22
Do 5200 @, 700 23
o 1000 el 1m0 24
Do 12 i 790 28
Do, 130 &0 150 76
g TE00 a 1m0 | 21
bs. T M tow . 2t
[ ]

Sd o every Los 200 of LuTL 1ROt 1 LuCom of fin 8000

TABLE VL
Shovuny tle stamp duly <iloulsted on tie Mortoage of a Crop
under Art 38, ¢l (3), up to Ke 3,000

Nhere 3¢ pu s srunmd ¢ns wt e2te) e 12 : ¢?
Where 32 s2nedy La I tur des e Lal ot b2l I [R]
D, ol € X LR

o X0 a3 L [

o e L2% w ! L

o, ) a [ 0w

[ dy ™ LxU
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TATLES OF STAMP-DUTY.

Where it cxoceds
Do

and for eviry Ra. (00 or part thercof in cacoss of Rs, § 000

I
m

360
30
380
30

but docs not cxceed

LI

230

3

390
4000
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Rs B3 | B, A

Where it excesds 3800 but doey not exeeed 2000 14
Do, 4000 do, 3200 'S5
Do, 4200 do, 40 15
Do. 2400 do 50 7
Do 4600 do. 1.800 18
Da. 180 . S0 [}
Do. 5000 do s200 1
Do s200 doy 5400 (R[]
Do 540 o 5600 [RH
Do, 5600 do S8, 13
ba, 5600 o, §000 [RE
Do £.000 @ £200 [RH
ho, 6200 @ 630 20
ba 6400 do. 6600 2
ta 6500 o s 22
Do 6200 o To0e 23
Do 1000 oo 120 24
Da 120 by 130 2s
Do, 1400 do T80 2t
Lo Te0 W 100 71
lio, 1800 0 roon 2t
[N

W L every Ra, 900 or LI enl s LEue < Tia 8000

TABLE VI
Shomrng the stomp-daly ¢« dulid on ti: Mortgage of a Crop
), u to K1 3000,
[T
Where the sud weur ) dma b 4 edveed 10 ! 1?2
Whers 1% gxneds La 100 bas doxen Led xed P ‘ K]
Da, [ & o0 [ X}
m ¥ £y o ! L
o, x S s ! "
o, wn a o, L
[ [ “ =, LA
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na

Whrre It exoreds ™
Do m
Lo 0
o, 100
o 140
Do 1.2]
mo 130
Po 1400
Po 1500
bo 160
Do (%4
Do 150
Do 1.9
Do 20
Do 240
Do 2.200
Do, 230
Do 2400
Do 250
Do. 260
Do 270
Bo. 2800
vo. 290
g, 3000
Do, 31m
Do 320
bo 3.300
bo 340
e 800
Lo, J00
Do am
2] 3un
Do un

and bor every (00w part 41 assid by bberae bt fla, 4 o)

TATIES OF STAMP-DUTY,

bt @ors a0t zrend
dn,

do
dn,
an
h,
i,
dy,
e
iy
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388
Re Ls s, as,
Where st excends 3800 hut does not exceed a0 14
Do, 3000 ar. am 'S
Do, 1200 do, 1400 Y
o 3400 do 1500 12
Do 1500 do. 1o (s
Do. 480 o, 5000 ')
Do 5000 do 520 (R}
Do 528 dov 5400 ie
Da 5.400 do 5.600 112
Do, 5600 aa sa0 , (K]
Do, 5800 do, 6000 (1]
Do (15 o 6200 s
bo. 6200 € 5%0 20
Do, §40 o 50 71
La 600 to sfo 22
Do &80 da. 7000 23
Do To00 ™ 720 24
Do TH0 o, 130 28
o T30 i 760 28
Lo 100 o TH0 21
i 130 o 1 78
B11r ery B 200 af L3P Leroot ) ekl of R §000 1

TABLE VI
Sdororng e stamp d ety Pulihd on the Mortgage of a Crop
wnlder Adrt 31,cl (), up to Rs oo

- T ST ! By W
Where the sn scture § Eoe L0 el ued s 1y ' 82
Where 12 e3heds L 10000 dres e t e esl = R
Do, »m N x [}
e b ] & ' [ R
" L] du [ '
o, Eol EY &, e
To ] “ » ., L




Rppx E] TAPLES OF STAMP-DUTY. 389

e R Rs. An
Where 1t exoeeds 700 but docs not exreed £00 1o
Do 00 @, 0 12
Do 900 do 1000 [ ]
De. 100 do [B]./ 's
Do 1400 do 120 1 [N
D 1,200 o 1,30 | 110
m 130 do 1,400 (R}
Do 140 do 1.500 [Ni}
1 500 do 1600 20
Do 1600 do 1700 22
Da (B do 1.800 24
Do 1800 do 1.90 26
Do 1.9 do 200 28
Do 2000 do 210 210
Do, 2400 do 2200 212
o 220 @ 230 2
Do, 230 do, 240 30
Do 240 do, 250 32
Do, 2500 do, 2,500 34
Do. 260 do, 270 36
Do 2,70 dov 20 3
Do, 2800 o, 290 It
Do 2.900 do. 3000 in
Do 300 do. 3100 I
Do, 3.100 do. 320 90
Do 3200 do. 330 12
Do 330 do 340 44
Do, 340 do. 3500 48
n 350 do, 3,60 P
o, 3600 do. Im an
Do, 31 do. 320 o
Do 350 do. 3930 o
> i o 100 5o
,and dor evury Ra, |00 or jart thercol In excoss of Re. 4 000 02




30 IIE INDIAN STAMP LW [Appx E

TABLE VII.
Showing the stamp-duty calenlated on Policies of Sea Insuvance under
Are 47 A1), up lo R Go000

Where the *um msuted does ant exceed

Where 1t exceads Ra, 1500 hut does not (xiecd
Do, 3me s
Do 450 a0
o §000 do
Do, 150 o
Do 9,000 Mo
Da 18500 an
Da 12000 "
Do 13500 o
™ 15000 do
o 15500 da.
[CH) 18 000 t
o 19500 i 2100 (A1}
Do, 21000 A 2500 \’ 0l
o o35 » 2100 e
o now to 25,500 ‘ [
™ 7550 iy i | 12
0 7 o 2350 [
S8 7500 w Mo 14
re. 30 w 3tse ] LR}
D g LN B e
[0 s B ot t?
™ w0 " B0 . (X}
jUS xom " nue rs
[ 750 ‘. e ; 12
I B AU } "
™ 050 s L2 i
o oor PR Qs ’ m
P [ ds L] I (21
Iy a n aye LRt
e e am l 1
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e Re i Re As

JRE SRS WP 42000 L LI G U Y 43,500 21
I 43 500 do 51000 22
Do 51000 o 52,500 23
b 52500 a 5000 24
™ 51 €00 o 55500 28
o 55500 o 57000 26
i 57000 i 50,500 27
o £2.500 @ oo | 28
and fur Greny f2ltra ot v 500 1 part Ln:‘:‘x ot T G000 01
TABLE VIII

Shotony the stympeduty cafinlated on Policies of Insurance
under At 47, dansas A (2), C 4y and D, wp &2 Rs 80,000

B Rs As It As

Where the gum 1msure docs nat LXued 1,000 02 0
Whose 1t careeds Ra 4000 but dovw ot uses | 2,000 04 LX)
Do 2000 o 1000 08 12
o 300 o 4.000 [ ts
By 4000 do 5000 ol INEs
Da, 5000 o, 6000 iz 24
Do 6000 do 7.000 [AE} 21
Do 7.000 do. 3000 (] 30
Do 2000 do 9000 12 36
Do 800 o 19000 14 312
Do. 10 000 do. 11000 (3 42
o, 11000 do 12,000 s 13
Do 12,000 do. 13000 110 4N
Do, 13000 do. .00 (B} 54
Da 14000 do. 15 000 (AL 510
Do 15.000 de 16000 20 50
Da. 16.000 dey nm 22 65
Do 17.000 da 18000 24 612
Do 18000 do- 13000 286 72
Do 13000 do 20000 28 18
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392
Rs, Ra A!.l Rs, A

Where it exceeds 20000 but does not cxreed 2§ 000 210 3
Do. 21,00 do 2,000 212 34
2 22000 o 23000 214 310
Do 23000 do 2000 3 90
Do, 2000 o 25,000 32 96
Do, 25000 do. 26,000 34 912
Do 26000 do 700 38 2
Do 7000 do 23000 33 08
Do 28000 do. 29000 3l 101
Do, 29000 > 30000 312 n 4
Do 30600 do. 31.000 in nw
Do, 31000 do hdvii] 340 7o
o, 2,000 o T o0e 12 126
o 3000 o 3000 14 212
Do 3000 w 35000 15 32
o, 35 000 do 35000 33 (4 ]
Lo, 3600 do 37000 10 (AL}
o, 31000 do 33 000 112 "4
o 33 000 ay o an "
Do, 39008 du 30 000 510 s
o 40000 ds 31000 52 "
Lo 41000 a4 42 000 54 ine
D, .00 do 3000 58 1’2
[ 43000 do 000 58 "
e How 4 5000 sis it
D 45.000 a0 % 0 s12 L]
[T 4300 da, 7000 sn nn
. aToe & axe [ ne
Ba 1] da 008 52 0
[ aw LH 000 (] ne
Do 5200 an HE: 4 ‘s n?
o, s1.000 o, o200 [} ni
Do, o] an [\F.] L] nu
1) Box & ston X mi
. wHon da. L€ ] (1 nn
Do e 2, wan T u
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Is i8] | Ra, As ! R Ax
Whereiteracls  S0000 butdacenoues vd 57000 12 26
1. 5700 ity 58000 74 2092
Do, 52000 o 59000 1 - 2K
Da 59000 an €000 13 ’ 28
I 000w ac 61000 11 2
1o 61000 “ £2000 T2, w4
i 2000 u .00 | ™ 210
. 3000 w 61000 f01 o0
o 6400 “ 65000 32, ®us
n €5 000 . £6.000 B4 mn
o €6.000 " €7 000 L % 2
Do 6100 w mom | w8 \ %3
o 2000 o, £9000 | LXUR ]
La 63000 o 70000 , 12, % 4
Do, 7000 a 70 EXU % 10
Vo o o 72000 | s PR
o 7o do B 92 276
1o 73000 @ 00 s 4 2712
1o 74000 u 75000 L %2
la 75000 “o 76 000 98 28
o %50 do, 7000 910 21
Do 700 a 78000 212 2 4
Do 78 000 o 73000 9N 210
o 79000 do. 20000 0 »o

and for every ful) sun of Rs, | 00, or part thercof,
In excess of Rs, 80000 02 0
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392
Ra, Ra As Ba As,
Where 1t excends 20,600 but does not exceed 2} 00 218 1
Do 21,000 do 2000 212 24
Do 22000 do 23,000 2 810
0o 23000 o 24.000 3o 90
Do 2000 do %.000 32 95
Do. 25000 da, 26000 34 312
Do. 26000 do 7000 36 )
Do, 200 da 28 000 38 "
Do 25 000 da 2000 in 01
Do, 23000 da 30009 iz "4
bl 30 o0 ar 31000 3n ni
. 3t 00 #n 200 10 1o
: Do 2000 “ 1] 12 25
Do o0 da 34000 43 2
o e do 35000 16 u?
b 35000 do 3 000 48 3
L. % 000 da T +n BN
ba o0 da 33000 1 i
by 33 600 da 300 i "
L 33000 E 0000 ) 150
ba 4000 da 11000 52 58
bl 410 da 42000 54 1507
b 0 o wey 58 52
Lo a0 da Hon 51 "
b Hoo @ 5000 sn "o
Do, .00 a 25 000 512 14
Do a0 da, 1m0 o nn
De. 410 da aoe ¥ e
£ L-4.0] da 0 'E) "ns
to. 1am £ s on e e
[ 52000 &, 31 o0 'K ne
o, S1.000 @ 20 (] nt
Do (i3] a. 512 n nu
Do nog & st ) E X
o, som s 5 3 nn
Do e e wxn 1e nt
L SR
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Act or Acts—(contd)
Upper Burma Land and

Revenue Regulation 289
NIN of 1h35 05
Vof s€9.  Cr Fre Code
Vol 190t Cr Jue Cuede

Adhesive stamp—
use of 116, 295
cancellation of ny
failure toc incel I
Adjudication—
by Collector [Fh

certifitate by Lollcclur
on &

effect of endursement on 14y
what struments may

not be endersed on . 139
by Chief Revenue autho

ity . Lo 196
Iy the High Court oIy

Administration bond—
dutyon . .
duty on, by whom pJ)
able ... -
Admissibility~—
of documents not duly
stamped
See Ewudence.
Adoption-Deed—
duty on ... o223

scope of, c\tcnded . 10, 21
Ad valorem duty—

See Stump-duty.
Advocate—

stamp for entry as 116, 254

receipt for fee ... - Y3

Afidavit—
duty on

Agent—
labilty for actof .,

Agreements—
distngumshed ...
duty on v 22

Agreements—({contd)
mstances of .
to lease .
when exempt
of equitable murl;,n(,e

8o, 230, 312
to comvey 64, 229
to make a settlement . 27
mortgages of marketable

26, 6;, 260

securities chargeable as 132

for sale of securiues v 22§

for the sale of goods o.o228

for sale of bill-of-exchange 225

for service or hinng .o257

by correspondence 157, 166
Agricultaral—

produce ... .46, 51
Ajmer—

Collectorin w87

references from ... e 197
Allotment of shares—

letter of .. s 262
Allowance—

for sposled stamps 13,187

for printed forms 14, 193

for misused stamps 23,193

for stamps not required 14, 195

onrenewal of debentures 12, 195

tostamp vendors... .., 195
Alteration—

of documents o M22
Amendments—

to Stamp Act .. 28, 324
Angal—

extension of Act to w36
Annuity—

valuation in case of w136
Appeal-

when document rejected 175

" admitted 173
Cmm of, poners of . 200

Appointment in execution of
Power—
duty on ..



GENERAL INDEX,

PrcE
A
Abetment—
of offences . oz210
Abn Area—
extension of Act to . 37
Accident—
omssion to stamp by 19
Acceptance—
meaniny of . 103
stampiny of foreign bills,
&c, before . 23
stamping  of unstampest
bills, &¢ , on sy
of unstamped bills, %o,
penalty tor . 03
Acconnt stated—~
how chargeable 222
Acknowiedgment—
of receipt of mur ey w
of satnfactun of wdebt  y2

See leept
Acknowledgment of debt—

ditinguished .33
descnbed 15, 222
what 1> nut It
duty en . Iz

Acted upon—~

meamng of .. . 10
no amstrurert 0 be,
Galess starrged . 157
Act 1L of 1899
cortents of o e 3
comerceTent of 3533
extensionof .. 36032
ameadrestsol .. .
translaron into serma-
cular of se e 27
Actor Acts—
e 57

presioes Starp..
construstonof F3ca] 153—-155

PR
Act or Agty—(onrt)
Admimstrator Generil's 23q
Agricuftursty Lo 2383
Apprentices 233
Bengal [rogaon 210,243
Girths, deaths and marn 1

a8 TELstration 248
Bombay Distret Mumcipat 237
Tombay Hereditary Otiices 237
Bomby {ragaton 283
Burm: Laws 3%
Hurma fishenes 9]
Calcutta {mprosement . 141
Code of Civil Procedure, . 151
Code of Cnminal Proce-

Jure 151, £57, 27
Court Fees “ ::o
Decentralisavion . . (¥
Europen Vagrancy .. ::5
General Clases 3537
Government  Saings

Tink . .27
Indian Arucles of War o, 225
Ind an Compares -3 71
Indun Copyrght . . oA
[rdian Ports ce 239
Ind 3n Regstritan -
Ird2n Regutranon of

Shps . C e
Ted an Surcesson .
land Improyerent LM' 2’5
Legal P'ractrarers P11
Local Awrar es Loans . t1g
Marnre {nsrarce ¥ty

Merchamt 8 ppag o5 g, 10
Negrtat'le  Inerrents

MR T
Prevdemry 5~V Caze,, 2
Probateac fAdr «vrae a2
tepealrg and Aremls 2
S.ceessen Qert” e o T

2

7
3

<
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Act or Acts—(ronid)
Upper Burma Lapd and

Revenue Regulation ey
NN of e
Vof 15y Cr Fre ok
Vol gt O Pre Lok

Adhesive stamp—
yse of (NI
ancdlatnn of "
farlure fu v ncel "
Adjudication—
by Collectur 47
certficate by Coliecior

on 5
effcut of endursement on 13y
what nstruments may

not be endorsed on. 14y
by Chief Revenue autho

nty . 190
Ly the High Court 197

Administration bond—
dutyon .. .o223
duty on, by whom pay-

able ... .- e 133

Admissibility—
of documents not duly

stamped e 157

wee Ewdence
Adoption Deed—

duty on ... o2

scope of,estended . .10, 21
Ad valorem duty—

See Stamp-duty.
Advocate—

stamp for entry as  +16, 254

1eceipt for fee e 93
Afidavit—

duty on ..
Agent—

lrability for actof ... 208

reements—

Aglsnnguxshcd o 46,48

duty on

Apreements— (., )
instances ¢f

to lrase e
when ever ’
of equitable toy |,

v
10 convey

o,

tmad e settler pey
moTteares of poaregyhe,
secunties char, et 5,
for sale of secunt ey
for the sale of pood,
for sale of bl} of ¢
for service or hung,
by correspondence
Agricultoral—
produce
Ajmer—
Callectorin
references from

alar e

LN I

g

Allotment of shareg— T
letterof .,
Allowance—
for spolled stamps
for printed forms
for misused stamps

13,1¢,
Wiy

for stamps not Tequired "i 14
b 14

onr:n:\\alcfdebcnlur:s )

to stamp vendors,,, Y1
Alteration— e

of documents .
Amendments— on

to Stamp Act .
Angul— By

extension of Act to
Annuity— R

valuation in case of
Appeal— R £

when document rejected

» n e
Court of, powers of i
Appointment in exeggy;, ¥
Power— “‘9‘
duty on
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PAGE

Appraisement—
duty on
Apprenticeship d:nd-
duty on
when exempt
Arbitrator—
award by
directing a partition
letters authoriaing
mpounding by . .
Axticles of Aasociation-
duty on . B
when exempt
Articles of Clerkship—
duty on
Assam—
extenson uf Acts
Chief Revenue authurity
n ..
Assignment—~
of 3 poluy
of copyri,ht
of 4 detit .
of a patent
of argbhtof seton
of a shire in parteesship
See Conveyae dror.r
Attestation—
of umstanped  docur ent

Gy 4
RN

uf bonds .. 45,30
See Mitress
Atteroey—
eriry as o T
art cles for becornrg v 220

See Fooerof Atormee

Andit—~
vrstarped sece ptdutie, 137
Avuthenticated—
o trement to te,
urtessdltystarmpedi. 137

Anthority tomdopt—

See 474 Lnt

Pace.
Average—
price, statement as 0 .. 130
Award—
duty on “ . 237
See Arbutrators [‘.tr{;[xan,
B
Baluchiatan—
extension ot Act to 37
British w350 30 5%
references from CgS
Chief Revenue authonty n 57
Bangalore—
extension of \ct to w3
Banker—
denned and destribed 3530
receipt for money by 91, 2%
Barriater—
See Ao et
Beneficiary —
See Lt
HBengal—
Kega'at uns e 330
Berara—
estension of Acttn 0 1
Bill-of Exchange—
descrptonof L. NE]
dunmuon ot w3
Esglah detnuon of . g 3>
wileles adan s . L3t
hom o Eeplsh we o
chef featares of 344
deawnoatof £t 3h
Ird N 0,
by wiom stimpiotea®ed
shenritdly stumred

Fewer (L payee s yamp,
tramyfer by erd srsementef
peratty fur draw 22, ral
1Fas & yutamped |
W frrotdeaw 2ot
ser ol .
w e pentday ey
3pe fed smp cn




LENPRAY

Pacr
Bill of Exchange—(won/d )

cannnt be certfied 139
duty on . 237, 23%
doty on by whom pavable 144
saleof . . 224
wsenty-rupee exemption
remaoved from 9

Bill of-Exchange payable on
demand—

described 12
defined 1
distinguished from assi,n
ment of a debt 42,43
includes an order for pay
ment of money 42
includes a letter of credn 41
daty on ... o237
Bill of Lading—
described 4
for inland navigatton .. 45
a ‘hrough’ 5

not a mate’s receipt 43
transfer of 289
duty on . 23y
Blank—
transfer-deeds . 21,200
stamped paper signed in 172
Board of Revenue—
powers of . 56
Bombay—
Regulations ... 6,353
Chief Revenue-authority
mo . 56
Collector of  +.. v 57
reference and revisionm 197
Bond—
defined . .45t
includes ‘khatta?, ‘tama-
suh? .. . P
English definition of .

SECUTILY woe
respondentia

INDEX, 3%
Paor
Bond—(eomd }
admimstration 223
indemnity 237
customs ... . 230
distinguished from—
agreement PRRTANTY
corenant with penalty 7
covenants for title w49
ndemnity note 19
promissory-note SR 2)
acknowledgment of a
debt - e 53
maurtgage 4?;
duty on ... w230
Bottomry bond—
duty on w241
British India— )
defined

g
mstruments executedin g7, p(s,
when executed out of

1
Burden of proof— 7
of arregulanties 124,125
when instrument is {ost 170
Burma—
extension  of  Act 1o

Upper 5

. w3530
Chief Revenue-authonty ii’ ';(j
reference and revision in... '

198
[+
Calculation of duty—
tables for 381
Calcutta—
Collector of e
Regulation . . _‘,ig
improvement of o 246
sale of property in P
Cancellation—
of mstrument o, .ot aga
ofadhesne stamps ... 1u3
of stamp on forergn bills, &c. ng

mode of . “
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PAGE

Cn.ncolla.tion—( contd )

failure to effect - 210

of debentures 0% renewnal 196
Case—
statement of . 199

Ceded and Conquered
Provinces—

Regulation for b
GCentral India—-
extension of Actto - 37
Qdistrict Judges 1M e 37
Central Provinces—
10

references in - -
Certificate—
by Collector
by per=0n unpounding
of shares, serip or stuch
Certificate of Sale—
duty on
not ,-o\emed by 24
duty o, by whum pysble tin
Charge—
defined .. ..
transfer subject o
Chargeable -
meaning of
ey, Instrament

Chntet-?nrty—

23,040, 130177
1
S34

EESRTE

[

w4

duty o e . ¥
Cheque—
denned -+ - 5
de~cribed o . 33
ety repes et
o oved from .

when pott dated
arawnoutcfbrs
1y

LECRE

PAGE
Chief Controlling Re-

venue anthonty—
defined . e 50
reference to, by Collector 196
reference by . w197
remission by 185
may stay prosecution W 213
193

may make allowance
L eneral control of
Chief Court—
ee £k Court
Chota Nagpur—
extension of Actto 3
Civil Procedare Code—
see Ats
Collector—
denned .
Otfi ers with powers of e
denoting duty by
Wjud caton by -
ert e by ..
et ot cerunicite by
oy of impounded ipstre
ients to be 2eat to
oy retind penatty
jower of, to stanp .
eray rerntddety .
certiruar on by
erect of erdorer ent by
1o determine 4 et on of

(FENN

5
5
3
1

1
'
'
.3
1
1

rert i .
& screrondd . '
& serer on ol 0 pro.ecuee !
referen e by . Y
2t marce by .- -1
ahwe €27 [ERUCR LRI
sametonel . H

1o drpen s 1

symeram ol
amrten f e R
R R
aher Aottty
l"'.':l""« LR Pl 29

(remres e
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Iy

Colleetor—cerss
recovery of duty and penal
wh [ A
povers of, sabert
ontrot rg
poners of, ac 1o stamps 0
Company—
certificate of share T4
~deof share m "2
transfer of sharc, m 28y
lotment of shiae- R
debentures 1seued by 250
share-warrants wsued by 288
habnlsty of director of 203
unused forms 1ssued by 193
articles of association of 233
memorandum ,, of 2fz
may compound for duty 115
Composition deed—
duty on . 245
Composition for duty—
power to make 13
Consideration—
to be truly stated . 140
omission to state AR-T1)
for transfer being a debt 132
payment of money with-
out - o 200
proved md:pendemly o 163
Construction—
of Stamp Acts 38, 152
of instruments ... 167

Contract—

for sea msurance 83, 83, 11z

by correspondence 157
See Agreement
Conversion—
from foreign currencies 12, 130
Conveyance—
defined ... .- w57
of property 24, 6t

INDEN 399
o
Couveyance—fronts J
on sale 58, 59
of poodwil) o Oz
of trade mark. v 63
of patent - 03
of pulicy of wnsurance .. 03
of vopyrigin 63
of share in partnership . 59
reement to give w64
m consideration of a debt 132
subject to incombrance .. 134
i ceitain cases of 142
m Caleatta . w246
stamp-duty on . 245
duty on, by whom payable‘.. 145
See Transfer, Sale,
Copy--
duty on . e . o247
when exempt . 247
under Civil Pro, Code 243
Copyright—
assignment of - 63, 237
Counnterpart—
duty on . “ 239
of alease 73 145
Covenant—
with penalty attached .. 47
for utle - w49
malease .. - 50
Conrt—
reference by w200
revision by superior e 200
pattition by " w71
admission  of unstamped
document in criminal .. 157
mpounding by v« 150

See Magistrale.
Criminal—
See ()fences.

Criminal Procednre Code—

See Acts,



. URNERAL INDRY
Taor P
Can-o'lativa ( w'd) Chief Controlling Re
' ciaet o venue anthority—
et e aygrmeaal 4 defimed e 50
Care reference to, by Coffector 1906
AR | (Y ieference by . 7
Ceds) and Congnorsd emission hy L
Provinces- My iy posecution Lo
for w01t #ty ke diow ance 192
Central Indis senerslcontrol of o oagh
cernon ot A ,  Chief Court—~
B N R o See Hie f Court
Central Provinces— Chota Nagpur—
reterenies n o extension of Act tn TS
Cortificate— Civil Procedars Code—
by Cotlesrur 23,137,014 1 - Nee Aty
by pec.un aupoundmy, 1 . Gollector—
dehined . w57

of shares, 7 poor stk -+

vihters with powers of v 32

Certificate of Sale—

duty un ap g tlenotmg duty by B
not guserned by > 23 ) adjudianen by - 147
duty on, by whom pasable 1g,  “Sflbeateby w2518
Charge— ettect of cernficate by 149, 177

deined ... i cupy of impounded instru-
transfer subject to 1,1 ments to be sent to . a5h
Chargeable— may refund penalty 176
meanmy of w54  Dowerof tosamp e 177
. may 1emit duty . 300
See Liavtlily, nstrunent certification by ) .. 180
Charter-Party— effect of endorsement by 177

duty on .. - 244 to determine question of
Cheque-— wtention v e 183
defined ... . [ discretion of v e 170
described 5 discretion of, to prosecute... 182
twenty-rupee  exemption reference by - s 106
remos ed from . 10 allowance by . 187
when post-dated 1] afone can make enquury 190
drawnoutof Brtish India 128 sanction of ., . 215

power of payer to stamp 156 urisdiction depends on
offences connected with 203 sanction of . oz26
when unstamped . 157 sanction of, ;o be in wnting 216

ponstble for pr 21
(mx}sfcr by o - . 289 should not try offences ... 216
duty on 2. should appoint some one to .
P

Sce I‘r/I n/L‘u/nu!vw.

prosecute



fENFRAT INDFN .

A

Collector—rents
recorery of duty and penal

ty by . 1500187
powers of, subject to
control . 196
powers of, as to stamp< o0
Company—
certificate of share n AOYY
e of thares m AR
transfer uf ~hares m 2%y
allotment of shres m ~te
debentures 1ssued Iy 250
share-warrants sssued by 355
habihity of director of 203
snused formsssucd by 193
articles of association of 233
memorandum of 202
may compound for duty 115
Composition deed—
duty on 235
Composition for dnty—
pover to make . 3
Consideration—
to be truly stated v 140
omission to state. .o
for transfer being a debt 132
payment of money with-
out o 200
proved mdependen\ly . 163
Construction—
of Stamp Acts -.e 38, 152
of mstruments  «. 167
Contract—
for sea insurance 83, 85,112
by correspondence . 157
See Agreement
Conversion—
from forexgn currencies 12, 130
Conveyance-—
defined v

of property

Tow
Conveyance—fcrr/)
on <ale e
of poodwill D
of rade mar, - i:
af puent .. e . !
of polucy of wsvrance i
of copyright T
of share in partnership A
Anteement to gne :l
i consideration of a delr 4y
~ubject t incumbrance o
n certam cases of BN
n Calcutta . )
stamp-duty on T
duty on, by whom pay :blc ;"
See Transfir, Sate,
Copy--
duty on
when exempt . fad
under Covil Pro. Code o 3
Copyright— :”
assignment of 6
Counterpart— R
duty on .-
of alease - .
Covenant— T
with penalty attached
for title o
malease .. .:. T
Court— TR
“reference by ..
revision by supenor - Im
partition by o
admission of !
document in v:m‘::n:;p!d
impounding by ,,, !9
- 15

See Magistrate,
Criminal—
See Qffences.
Criminal Proc-@u.
See Acts, ‘
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Cartoms Pond
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D.
Debentare—

o ted 0
by w0 oprames 41y
wedhy proatoper o

rerewal o -

tran.fer ol Loy

sprerest un N

duty on AT

allowance un renewl fus, o
under Lucal Authurites
Louana \t . 1y
Debt—
assignment of
transfer in consideration

el

of V32

acknowledgment of @ 13, 221
Declaration of Trast—

dutyon . 2354
Definitions—~

under Stamp Act -1
Delivery order—

duty on ... - w252
Denaoting Duty—

how effected B £11
Discretion—

1n procedure - 170

as to prosecution e 183
Divorce~

Instrument of, duty on ... 25§
Draft of instrnment—

when unexecuted w2
Dower—

deed of . 253
PDuplicate—

. 249

duty o8 e "

INDEN
"ace,
Daly stamped—
mewnn ; of 60,16t
instrument . not, 157106
EXCCUND, strument not 203
B,
Earlier fitamp Iaw—
sumiary of 23
Endorsement—~
transters by 121,229
of bitls, notes, cheques
unstamped w203
onimpounded instru
ment . 177, 180
See Certifiate, Collector,
Entry—
s adracate, vakil, or attors

ney e w23
when previously enrolfed 254

how stamped 116, 209
Equitable Mortgage—

described 10, 132, 231

duty un - 132,230
Evading daty—

intention of 9, 183
Evidence—~

admission in 157, 161

effect of admission in 173

instruments when inadmis-

siblem .. 157
persons having authority
to recene 150
in an adjudication w147
effect of such w  en 145
as to spoiled stamps w 187
as to tune of execution ., 127
Exchange—
instrument of, duty on ... 2531
duty on, by whom payable 143
statement as to rate of .. 131
Txecation—
meaning of w07
tune of " 167—8
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Execution—feontd }
of mstrument not duly
stamped 203
Exemptions—
from duty 15, 304
Extension—
of Stamp Acts . 36—38
Extract—
See Cepy
Tacts affecting duty—
to be truly set forth 140
when property 15 1n Cal-
cutta 141
omitung to state 21
Fire Insurance—
See Policy
Fine—
for offences 203
FPoreign country—
revenue lawsof .. e 99
currencies of . 12,130, 314
Further chuge—
duty on e w258
duty on, by whom pay
able .. o 144
G.
Gift—

defimtion of v . 95
scope of, medified .. 26

duty on .. o ree 256
of property m Calcutta 141
Goodwill—
See Conveyance.
Government—
mslrumen! m favour
158, 140

powers of Local, 56,151,218

Governor-Gezeral in
Council—

powersof,  315,116,130,17§
rules by ... - . 294
remissions by ... w304

D, Sk

401

PAGE.
H.

High Court—

powers of,on reference ... 199
History—

of stamp law o w 1—=8
Handi—

See Zullof Exchange.
Hyderabad—

Act extended to . 37
Hypothecation—

meamng of 232

letterof .. - 264

ofaship .. we 241

.

Impounding—

by whom ... - w150

procedure 1n o 176181

Collector’s ponersasto . 177

loss of mstrument during 18

by High Court ... e I51
Impressed stamp -~

meaning of e . 68

desciption of .., e 293
Incumbrance—

transfer subject to 22, 132
Indemnity bond—

dutyon s e . o257
Indemnity note—

how chargeable ... - 49
Inspeotion of records—

for discovery of fraud 14,217
Inspectorahip deed-~

See Composttion-Deed,
Instruments—

defined .. i e 69

hatnlity of, to duty . 97

by or to Government 98

relating to transfer or
mortgage of ships - 98
where several employed . 101
comprising distinct
matters ... -+ 103—I09
within several descriptions 110

26
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Cultivator—

lease in the case of & 239
Cuarrencies—

conyersion inta other 12, 130
Customs Bond—

dutyon .. 250
Debenture~

described . - 1

wsued by compantes 11, 250

1ssued by private persons  1f

renewal of . 12, 300
transfer of 12, 389
mterest on 230
duty o . 250
allowance on renewal 195, 300
under Local Authorities

Loans Act g

Debt~—

asmgnment of
transfes in consideratian
of . e
acknowledzment of a 15,
Declaration of Trust—

5o

dutyon .. 251
Definitions—

under Stamp Act ]
Delivery-order—

dutyon ... e 252
Denoting Duty~

how effected 125
Discrotion—

n procedure e 170

as to prosecution we 183
Divorce—

Instrument of, duty on ... 253
Draft of instrament—

when unexecuted o 17z
Dower—

deed of w283
Doplicate—

» w249

(l“[y ON are “e

PAGF.
Duly stamped—
meaning of 66,161
mstruments not, 157—166
executing mstrument not 203
EB.
Earlier Btamp law—
summary of . 1,231
Endorsement—
transfers by 121, 28
of hulls, notes, cheques
unstamped e 203
on impounded nstru
ment 177, 380
See Certifiate, Collector
Entry—
as advacate, vakl, or attor-
ne; RPN
when previously ensalled
how stamped ] r(
Equitable Mortgage—
described 16, 132, 231
duty on - 132,230
Evading dnty—
mtention of 9, 183
Evidence—
admission in 157, 161
effect of admissionin -~ . 173
nstruments when inadmis-
siblemm ., e 1357
persons having -mlhomy
10 receive . 150
in an adjudication 147
effect of such e 14§
as to spoiled stamps . 187
as to time of execunion .. 127
Exchange—
instrument of,daty on ... 233
duty on, by whom payable 145
statement as to rate of w.. 131
Execution—
meaning of w07
tume of 1678
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Execntion—fcontd )
of instrument not duly

stamped 203
Exemptions—
from duty 135, 304
Extension—
of Stamp Acts 3038
Extract—
See Copy
r
TFacts affecting duty—
to be truly set forth w 130
when property 15 1n Cal-
.14t
omittng to state .o
Fire Insurance—
See Policy
Tine—
for offences . w203
Foreign conntry—
revenuelawsof .. w99
currencies of .. 12,130, 314
Further charge—
duty on e w285
duty on, by whom  pay-
able .. o 144
G.
Gift—
defimtion of et PRS-
scope of, medified e 26
duty on .. P we 256
of property m Calcutta 141
Goodwill—
See Conveyance,
Government—
instrument 1n favour
. 158, 140

o
powers of Local, 56,151,218
Governor-General in

Council—

powers of, 115,116,130, 175
rules by ... 294
remssions by ... w301

D, Sk

b:d

Xigh Court—

PUNErs Of, 0= prfoge
Hinstory—

of Sarp jaw
Hund{—

See Lillef Ky
Hyderabad—

Act extendey o,
Hypothecatiog.

meaning of

letter of

ofaship

LER

1.
:[mponndi.ng—
by whom
Procedure n -
Collector's povners"z.x "l,""—_
loss of mstrumeny g,
g

by High Coury

Impressed stamp.
meaning of
descniption of

1ncumbrance—
transfer subject 1

Indemnity-hona.

uty on .,

Indemnity-note.
how chargeable
Inspection of recorgy..
for discorery of fraug
Inspectorship deeq..
See Composition-Dee,y
lnstruments—
defined .
Liability of, to duty
by or to Governmeny
relating  to transfer
mortgage of ships
where several employeq ™
compnising distincy
matters ... .
within several des

2
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Pace.

Instramenta—(contd.)
not duly stamped 67, 161
bearing mmproper descnp-
uan of stamp ... 175, 300

reserving interest w0 131
facts affecting duty in ., 140
voidintaw . w 13
general rule as ta . 97
on impressed stamps . 120
tme of stamping, 126—128
examnation of ... o 150
impounding of .. se 150
endorsement Gnimpound-

ed - a7
not duly stamped 150
when inadmissible . 157
how admissible . . 157
construction of . o 167
procedure as to ... 169

discrenon of Court as to 160

presumption  when not
produced “ 170

refreshing memory by 165

effect of admussion of .. 73

effect of rejecion of . 174

consideration of, proved
independently e 162

accident mistake or ur-
gent necessity asto ... 179

chargeable with duty

exempt (rom duty

unexecuted draft of

See Duly Stamped, Evi-
dence, Stamp, Stamp-
duty, Offences, Fenalty,
Collector.

Insnrance—
See Poliy
Intention—

to evade duty ... 183, 204

10 determining conviction 204

in determining fine . 204

10 defrand the revenue (.. 182

PacE.

Interest—
mstruments reserving e I31
acknowledgment with .. =221

Interpretation—
of statates .. . e 185
of 1nstruments - . 167
Issuing ...
bifls, notes, &c, unstamped¥zo3
share-warrants ... 203
J.
Judge—
See Court.
Jurisdiction—
of Magistrates
dependent on sanction 216
K.
Kabuliyat—
how chargeable ., 73, 261
Khatta—
as an acknowledgment ... 222
as a bond . P
L.
Label—~
smpressed 63, 207
Lense—
meaning of w 73

distinguished e
ncludes ‘patta’ ¢Rabu.

hyat, Le. . 75
yara . B
counterpartof ... . 73
agreement to 26, 259
application for, if granted 73
perpetual - 10, 19, 259

of mines ... "
duty on vor o
duty on, by whom p::)nblb
instances of - .
surrender of

transfer of
when exempt
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Lettor—
recespt of money acknow-
ledged in e
contracts contained In
of engagement to 1ssue
policy of msurance
of guarantee
of license
of allotment of shares
of hypothecation
of cover for policy
of credit ... w4l
Lien—
meanng of ... w 7
Life Insnrance—
See Policy
Local Authorities—

meaning of . e
bonds, debentures by
See Actr
Loas—
of impounded instrument
of unstamped document
of promissory-note, bill

.
Madras—
Regulations

3
Chief Revenue-autho-

nty in e .
Collector of
references in

Marketable sscurity—
defimtion of
how valued
mortgages of

Mate's receipt—
described ... v

Magistrate—
Junisdiction of . e

sanction of -

. T
Collector should nottryas 216

Pace

115
14

185
170
170

45

216
216

Pace

Memorandum of Asso

ciation—

duty on . w“ 262
Mines—

lease of . - 135, 137
Money—

defined .- « 58
IMortgage—

defined 76, 77
specified property under .. 78
distinguished w 48,78, 80
usufructuary w 8o
property of subject to ,., 132
of property in Calcutta ... 141

duty on e v 263
duaty by whom payable . 144
equitable ., s 230

of a ship or vessel ... we 98
Mortgage of n Crop—

duty on . 266
Mysore—

extension of Act to w30

Stamp Regulation ... . 38

7.

N.-W. Prontier Province—

Chief Revenue-authorty in 56

Collector 1n ... o 57
Notarial act—

duty on se 268
Note or Memorandum—

duty on “r o 268

bought and sold
Note of Protest—

duty on

Obligation—
See Dond.

Offences undar Htamp Law—
drawing, making, issuing,
endorsing or transfernng
any  bill-of exchange,
cheque, or pmmissuryvnplc

not duly stamped ¢ 7 3

3
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Pace.

QOffences under Stamp
Law-~frentd,)
executing, &c., any other

nstrument do

voting, &c., under proxy
ssuing share-warrant do.
penalty to be allowed for
intention a5 an element in
in determining fine
knowledge as an element

03
03
203
a3
203
203

m . 207
liab\[ity for acts of: agem
in o
failure to cancel smmp
amitting to stateail facts
refusal to give receipt
not making out policy
policy not duly stamped
not drawing full namber
of bills, or marne poh
cies
post.dating bxlls
other devices to defrand
disobeymng rules under
Act o
prosecution for ..
Junsdiction to try
place of trial for
abetment of
Order for payment ofme

210
211
212
21
21

3

24
182
216
217
210

ney-—

meaning of 4t
.
Papor—
defined o e « 8o
See Stawps
Partition—
instrument of, defined .. &g
on an award 26,78,72
instances of e w70
fina) orderon, by Revenue-
authority " w 7
by any civil court 75,271
duty on, by whom pay-
able .. e 145,270

PAGE.
Partition—~onrs.
agreement to effect 70, 269
duty how calculated 19,269
Partnership—
mstrument of “ 27
dissolution of 271
assignment of share of 66,272
Patta—
See Lease,
Pawn—
described o - 77,252
duty on we 230
when exempt 230
Penalty—
when lev1able 157,169, 177
wmproper fevy of .« .. 176
refund of . 13,376
increase of, on revision ... zof
determined  under what
taw . 169
recavery of, from defaulter 184
Person— ‘
meaning of ™ w39
Policy of Insurance—
defined v 81
aganst fire 273
for accrdent or s‘ckness 17,82

duty an, by whom payahle 45
not making out 2tz

for life .- S:. 224
venewal of o 17,83,146
not duly stamped =12

not drawing full number

of marine policies i
sets w w213
duty on o 273

transfer by endorsemenl
of e e 20
w274

when exempt
Paolicy of Sea-Insursnce

meaning of -
distinguished from con-
tract .

83
g

3
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PAGE PACE.

Policy of Bea-Insurance—wn!d Proper Officer—
1ncidents of 113 defined - s 301
practice as to 84 Prosecntion—
duty on 273 when to be mstituted ... 18z

Power of-Attorney— See Collector, Jurisdic-
defincd 85 lron, Magstrate, Offences.
to remister = %7 Protest of Ball or Note—
to sell property . 1,0 dutyon . v . o277
instances of 85 protest by Master of
duties on 275 ship—

Prescmption—
when dl;cumem not pro- duty on .. : e 278

duced or lost v 170 FProxy—
how rebutted . 17 to vote at an election .. 27
as to lost promssory- using unstamped ... w203
note, bil}, orcheque . 170 dut.y on - v 279
asto statement of rate Punjab—
of exchange 131 Chief Revenue-authorityin 36
Proceedings in Couneil reference in e 397
Appx € 318 n R.

Procedure— Railway Lands—
as to unstamped mstru- extension of Act to w37

ments . ~ Receipt—

Promissory-note— defined ... o w90
descnbed “ 9,16 what constrtutes a. . o1
defined . 8 instances of A w92
distingished . 89 byendorsement ... 121,279
dutyon .. . 277 bank memorandum as .. ot
meanng of, enlnrged 87 entry in a ‘khatta-book ! 93
mstances of w88 evidence admissible to

when unstamped  157—166
penalty for making un-
stamped s 203
payee of, not lable ... zo05
penalty for post-dating 213
spoiled stamp on wr 188
power of payer to stamp 186

prove " w O}
where debt is \vnuen of g2
for payment without con-

stderation “ w93
for counsel’s fee ... . 93
modes of proving 94, 157, 16§
in audxto(puhhcnccounls 156

t y-rup: ion of, on payment
removed from . 1o of penalty’ w157
transferby endorsementof 289 obligation to give e 146
duty on . - no obllgmon to take 04, 147
See Bill Q/E,rgﬁan;rg. refusal to give P 202
Property— duty on . - -7,,
defined we .6t whenexempt 5
transfer of . 24,61 G5 copies of, for duplxcales “ .Sl
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Reconveyance—

duty on w. e . 282

by whom payable ... 143
Recovery of Duty—

mode of 187

from defauiter .. 183
Reduction of duty—

power to make . 115

nstances of, Appx. B 304
Reference—

by Collector 196

to, and by Chief Revenue

authornty w197

powers of High Courton 198

procedure on 199

by Courts to High Court 200
Refand—

of duty or penalty L3 176

apphcation for 177, 185

enquiry in making 300
Registration—

prohibited 157

RNegistered ahips—

sale or mortgage of 98
TRegulations—

Bengal Presidency 1, 331, 346

Bombay ,, 6, 353

Madras  ,, . 6, 351
Releane—

duty on . " . 283

by whom payable 144

instances of .. e 283
Remission of duty—

power to make ... us

notfications as to 304
Renewal—

of insurance 17,83 274

of debenture 114, 195

of stamps . w 19y
Repealed lnw— o 18

an

Appr. Do -
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PAGE.
Reports of Select Com-
mittes ., 320, 325, 328
529, 330
Respondentia bond—
duty on - v 284
Revision—
by Chief Revenue-autho-
nty . - 197
by Appel!me Couns o 201
by High Court P . 199
See Reference.
Bevoeation—
of trust - 18, 284
of settlement 18, 283
concession of dutyasto .. 19
Rewards—
to mformers w0t
Rules—
power to make .., 211
pubhcation of 218
breach of .. . v 28
Raules by Governor-Ganeral—

125, 175, 218

219

power to make
publication of
execution in contraventionof 16t

"

as to kinds of stamps 294
8.
8ale—
defined o - 58
coOnveyance on .. +0.§8, 61
agreement for .. 64, 22
certificate of “ w25
of stamps e e 218
See Conveyance.  Transfer.
Hanthal Parganss—
extension of Actto .. 3%
Hchedule—
to the Act w220
of previous stamp- dulxes 330
gerip—

See Certifaate.
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Sea-Insnrance - Bindh— N
See Policy of Sea Chief R iy 56
Securities— fipoiled stamp—
how tobevalued forduty 130 evidenceasto ..,
deposited with banker 280 yunsdiction as to
marketable .. .76 period for relief for
mortgage of .. 132 allowances for .. 13,23,187
agreement for sale of 225, 269 See Stamp
Security-bond— Stamps—
daty on . Loty tands of - e N0
when exempt . .. 28 adhesne ... w110
Settlement— embossed orengrased . 69
defined o4 ymproper description
definition of, nhered 25, 43 ca::zcll:umn of A :Zg’ f;‘;
. d
distinguished frum“gxlflx 9; \mpressed 68, 122
Frectd by ot Hheo 00 jow tobeused  wus .16
:g:::nenz toc:;ll-c a "7 Z(; only one mstrument to be
27, 1
instrument recoruing a 94 br;‘:c';:i; :):le asto o ::5
z’;ﬁ;ce]s‘?::;" :" ‘;:"‘5; 23(7 wriyngonseverseside of 120
oty on :8{’, not required for use 14,195
re\z'mum; of . '1'5, 286 ;h"';s and labels ¢ 2%
undi e e w203
;‘\:‘:’n‘?‘;\‘:;?' payable ;g(‘: one-anna adhesive, sale
- of e w 218
Sheare—- unauthorized sale of . 214
agreement for sale of 2235 paper - gued inblank ... 172
transferof .. .. 289 See  Spoled  Stamps
See Transfer Rules.  Adpudication, Duly
Stamped.
Bhare-warrapts—
dutyon . e 287 Rtamp daty—
issuing unstamped  «. 203 vh:gllnslr:menls ch:uge-
- able witl e
“_h'“ exempt v 287 peforethis Act . (7, 331,355
Bhip— power to reduce or remit 115§
defined o w e 113 how payable ... PN IT
s:ﬂe or mortgageof 63,98, 241 facts effecting, to be set
insurance of 83,113 out w40
Bhipping order— where value md:lermmale 137
dutyan ... 288 power to refund excess of 176
Bignatnre.- e evading ... o “ 183
g revision as to - . 201
meaning of .. e 68 denoting . 12g

1o 3 receipt woogr

by whom payable -
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Stanmp daty—orrd,
e overy of, from defaulter 184
wben Collec tor feels Joubt 106

wlen Coartfeels doubt 200
exenptions from 15, 304,
whudi wonas to 147

See Duty Samped,
Collitor Valuaton

Statements of Objectsand

Reasons—
App € 315,374 320 378

8tock—

how valued 130
Saperintendsat—

of Stamps 301
Sarety—

See Secursty-BRowd
Surrender of Nieass—

288

duty vn
=88

when exempt 2
Tables—
for caleulating duty 381
-Time~
for stampitng . 136—128
for refunds ... o ¥S
for allowances e 192
Title-Gesda—
deposit of 16, 230
Tolla—
lease of “w 73
defined 75
ferry  w 75
Transfer—
of property e 61
subject to lncumbrnnce 12,132
to a mortgagee 22,133
o 57, 63

Inter cuvos
without consideration
26,128,189
of a Jease 28,291

Transfer——contd.
of shares w59 60,289
blank 21,290
by delivery e 23,63
58

bysale .. o

by endorsement 289
duty ont " . 1289
by whom payable o 143
when exempt oo e 289
See Comveyance.  ~
Trial—
placeof w217
Trust~
declaration of  we o7y 292
revocation of 18, 292
Trustee—
transfer by 289
defined - s "
U
Umpiro—
avaid by ., 257
United Provinca\s\—
when acqured L\ e 2
Lhief Revenue-authordly in 56
197

references in
Unstamped docnment
when so deemed 117,125,157
burden of impeaching ...
Ly tmstake ar emergency
See Duly Stumped, Stamp
Duty
Unused stamp—

allowance for 13,1935
Vakil~
See Lntry.
Valnation for duty—
when expressed in foreign
C\H'YQHCICS .
of stock and marL:tahYe
130

securities . -

or currentrate of exchange 13t
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Valnation for daty—er i
ar average price
On Instruments TESersIng
mterest
when transfer o cons dera
tion of a debt, &c
on an anauity - 137
where value indeterrunate 137
Qo lease af quaes »
by way of appiaiement
0N CErtain cuns €\ dnees
of property partituned
Vessel—-
See Siif
Voting—
under provy .. . 279
when unstamped

w

Warrant for goods—
duty on

adoption by
appu ntnent by
trust by
Totnene—
to unstampied document .
Wnting -
meaning of
[ T

un-tamped document

z
Zur.1-peshgi—
described
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A bk which she 72 %0 = sha teede of perg m
Col vty Company, and - .
Wi a practial wotking, . .
15eat on [1ver, serapping .

A wark whick will andoubtedly prove itself to be of immense valze
0t orly to the Lawyer but to alt Landholders, and Government Offcrals

throsghost {ndiy ¥~ Ewgieshnian,

THE JHISTORY AND LAW OF SEDITION AND COGNATE
OFFENCES IN BRITISH INDIA,

(PENAL AND PREVENTIVE )

Together with a Summary of Press Leusiation an India and an Excerpt of
the Acts an forve Keluting to the Dyess, the Stage, and Fusiee Meetngs,

PART L~Peyar Lav—~na treatse on the Hitory and Law of Sedinon
and Cognate Ottences with copiows extracts from the Case-law reported

and unreported
ParT H.—PREVENTE Law—-a rc:ume of Preventive Legislation from

the year 823, wah an excerpt of the Acts ow i force
Second Edion  Dewmy S 1o, cloth, 300 pp, Rs, 58

“This handbook haa been evoked by the wuporiance which Sedition
has assumed of late 1o Indw and the preventve legistauon introduced to
exerciee a better control of platform and press  The book 1» sunted both
for lawyers and lay readers, and deals, as fully 3s s linus alow, with the
penal and presentsse law VemLuty Leones

]t 33 an unportant subject vf study well worthy of constderation else.
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snd thert cosults are explamed, the views of Anglo-fndian stateswen are
gonen at some lengih, beudesthose of the great judges who hase taken
part 1o the sdounstration of the law, We entirely commend the work"—~

The Law AMagazire and Rettan

 The first part contains a careful and acewate comparisan of the English
cal suevey of gotable Indan

ndian Jaw of sedition and a chronolog
and Indan Ty, 0L IR MO, L evhtustie analva of
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c1se, and nstructive—Law Quarterly Reviw
“ Py ive Law deals exclusvely with the
Such of them a5 are naw in force bave been carefully callécted fn saappendiz.

The autbor 15 1o be congratulated on 8 most useful aod {astricure work."'~
Law Journal,
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“ The working of the law of -1

R P

discus ed The hictory of the * = » o wooe o -
pecetiar mnterest Na one who . .- .
a1y real douts as to the necess - . e e

made a part of the law of (h= country "—Proneer

"It can te read with deep anterest from cover to cover, for Itas not only
anexpron of the exisung Jaw 18 lohia aniar Home with segard to
ssdiior bt it wenes the purpose of a very abmiratle summary of the unrest
in India a0d of the eawes that led up to 1t In ths sense Me Donoghts
book 1+ the most powerful defence of tecent legisiation that has yet been
yebated Y Loglushman

* The subjeet of disaticction v very clearly dealt with  Mre Donogh
shows that disafiertion s oo the ¢ nverse of affcction, and that the Soverergn
does not sk for aflection Lut loyalty Having got as far as thus the expla-
patt o of seditin becomes easier, and My Donogh detines 1t as the act of
excuiop of the attempt tn exate dnaflectson n vthers, that 15 making them
disafiected or adversely disposed to the Sueraga, in short turmng people
againet thew rulers Mr Donogh's bouh 1+ really an admurable summary P—
Indian. Dasly News

¢ 1o the present 3« tume, wh ch s luaidly wittenand admurably arranged,
wedie mena fill Lostory of e leistauon dealing with Sedition in India
and & aghly interestion reansn, of leading cxses which bave arisen i the
Courts  The very clear wecar of this legralation and of the circumstances
which led up U als cnactment - one of the most valuable features of Mr,
Dotogh's woth *— tatesran

““All the leading lndian cascs will be found collected, down to and
ncludirg the thals 1o 1g1o beld 1o Calcutta, concluding with the tnal of the
pubilishess of the Aarmaycgin  The book can be confidently recommended
10 tho.c who desire a contng statement of the faw on these subjects “—Zimes
of India
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“In it will be found focussed together n a convepient form = mass of
useful information to which both lawyer and layman may refer with proft.’—
Allakadad Law Journal.

“The volume 15 2 complete up-tasdate record of the law relatng to
Sedition "—Cursl and Miistary Gasette

“A careful and lucid exposition of the whole subject tn & systematic
form.$' — Hindustan Review, . Lcated for th

“ Something more than a dry legal treatise, not tog complicated fof the
ordinary fay reader, A most nppa¥:une sad usetul book *~Uaited Enepure.

WA sery able and eshaustive commentary, exceedingly well written " —
Crimnal Law Fournal of India.
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